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MEMORANDUM

TO: Management and Fiscal Policy Committee

{
FROM: Robert H. Drummer, Legislative Attorney %0]

SUBJECT: Worksession: Expedited Bill 30-09, Personnel — Guaranteed Retirement Income
Plan — Retirement Savings Plan

Expedited Bill 30-09, Personnel — Guaranteed Retirement Income Plan — Retirement
Savings Plan, sponsored by the Council President at the request of the County Executive, was
introduced on July 28. A public hearing is scheduled for September 15 at 1:30 p.m.

Background

Bill 30-09 would permit current and future unrepresented public safety employees hired
after October 1, 1994 to participate in the Guaranteed Retirement Income Plan (GRIP). These
employees would receive a certain period of time to irrevocably elect to participate in the GRIP
instead of the Retirement Savings Plan (RSP). An unrepresented.public safety employee who
chooses the GRIP would contribute 3% of earnings and receive a contribution credit from the
County at a rate of 10% of earnings.

Bill 11-08, enacted by the Council on June 17, 2008 and signed into law by the Executive
on June 28, 2008, established the GRIP as a retirement option for both represented and
unrepresented non-public safety employees participating in the RSP. The GRIP is a cash balance
plan that took effect on July 1, 2009. A GRIP account receives the same employer and employee
contributions the employee would have received under the RSP. Unlike the self-directed
investments in the RSP, the GRIP account funds are invested by the Board of Trustees (BIT) and
the County guarantees an annual interest credit of 7.25%. Bill 11-08 did not extend the GRIP
option to unrepresented public safety employees.

The Bill would also eliminate the difference between the disability benefits for highly
compensated employees and non-highly compensated employees in the RSP. It would permit all
non-public safety employees who meet the definition of disability under social security to
receive ongoing employer contributions to the RSP. Recent changes to the Internal Revenue
Code have made this distinction in disability benefits unnecessary.

Finally, the Bill would establish default beneficiaries for RSP participants. If there is no
surviving named beneficiary, or no properly named beneficiary, the participant’s surviving
spouse or domestic partner would be the beneficiary. If there is no surviving spouse or domestic
partner, any surviving children would be equal beneficiaries. If there are no surviving children,



the participant’s estate would receive the account balance. The GRIP already contains the same
provisions for default beneficiaries.

Public Hearing

The public hearing for Biii 30-09 is scheduled for September 15, 2009. The issues and
recommendations set forth below are subject to change based upon the testimony received at the
pubiic hearing.

Issues
1. Shouid unrepresented public safety employees be included in the GRiP?

Unrepresented public safety employees are management employees. Represented public
safety employees who are promoted out of the bargaining unit into an unrepresented public
safety position remain eligible for the defined benefit plan under the Employees Retirement
System (ERS). A person who is hired from outside County employment into an unrepresented
public safety position after October 1, 1994 must participate in the RSP. These employees
contribute 3% of their salary and receive an employer contribution of 10%.! Currently, there are
7 unrepresented public safety employees participating in the RSP who would be eligible to
transfer to the GRIP. They are:

3 —Manager 11, Department of Corrections and Rehabilitation

1 - Director, Department of Corrections and Rehabilitation

1 — Police Chief

1 — Assistant Sheriff

1 — Division Chief Volunteer Services, Department of Fire and Rescue Services

The fiscal impact statement prepared by OMB Director Joseph Beach states that the Bill
is not expected to have a fiscal impact on the approved FY10 budget. Although this Bill would
only affect a limited number of employees, the long-term cost of the GRIP over the RSP depends
upon the investment retumns earned by the BIT over the long term. If the BIT earnings do not
meet or exceed the 7.25% guaranteed interest credit, there would be a long term cost to the
County. However, it is impossible to predict the long term earnings of the BIT.

Other than a potential fiscal impact, there is no logical reason to exclude unrepresented
public safety employees from transferring from the RSP to the GRIP. Council staff
recommendation: approve the extension of the GRIP to these employees.

2. Should the dates for employees to elect the GRIP be amended?

Bill 30-09, as introduced, would require a current unrepresented public safety employee
to choose to transfer to the GRIP between June 30, 2009 and September 1, 2009 effective on the
1* pay period beginning after October 1, 2009. Obviously, these dates need to be changed if the
Bill is enacted since the Council will be considering this Bill in September. Council staff has
learned from OHR staff that they intend to recommend changing the election dates for current

' All other RSP employees contribute 4% of salary and receive an employer’s contribution of 8%.
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employees to October 1, 2009 to December 1, 2009 with an effective date of the 1% pay period
beginning after December 31, 2009. Council staff recommendation: change the election dates
as recommended by OHR.

3. Technical amendments.

The County Attorney’s Office recommended two technical amendments to the laws
creating the GRIP after the introduction of Bill 30-09. The technical amendments would add a
phrase that was mistakenly omitted from §33-52 and delete a word that was mistakenly left in
§33-119 as shown below:

33-52. Payment of benefits.

(b)

* * *

Discontinuance of pension payments. A member must not receive pension
payments while serving in an appointed or elected County office that receives any
compensation paid by the County. A member appointed to a full-time County
position must become a member of the retirement system or the Retirement
Savings Plan under Sections 33-37 and 33-115 and make member contributions
until later separation under Article il or Article VIII. The retirement benefit of
an employee who resumes membership in the optional or integrated plan must be
recalculated when the employee later separates from service. The retirement
benefit under the integrated or optional plans of Article III of an employee who
becomes a member of the Retirement Savings Plan or the guaranteed retirement

income plan must resume when the employee later separates from service.

33-119. Credited service.

(a)

A participant's credited service is the totai County service the participant rendered
under the Retirement Savings Plan, the optional retirement plan, [and] the
integrated plan, and the guaranteed retirement income plan. A participant must
receive credited service for any period when the participant was a part-time
employee contributing to an employer-supported savings program provided by a
participating agency. An employee hired before July 1, 2009 must receive 1 year
of credited service for each year of County service. Each year of County service
ends on the anniversary of the date the participant starting working for the
County. An employee hired on or after July 1, 2009 must receive one year of
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credited service for each year of participation in a County retirement plan. A
person who transferred to the Retirement Savings Plan under Section 115(a)(3) or
(4) must receive credit for County service for.creditable State service earned as a
State employee of the County Department of Social Services. A person who does
not transfer to the Retirement Savings Plan under Section 115(a)(3) must not

receive credit for County service for this State service.

* * *

Council staff recommendation: approve the technical amendments.
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Expedited Bill No. 30-09
Concerning: Personnel — Retirement —
Guaranteed Retirement Income Plan —
Retiremnent Savings Plan

Revised: __July 21, 2009 Draft No. 2
Introduced: July 28, 2008

Expires: January 28 2011
Enacted:
Executive:
Effective:
Sunset Date: _None

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

AN EXPEDITED ACT to:

(1)  permit certain non-represented public safety employees to participate in the
Guaranteed Retirement Income Plan;

(2)  eliminate the distinction between disability benefits for highly compensated
employees and non-highly compensated employees under the Retirement Savings
Plan;

(3) establish default beneficiaries for participants in the Retirement Savings Plan; and

4) generally amend the retirement laws.

By amending
Montgomery County Code
Chapter 33, Personnel and Human Resources
Sections 33-35, 33-37, 33-39, 33-40, 33-43, 33-113, 33-115, 33-120, 33-128, 33-131

Boldface Heading or defined term.

Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Doubl inin Added by amendment.

[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
o Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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Sec. 1. Sections 33-35, 33-37, 33-39, 33-40, 33-43, 33-113, 33-115, 33-
120, 33-128, 33-131 are amended as follows:
33-35. Definitions.

In this Article, the following words and phrases have the following meanings:

* * *

Public safety employee: An employee who is a:

(1) sworn officer of the Montgomery County Police Department;

(2) paid firefighter, a paid fire officer, or a paid rescue service

worker of the Montgomery County Department of Fire and

Rescue Services:

sworn Montgomery County deputy sheriff;

Montgomery County correctional officer; or

cEER

Montgomery County employee who provides services to a

correctional facility and designated as a public safety employee

by the Chief Administrative Officer.

* * *

33-37. Membership requirements and membership groups.

O

* * *
Membership groups and eligibility. Any full-time or part-time
employee is eligible for membership in the appropriate membership
group outimed below if the employee meets all of the requirements
for the group:
* * *

(5)  Group F: sworn police officers.

(A) A group F member who has reached elective early

retirement date may retain membership in group F if the

{2}
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member is transferred from the position that qualified the
member for group ¥ membership.

A group F member who is temporarily transferred from
the position that qualified the member for group F
membership may retain membership in group F as long
as the temporary transfer from the group F position does
not exceed 3 vears.

Notwithstanding the foregoing provisions in group F, an
employee who is eligible for membership in group F
must participate in the retirement savings plan under

Article VIII or the guaranteed retirement income plan if

the employee:

(1) [(a)] begins, or returns to, County service on or
after October 1, 1994 (except as provided in the
last sentence of subsection (e)(2));

(i1) [(b)] is not represented by an employee

organization; and
(i1i1) [(c)]  does not occupy a bargaining unit position.|[;
or]

An employee who is eligible for membership in group F

must participate in the retirement savings plan under

Article VIII if the employee:

(1) [(i1) (a)] begins County service on or after October 1,
1994; and

(i1) [(b)] is subject to the terms of a collective

bargaining agreement between the County and an

{3
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employee organization that requires the employee

to participate in the retirement savings plan.

pIE * :
Group Gt Any paid firefighter, paid fire officer, and paid rescue

service personnel. Any group G member who has reached

normal retirement may retain membership in group G if the

member transfers from the position which qualified the member
for group G. Any group G member who is temporarily
transferred from the position which qualified the member for

Group G may retain membership in group G as long as the

temporary transfer from the group G position does not exceed 3

years.

(A) Notwithstanding the foregoing provisions in group G,
any employee who is eligible for membership in group G
must participate in the retirement savings plan under
Article VIII if the employee:

[(A) (1) begins, or returns to, County service on or
after October 1, 1994 (except as provided in the
last sentence of subsection (e)(2));

(ii) is not represented by an employee organization;

and

(ii1)) does not occupy a bargaining unit position; or

(B)] (1)  begins County service on or after October 1,

1994; and

(ii) is subject to the terms of a collective bargaining

agreement between the County and an employee

0
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organization which requires the employee to participate
in the retirement savings plan.

(B) An employee who is eligible for membership in group G

must participate in the retirement savings plan under

Article VIII or the guaranteed retirement income plan if:

(1)  the employee begins, or returns to, County service

on or after October 1, 1994 (except as provided in

the last sentence of subsection (¢)(2)) and

(ii) is not represented by an employee organization;

and

(ii1) does not occupy a bargaining unit position.

* * *

(k)  Election to join the guaranteed retirement income plan.

3)

* * *

[A] An eligible full-time employee hired on or after July 1,
2009 and a part-time or temporary employee who becomes full-
time on or after July 1, 2009 whe does not participate in the
retirement savings plan [and who is not a public safety
employee, as defined in Section 33-113(0)], may elect to
participate in the guaranteed retirement income plan. An
eligible employee must make an irrevocable election during the
first 150 days of full-time employment. If an eligible employee
elects to participate, participation must begin on the first
[payroll] pay period after an employee has completed 180 days
of full-time employment. An employee who does not
participate in the guaranteed retirement income plan must

participate in the retirement savings plan beginning on the first

{Br
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106 [payroll] pay period after the employee completes 180 days of
107 full-time employment.

108 (4) [A] An eligible part-time or temporary employee hired on or
109 after October 1, 1994 who dees not participate in the retirement
110 savings plan [, and who is not a public safety empioyee as
111 defined in Section 33-113(0),] may make a one time irrevocable
112 election to particinate in the guaranteed retirement income plan
113 after the emplovee completes at least 150 days of employment.
114 Participation must begin on the first full [payroll] pay period
115 beginning 30 days after the employee makes the election.

116 (5) An eligible full-time or part-time public safety employee hired
117 on or after October 1, 1994 and before Jant 2009

118 participates in the retirement savings plan may make a one time
119 irrevocable election to terminate participation in the retirement
120 savings plan and participate in the guaranteed retirement
121

122

123 :

124 election must have h_is or her retirement savings plan account
125 balance transferred to the guaranteed retirement income plan.
126 The amount transferred into the guaranteed retirement income
127 plan must become the participant’s initial guaranteed retirement
128 income plan account balance. An employee who does not make
129 this election must continue to participate in the retirement
130 savings plan.

131 * * *

132 33-39. Member Contributions and credited interest.

©
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(a) Member contributions. Each member of the retirement system must

contribute a portion of the member’s regular earnings through regular

payroll deductions.
* * *
(4) Member contributions. to the guaranteed retirement income

plan.

(A) A pon-public safety emplovee member in the guaranteed

retirement income plan must contribute 4% of regular
earnings less than or equal to the Social Security wage
base and 8% of regular earnings that exceed the Social
Security wage base.

(B) A public safety employee member in the guaranteed

retirement income plan must contribute 3 % of regular

earnings less than or equal to the Social Security wage

base and 6 % of regular earnings that exceed the Social

Security wage base.
(B * * *
(SN0 . * *

(b)  Credited interest.

&)

* * *

A member of the guaranteed retirement income plan must
receive credited interest at {2l an annual rate of 7.25% on the
member’s contributions in the member’s guaranteed retirement
income plan account. If the annual 7.25% interest rate does not
comply with applicable law, the third segment rate described in
Internal Revenue Code Section 430(h)(2)}(G) or any successor

provision must apply. Interest must be credited to a member’s

@
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guaranteed retirement income plan account balance on a

monthly basis as of the last day of the month.

® ® *

33-40. Empioyer Contributions.

(e)

* * *

Guaranteed retirement income plan.

(M

Each pay period, the County must credit to each non-public
safety member’s guaranteed retirement income plan account an
amount equal to 8% of the member’s regular earnings. Interest
must be credited at {a] an annual rate of 7.25% on the County
contribution credits. If the annual 7.25% interest rate does not
comply with applicable law, the third segment rate described in
Internal Revenue Code Section 430(h)(2)(G) or any successor
provision must apply. Interest must be credited to a member’s
guaranteed retirement income plan account balance on a
monthly basis as of the last day of the month.

Each pay period, the County must credit to each public safety

member’s guaranteed retirement income plan account an

amount equal to 10% of the member’s regular earnings.

Interest must be credited at an annual rate of 7.25% on the

County contribution credits. If the annual 7.25% interest rate

does not comply with applicable law, the third segment rate

described in Internal Revenue Code Section 430(h)(2XG) or

any successor provision must apply. Interest must be credited

to a member’s guaranteed retirement income plan account

balance on a monthly basis as of the last day of the month.

@163 = * *
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Expedited Bill No. 30-09

* * *

33-43. Disability Retirement.
* * #
(n)  Guaranteed retirement income plan. Subsections (a)-(im) do not apply
to a participant in the guaranteed retirement income plan.

(1) Non-public safety employees. if a non-public safety employee

participant incurs a disability before termination from County
employment which makes the participant unable to engage in
any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be
expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12
months, the disabled participant must remain a participant in
the guaranteed retirement income plan under the following
rules:
[(1]A) All amounts credited to the participant’s
guaranteed retirement income plan account, including

County contributions, are 100% vested regardless of the

participant's credited service.

[(2)1(B) The participant must participate in the guaranteed
retirement income plan under this Section until the
participant dies, reaches his or her normal retirement
date, or recovers from the disability.

[€31[(®) In determining the credited amount of County
contributions under Section 33-40, the participant's
regular earnings means the regular earnings the

participant would have received for the year if the

o
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participant were paid for the full year at the rate of
compensation paid in the pay period immediately before
the participant became disabled.

[(H](D)  The participant must not receive a distribution
during any period in which the participant receives a
County contribution credit.

[(D)E) The participant must not make member
contributions under Section 33-39 during the disability
participation.

Public Safety Employees. If a public safety employee

participant incurs a disability before retirement or other

separation from service which, in the opinion of a physician

selected or approved by the Chief Administrative Officer,

renders the participant unable to perform duties satisfactorily

for the employment the participant held with the County before

the disability, the participant's employment and participation in

the guaranteed retirement income plan must be terminated and

deemed a disability retirement under the following rules:

(A) All amounts credited to the participant’s guaranteed

retirement income plan account, including County

contributions, are 100% vested regardless of the

participant's years of credited service.
(B) The Chief Administrative Officer must determine the

date on which a disability retirement is effective. After a

participant submits a properly completed distribution

form, the Chief Administrative Officer must distribute

I

FALAWABILLSY0930 GRIPABIll 2.Doc



Expedited Bill No. 30-09

the value of the former participant's account balance to

the former participant under this Section.

% * *

33-113. Definitions.

* * *

(o) Public safety employee means any employee who is a:

(D

2

3)

4)
)

[a] sworn officer of the Montgomery County Police
Department;

[a] paid firefighter, a paid fire officer, or a paid rescue service
worker of the Montgomery County Department of Fire and
Rescue Services;

[a] sworn Montgomery County deputy sheriff;

[a] Montgomery County correctional officer; or

[a] Montgomery County [correctional staff member if]

employee who provides services to a correctional facility and

designated as a public safety employee by the Chief

Administrative QOfficer.

* * *

33-115. Participant requirements and participant groups.

(a)  Participant Requirements.

(7

* * *

Election to participate in the guaranteed retirement income

plan.

(A) An eligible full-time employee hired on or after July 1,
2009 and a part-time and temporary employee who
becomes full-time after July 1, 2009[, who is not a public

safety employee,] may participate in the guaranteed

@ FALAWABILLS\0930 GRIP\BIll 2.Doc
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retirement income plan. An eligible employee must
make a one time irrevocable election during the first 150
days of employment. If an eligible employee elects to
participate, participation must begin on the first [payroll]
pay period after an employee has completed 180 days of
full-time employment. A fuil-time employee who does
not elect to participate in the guaranteed retirement
income plan must participate in the retirement savings
plan beginning on the first {payroll] pay period after the
employee has completed 180 days of full-time
employment.

An eligible part-time or temporary employee hired on or
after October 1, 1994 who is not a participant in the
retirement savings plan[, and who is not a public safety
employee,] may make a one time irrevocable election to
participate in the guaranteed retirement income plan any
time after the employee has completed 150 days of

employment.

Participants groups and eligibility.

* * *

Group II.

(A) Except as provided in the last sentence of Section 33-

37(e)2), [any] a full-time or career part-time employee
must participate in the retirement savings plan if the
employee begins, or returns to, County service on or after

October 1, 1994; and

&
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Expedited Bill No. 30-09

[(() (a) 1is not represented by an employee
organization;

(b)  does not occupy a bargaining unit position; and

(c) 1isapublic safety employee; or]

(D[(i1)(a)] is a public safety employee; and

(i)[(b)] is subject to the terms of a collective
bargaining agreement between the County and an
employee organization which requires the
employee to participate in the retirement savings
plan.

A member of the Police Bargaining Unit may transfer to

Group II of the retirement savings plan if the employee

has accumulated enough credited service to obtain the

maximum retirement benefit under the optional or

integrated plan.

Except as provided in the last sentence of Section 33-

Transfers.

37{e)2)., a full-time or career part-time employee must

participate in the retirement savings plan or the

guaranteed retirement income plan if the employee

begins, or returns to, Countv service on or after October

1,1994; and

(i)  is not represented by an employee organization;

does not occupy a bargaining unit position; and

(ii)
(ii1) is a public safety employee.

*k * *

(4) Transfer to the guaranteed retirement income plan.

o
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* % *

(C) A full-time or part-time employee hired on or after

October 1, 1994 and before |

participates in the retirement savings pian, and who is a

public safety employee not represented by an employee

organization and not occupying a bargaining uonit

position, may make a one-time irrevocable election to

terminate participation in the retirement savings plan and

participate in the guaranteed retirement income plan

effective the first full pay period after OC

009. An employee who elects to

terminate participation in the retirement savings plan

must have his or her account balances transferred to the

guaranteed retirement income plan. An employee who

does not make this election must continue to participate

in the retirement savings plan.

33-120. Distribution of Benefit.

* * *

(b)  Disability Benefits.

(1

Public Safety Employees. If a participant who is a public safety
employee incurs a disability before retirement or other
separation from service which, in the opinion of a physician
selected or approved by the Chief Administrative Officer,
renders the participant unable to perform duties satisfactorily
for the employment the participant held with the County before
the disability, the participant's employment and participation in

@
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the retirement savings plan must be terminated and deemed a

disability retirement|.] under the following rules:

(A) [In the event of a public safety participant's disability
retirement, ail] All amounts credited to the participant’s

retirement savings plan account, including County

contributions, [account] are 100% vested regardless of
the participant's years of credited service.

(B) The Chief Administrative Officer must determine the
date on which a disability retirement is effective. After

the participant submits a properly completed distribution

form, [The] the Chief Administrative Officer must

distribute the value of the former participant's account

balances to the former participant under this Section.
Highly compensated, non-public safety employees. If a
participant who is a non- public safety employee and who is a
highly compensated employee under the Internal Revenue Code
incurs a disability before retirement or other separation from
service which, in the opinion of a physician selected or
approved by the Chief Administrative Officer, renders the
participant unable to perform duties satisfactorily for the
employment the participant held with the County before the
disability, the participant's employment and participation in the
retirement savings plan must be terminated and deemed a
disability retirement. |
[(A) In the event of a highly compensated, non-public safety

participant's disability retirement, all amounts credited to

As
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373 the County contributions account are 100% vested
374 regardless of the participant's years of credited service.|
375 [(B) The Chief Administrative Officer must determine the
376 date on which a disability retirement is effective. The
377 ‘Chief Administrative Officer must distribute the value of
378 the former participant's account balances to the former
379 participant under this Section.]

380 (2)(3)] [Non-highly compensated, non-public] Non-public safety
381 employees. If a participant who is a non-public safety
382 employee [and who is not a highly compensated employee
383 under the Internal Revenue Code] incurs a disability before
384 retirement or other separation from service which makes the
383 participant unable to engage in any substantial gainful activity
386 by reason of any medically determinable physical or mental
387 impairment which can be expected to result in death or which
388 has lasted or can be expected to last for a continuous period of
389 not less than 12 months, the disabled participant must remain a
390 participant in the retirement savings plan under the following
301 rules:

392 (A) All amounts credited to the participant’s retirement
393 savings account, including <County contributions,
394 [account] are 100% vested regardless of the participant's
395 years of credited service.

396 (B) The participant must remain a participant in the
397 retirement savings plan under this Section until the
398 participant dies, reaches his or her normal retirement
399 date, or recovers from the disability.

D)
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(C) In determining the amount of the County contribution
under Section 33-117, the participant's regular earnings
means the regular earnings the participant would have
received for the year if the participant was paid for the
full year at the rate of compensation paid in the pay
period mmmediately before the participant became

(D) The participant must not receive a distribution during any
period in which the participant receives a County
contribution.

(E) The participant must not make participant contributions
under Section 33-116 during the period of disability

participation in the retirement savings plan.

(c)  Death Benefits.

(3)

* * *

A participant may name a primary beneficiary or beneficiaries

and contingent beneficiary or beneficiaries on a designation of

beneficiaries form filed with the Office of Human Resources.

If a participant names 2 or more persons as beneficiaries, the

persons- are considered co-beneficiaries and share the benefit

equally unless the participant specifies otherwise on the

designaticn of beneficiaries form. A participant may change

any named beneficiary by completing a new designation of

beneficiaries form. The consent of the beneficiary or

beneficiaries is not required to name or change a beneficiary.

The designation is effective when the participant signs the form

even if the participant is not living when the Office receives the
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request, but without prejudice for any payments made before

the Office received the request.

If a participant dies without designating-a surviving beneficiary

or the designation is not enforceable vnder subsection (5), the

surviving spouse or domestic partner (or if there is no surviving

spouse or domestic partner, each surviving child, sharing

equally with any other surviving child) is the designated

beneficiary. If no spouse. domestic partner, or child survives a

participant who left no enforceable beneficiary designation, the

participant's estate is the designated beneficiary.

For purposes of this Section, a beneficiary designation is not

enforceable if:

(A) the designated beneficiary:

(1) predeceases the member;

(ii) disclaims the benefit; or

(111) 1s not an identifiable person; or

{B) the designation is legally void for any reason.

* * *

33-128. Definitions.

* * *

(q)  Public safety employee means any employee who is a:

ey

(2)

sworn, ranking officer of the Montgomery County Police
Department;
paid firefighter, paid fire officer, or paid rescue service

employee of the Montgomery County Department of Fire and

FALAWABILLS\0930 GRIP\Bill 2.Doc

Rescue Services;



454
455
456

457

474

476
477
478

Expedited Bill No. 30-09

(3) sworn deputy sheriff;
(4) Montgomery County correctional officer; or

(5) Montgomery County employee [correctional facility staff

member, if] who provides services to a correctional facility and

designated as a public safety employes by the Chief
Administrative Officer.
* * *
33-131. Amount of benefits.

* * *
(b) Non-service-connected disability. The annual amount of the non-
service-connected disability benefit payment equals 2 percent of the
employee's final earnings, multiplied by the number of years of

credited service earned under Section 33-41 or Section 33-119.

However the benefit must be at least 30 percent of the employee's
final earnings, but no more than 60 percent of the employee's final

earnings, less any reductions provided in Section 33-134.

* * *

Sec. 2. Effective Date.
The Council declares that this legislation is necessary for the immediate
protection of the public interest. This Act takes effect on the date on which it

becomes law.

Approved:

Philip M. Andrews, President, County Council Date

(9
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LEGISLATIVE REQUEST REPORT

Expedited Bill 30-09

Personnel — Guaranteed Retirement Income Plan — Retirement Savings Plarn

DESCRIPTION:

PROBLEM:

GOALS AND
OBJECTIVES:

The Bill would permit current and future unrepresented public safety
employees hired-after Cctober 1, 1994 o participate .in the Guaranteed
Retirement Income Plan (GRIP). These empioyees would receive a
vertain period of time to make an irrevocable election to-participate-in the
GRIP instead-of the Reiirement Savings Plan (RSP). An unrepresented
public safety employee who chooses the GRIP would coniribute 5% of
earnings and reecive a contribution creditfrom the County.at a rate of
10% of earmings.

The Biii would also eliminate the difference between the disability
benefits for highly compensated employees and non-highly compensated
employees in the RSP and would permit all non-public safety employees
who meet the definition of disability under social security to receive
ongoing employer contributions to the RSP.

Finally, the Bill would estabiish default beneficiaries for RSP
participants. If there is no surviving named beneficiary, or no properly
named beneficiary, the participant’s surviving spouse or domestic partner
would be the beneficiary. If there is no surviving spouse or domestic
partner, any surviving children would be equal beneficiaries. If there are
no surviving children, the participant’s estate would receive the account

balance. The GRIP already contains.the same provisions.

There are—seven unrepresented public safety employees who were not
permitted to join the GRIP while other unrepresented employees were
permitted to make an election to join GRIP.

The RSP provides ongoing employer contributions to non-public safety,
non=trighly compensated employees who are social-security disabled.
The distinction was created to comply with the Internal Revenue Code
non-discrimination rules. These rules-no longer apply to government
retirement plans. The GRIP does not make this distinction.

The RSP does not provide any default beneficiaries if there are no
surviving beneficiaries or properly named beneficiaries.

To allow the seven unrepresented public safety employees, and future
unrepresented public safety employees hired from outside of County
government, to elect to participate in the GRIP.

To give all non-public safety participants in the RSP who meet the
definition of disability under social security on-going employer
contributions to the RSP,

To provide for default beneficiaries in the RSP if there are no surviving
beneficiaries or no properly designated beneficiaries.



COORDINATION:  Office of Human Resources and Finance
FISCAL IMPACT:  Office of Management and Budget

ECONOMIC
IMPACT: Office of Management and Budget

EVALUATION: N/A

EXPERIENCE
ELSEWHERE: N/A

SOURCE OF
INFORMATION: Joseph Adler, Office of Human Resources 240-777-5010

APPLICATION
WITHIN
MUNICIPALITIES: N/A

PENALTIES: N/A
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County Executive

MEMORANDUM

TO: Phil Andrews, President
Moentgomery County Council

N “
K;?;«_/ 7 -
FROM: Isiah Leggett, County Executive«:‘('/ ,,7?}%/ 7

SUBJECT:  Expedited Bill to Amend the County’s Retirement Law

I am attaching for the Council’s consideration a bill that would amend the
County’s retirement law to allow unrepresented public safety employees hired after October 1,
1994 to elect to participate in the Guaranteed Retirement Income Plan (GRIP).

Beginning July 1, 2009, as a result of bargaining with MCGEO and the
subsequent pass through legislation for unrepresented non public safety employees, the County”
will offer the GRIP to all eligible non public safety employees currently participating in the
Retirement Savings Plan (RSP). Employees make and receive contribution credits at a rate of
4% of earnings-and receive a contribution credit ffom the County at a rate of 8% of earnings.
Interest is credited at an annual rate of 7.25%.

There are seven unrepresented public safety employees who were not permitted to
join the GRIP. The attached legislation provides these unrepresented public safety employees a
one time opportunity to elect GRIP and would also allow foture unrepresented public safety
employees the opportunity to elect GRIP.. The unrepresented public safety employees would
make and receive contribution credits at a rate of 3% of earnings.and receive.a contribution
credit from the County at a rate of 10% of earmings. These are the-same rates unrepresented
public safety employees receive as members of the RSP. Interest will be credited at an annual

rate of 7.25%. The public safety employees will also receive the same disability benefits they
would receive in the RSP.

The legislation also clarifies that the interest rate in the GRIP is credited at an
annual rate of 7.25%.

The legislation also eliminates the different disability benefits between highly
compensated employees disability benefits and non highly compensated employees in the RSP.
Currently only non highly compensated employees who are determined to be social security



Phil Andrews, Council President
Page 2

disabled receive on going employer contributions to the RSP, The distinction exists due to
Internal Revenue Code non discrinrination rules which no longer apply to government retirement
‘plans.

Finally, the legislation establishes default beneficiaries for the RSP. If thereis no
surviving named beneficiary or no properly named beneficiary, theparticipant’s surviving
speuse or domestic partner is the beneficiary. If there is no surviving spouse or domestic pariner,

Aax A

any surviving children will be equal beneficiaries. If there are no surviving chiidren, the
participant’s estate will receive the account. This GRIP contains these provisions.

A fizcal impact statement for the bill is also included.

Should you have any questions about this bill, please contact Belinda Fulco, the
Employee Benefits Manager in the Office of Human Resources, at (240) 777-5076.

Thank you for your prompt consideration of this bill.
IL:sw

Attachments



