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Worksession 

MEMORANDUM 

October 15, 2009 

TO: Planning, Housing, and Economic Development Committee 

FROM: lfOGlenn Orlin, Deputy Council Staff Director 
~ichael Faden, Senior Legislative Attorney 

SUBJECT: 2009-2011 Growth Policy-Worksession #2 

Committee members: Please bring your copies of the Growth Policy document "Reducing Our 

Footprint" and its Technical Appendix to this worksession. 


This worksession will address potential changes or alternatives to Policy Area Mobility Review 
(P AMR) and Local Area Transportation Review (LATR) and return to undecided matters from the 
October 6 worksession. 

I. ALTERNATIVES TO PAMR 

Policy Area Mobility Review was developed by the Planning Board in 2007 in direct response to 
the Council's call to restore a form of policy area review to the transportation test. Many have criticized 
PAMR's complexity and perceived lack of predictability. The Executive expressed his dissatisfaction 
with PAMR in his comments to the Council (see ©1), and directed the Department of Transportation to 
hire a consultant to develop alternative forms of policy area review for the transportation adequacy test. 
DOT hired Dr. Robert Winick under an $110,000 contract to conduct this study. Dr. Winick, President 
of Motion Maps, LLC, served as the Planning Board's Transportation Planning Chief from the mid
1970s until 1992 and was the primary architect of the initial Policy Area Transportation Review (first 
called the "threshold" test, later the "ceiling" test). The scope of work for this study is on ©8-12. This 
study will take several months, so if there is an Executive recommendation, it would come as a proposed 
Growth Policy amendment sometime next year. We anticipate receiving a memorandum shortly from 
the Executive Branch with more details about the study schedule. 

The public hearing testimony cited several alternatives to P AMR. The Montgomery County 
Civic Federation (MCCF) has several recommendations, including: splitting P AMR into two separate 
tests that applicants would have to meet - a Policy Area Roads Test and a Policy Area Transit Test 
along with LATR; changing the Policy Area Transit Test, perhaps by switching to test travel times for 
the same point-to-point transit and auto commute trips; applying the Policy Area Roads Test to either the 



morning or evening peak period, whichever is worse, rather than automatically to the evening peak 
period; and reinstating capacity ceilings (see ©16-19). The Action Committee for Transit (ACT) 
recommended that P AMR be replaced with a policy area test that limits vehicle miles of travel (VMT) 
and LATR be replaced with test restricting the number of motor vehicle trips generated by a 
development (©20). 

Several business groups recommended the outright elimination of P AMR or at least its 
suspension until the next Growth Policy update. Some recommended replacing the transportation tests 
with an annual impact fee, imposed for 20 years, to pay for infrastructure. The letters from Steve 
Elmensdorf (representing Percontee) and the Maryland-National Capital Building Industry Association 
(BIA) are examples (see ©23-2S and ©26-31). 

In the 2007-2009 Growth Policy resolution the Council directed the Planning Board to produce 
six specific studies by August 1, 2008, including a study of alternatives to P AMR. The Board 
transmitted the studies on July 29, 2008 (see transmittal letter on ©32-3S), including "Study F3: 
Alternatives to Policy Area Mobility Review (PAMR)" (©36-48). One option, "Proportional Staging", 
had been developed earlier this decade but was not proposed by the Board; at the October 6 PHED 
worksession DOT staff indicated an interest in some variation of Proportional Staging. Another option 
was to calculate Relative Transit Mobility by comparing point-to-point auto-versus-transit travel times 
- "Disaggregated Relative Transit Mobility" - which produces more conservative results than the 
current methodology. The Planning staff also examined a version of PAMR without Relative Transit 
Mobility, using regional accessibility as the measure for policy area review, rendering the trip reduction 
option in Metro Station Policy Areas mandatory, and changing PAMR's de-minimis and payment-in
lieu provisions. 

Recently Councilmember EIrich crafted a draft proposal for policy area transportation adequacy, 
as well as other related points. This proposal would feature separate tests for arterial and transit 
adequacy (©49-S0). 

Council staff does not recommend eliminating or replacing the basic P AMR and LATR 
methods for this Growth Policy. The Council decided just last month not to include staging in the 
Germantown Employment Area Sector Plan precisely because there was a subdivision staging method in 
the Growth Policy. To eliminate policy area review would leave only LATR as a transportation staging 
tool. (Although the Council eliminated Policy Area Transportation Review in 2003, it was with the 
understanding that more detailed staging would be needed in later master and sector plans; such detailed 
staging was included in the Shady Grove Sector Plan, adopted in 2004.) Some area-wide staging 
mechanism should be retained in the Growth Policy. 

The proposals of Councilmember EIrich, MCCF, ACT and others for a new policy area review 
method should the subject ofconsiderable study and public vetting; realistically, this cannot occur by the 
November IS deadline to readopt the Growth Policy. These ideas should to be evaluated by the 
Executive's consultant and Planning staff. The same holds for proposed changes to LATR 
methodology, such as basing intersection capacity on something other than Critical Lane Volume and 
queuing analysis. 
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II. CHANGES TOPAMR 

The Planning Board recommended some changes to P AMR. Planning staff proposed other 
revisions that the Board did not approve and developed others later based on further discussions with 
stakeholders. Still other changes were proposed in the hearing testimony. 

1. Transportation mitigation payment. The transportation mitigation payment (TMP) was 
established in 2008 to deal with de minimis developments which can make an $1l,OOO/peak-period-trip 
payment instead of a P AMR improvement. The rationale is that these developments could not afford to 
build an improvement commensurate even with the little demand they would create. Instead these 
payments could be aggregated to fund a meaningful impr0vement. The $ll,OOO/peak-period-trip figure 
is based on the cost of the County transportation faciiities in the Council of Governments' Constrained 
Long Range Plan divided by the total peak-period trips to be generated by new development. Planning 
staff noted that the payment rate should be adjusted periodically to reflect construction inflation. 

BIA believes the $11,000 rate is too high. It noted that some of the use of the future 
transportation facilities will be by through traffic or traffic from government facilities that are exempt 
from the adequate public facilities tests, and that some of these transportation facilities will be built by 
developers as conditions for subdivision approval (©29). However, through traffic on County facilities 
is miniscule: almost all of it is on the Interstates and other State highways. New government facilities 
- schools, libraries, police and fire stations, etc. - are needed due to additional development, so it is 
appropriate that the transportation capacity needed to accommodate travel demand from these facilities 
be borne by new development. Finally, in areas where transportation mitigation is necessary, a 
development would either build transportation capacity or make the TMP -- not both. 

Council staff concurs with setting the Transportation Mitigation Payment at $ll,OOO/peak
period trip, but recommends that the TMP be established in County law. This would require a 
follow-up bill to be introduced after the Growth Policy is revised. Similar voluntary developer payment 
precursors the Development Approval Payment of the early 1990s, the Expedited Development 
Approval Excise Tax of the late 1990s, and the School Facilities Payment of this decade were 
inserted in the County Code when they were adopted. In all these cases the payment rate and timing, as 
well as the purpose and the allowed use of the funds, were specified in law. 

2. Alternative Review Procedure. The Planning Board recommended a new Alternative Review 
Procedure (ARP), which would allow a development to bypass the PAMR test if it: 

• 	 is within Yz-mile of a bus or rail line that has at least IS-minute service in peak hours; 
• 	 is mixed-use with a minimum of SO% residential use; 
• 	 achieves at least 7S% of the density allowed in the master/sector plan; 
• 	 exceeds energy efficiency standards by 17.S% for new buildings or 10.S% for eXlstmg 

renovations, or has on-site energy production such that 2.S% of annual building energy cost is 
offset by a renewable production system; and 

• 	 would apply at least 2S% to increasing affordable housing above the levels normally required. 

If the development meets all these criteria, then rather than comply with P AMR requirements it could 
pay $8,2S0/peak-period-trip (7S% of the TMP): $S,SOO/trip for public transit improvements and 
$2,7S0/trip for affordable housing near transit within the development. The Board also recommended 
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that 75% of the transportation impact taxes paid by developments using this ARP be dedicated for public 
transit improvements. 

The Executive raised a fundamental concern about this ARP: while addressing the public policy 
goals of providing more affordable housing and reducing our carbon footprint, it detracts from the 
purpose of the Growth Policy, which is to assure the adequacy of public facilities, particularly 
transportation. The Executive noted that the County is moving on regulatory and legislative fronts to 
address the lack of affordable housing and prevalence of greenhouse gases (©2). He also pointed out 
that the geographic area for the ARP is too broad, and recommended that it be limited to MSP As and 
areas where bus service is provided at least every 10 minutes during peak periods and is extended at 
least over 18 hours on weekdays (©3). 

MCCF opposed this ARP. They argued that since transit centers have above average transit 
service, any trip mitigation there must result from inadequate road capacity, but the Alternative Review 
Procedure would not provide congestion relief because the 75% TMP would go eith~r to transit or 
affordable housing, which would generate more congestion. MCCF also disagrees that, if this ARP 
were adopted, the TMP should be discounted by 25% (©13). 

ACT generally supported this ARP. However, ACT wants the ARP's scope narrowed to MSPAs 
and areas with at least lO-minute peak headways, 20-minute mid-day headways, 30-minute evening and 
weekend headways, and 18 hours of service every day (©21). 

Council staff shares the concerns raised by the Executive. This ARP waters down the public 
transit improvements can only one that is focused solely on transportation - particularly transit - and 
only where transit accessibility is already excellent. Council staff recommends an ARP with the 
following provisions: 

• 	 Allow the ARP to be an option for any development in a Metro Station Policy Area or the 
Germantown Town Center Policy Area, but not anywhere else. These are the only policy 
areas where transit has high frequency and capacity, and a travel time advantage over autos for 
many trips. The Ge1'l11antoVvTI Town Center qualifies because the Ride On Route 100 shuttle 
operates on 10-minute headways during peak periods (5-minute headways in the peak of the 
peaks), IS-minute headways mid-day and early evenings, over 18 hours of service on weekdays, 
and over 15 hours of service (at a longer headway) on Saturdays and Sundays. The Route 100 
also runs on the 1-270 HOV lanes, providing a significant travel time advantage over cars. 

The problem with applying the ARP outside these specific policy areas is that there would be no 
consistent and predictable boundary for ARP-eligibility-: adding or subtracting a bus route or 
increasing or decreasing its frequency could quickly alter the ARP's boundary. Bus service 
changes are normally made two or three times each year, so the boundary could fluctuate 
frequently. For budget reasons the County may need to cutback service; those cutbacks should 
be based on what is best for the overall patronage in the short-term and not be influenced by 
whether a cutback would shrink an ARP-eligible area. 

• 	 The $8,750/peak-period trip payment should be dedicated entirely to transit improvements 
that directly serve the MSPA (or the Germantown Town Center Policy Area) where the 
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funds are collected. Because the payment would be made instead of the developer constructing 
transportation improvements in the vicinity, the funds should be dedicated solely to that purpose. 

• 	 To the degree a development uses trip reduction to achieve its LATR requirement, then the 
net number of trips generated should be used to calculate the ARP payment. For example, 
if a development that would normally generate 100 peak-period trips helps meet its LATR 
requirement through a trip reduction program that reduces 40 trips - within its development or 
elsewhere in the policy area then the ARP payment would be based on 60 trips ($525,000), 
not 100 trips ($875,000). This would provide another incentive for MSPA and Germantown 
Town Center developments to meet their transportation adequacy requirements by trip reduction. 

The Board's proposal that 75% of the transportation impact taxes paid by deyelopments using 
this ARP be dedicated for public transit improvements can only be implemented by amending the 
impact tax law. If this ARP is included in the Growth Policy, the Council will evaiuate this idea when it 
reviews a bill amending that law. Our understanding is that the Executive is drafting a bill to address his 
recommendations on impact tax credits; the bill should be advertised broadly enough to include this and 
other impact tax issues. 

3. PAMR mitigation ranges. P AMR allows poorer arterial mobility where there is good transit 
mobility, and poorer transit mobility where there is good arterial mobility. This general concept has 
been part and parcel of every Growth Policy (and the Planning Board's precursor, the Comprehensive 
Planning Policies Report) for nearly three decades. The PAMR chart includes a point (represented by a 
.. ) for each policy area graphing its Relative Arterial Mobility (RAM) and Relative Transit Mobility 
(RTM). On the PAMR chart, think of the upper-right (or "northeast") comer as commuter nirvana, and 
the lower-left (or "southwest") comer as Manhattan during a transit strike. 

On the chart each "step" shows the boundary between an unacceptable level of service for RAM 
for each level of service of RTM, and vice versa. Currently 4 policy areas - North Potomac, 
Germantown East, Fairland/White Oak and Gaithersburg City - fall in the unacceptable realm, which 
means that 100% of its VMT must be fully mitigated for a development to be approved. This is the 
same status as a policy area in "moratorium" under the pre-2004 Policy Area Transportation Review. 

The broken line connecting the tops of the each successive step shows the boundary between 
what is acceptable and where partial mitigation is needed. Under the current P AMR method, if a policy 
area's .. lies between the line and a step, the degree of partial mitigation can range from 5% to 45%: 
lower if closer to the line, higher if closer to the step. Currently 12 policy areas are in the partial 
mitigation realm, and 5 other policy areas are in the acceptable range (where the PAMR test is passed 
with no conditions). Under PAMR, a development in an MSPA has the same requirements as a 
development in the larger policy area surrounding it. For example, since 35% mitigation is required in 
North Bethesda, 35% is also required in Grosvenor, White Flint, and Twinbrook. 

a. Adding a step. The Planning Board recommended adding another step to the chart that would 
allow an equivalency between an E level of service for RAM if the RTM were B or better. The existing 
chart would not allow RAM to get worse than D, and, similarly, would not acknowledge the value of 
any better RTM level of service than C. ACT supported adding this step, but the Executive, MCCF, and 
most others who testified opposed it, not wanting the average level of service for RAM to fall below D. 
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Although no policy area would have its ... within this range, adding this step would change the 
shape of part of the broken diagonal separating the acceptable realm from the partial mitigation realm. 
As a result, 5 policy areas which now require some partial mitigation would require no mitigation, 
including all policy areas with MSPAs except North Bethesda. In North Bethesda, the partial mitigation 
would drop from 35% to 20%. 

b. Changing the partial mitigation range. Two years ago the Council allowed the partial 
mitigation realm to range between 5% and 45%, but above 45% mitigation it went directly to 100%. 
Council staff advocated then and still does - that partial mitigation should range to just short of 
100%, say in 10% increments from 10-90%. This would result in a less drastic change if a J. moves a 
short distance near the partial mitigation/full mitigation boundary. All else being equal, this change 
would require more partial mitigation for the policy areas in that realm. 

c. Replacing the steps with a second broken diagonal line. Over the past few weeks 
Councilmember Berliner held meetings between some stakeholders and Planning staff regarding P AMR. 
In these discussions Planning staff raised another chart issue: if being closer to the lower left is bad, why 
isn't the demarcation between the partial mitigation and unacceptable (full mitigation) realms a broken 
line as well? For example, North Potomac is now in the unacceptable realm, requiring 100% mitigation. 
But is it closer to the low-left comer than Potomac, for which only 40% mitigation is required? A quick 

"visual scan of the two ... s shows the answer is no. So instead of the steps'serving as the boundary 
between the partial and full mitigation with realms, an alternative would be to define the boundary as 
another broken diagonal following the lower-left comers of each level of service "box." 

d. .Moving the current broken diagonal line further up and to the right. Planning staff also 
prepared this other option, which differs from 'c' by raising the acceptable/partial mitigation boundary 
to connect the top-right comers of the level of service boxes. 

There are many combinations of these changes that could be adopted; the mitigation 
requirements of seven of them are shovm in the table below: 

• Option I is the current P AMR chart, with no changes (©51). 
• Option 2 is the current chart (©51), but the partial mitigation range is 10-90%, not 5-45%. 
• 	 Option 3 is the Planning Board's recommendation to add the new step, and keeping the 5-45% 

range for partial mitigation (©52). 
• 	 Option 4 is the Planning Board's recommendation to add the new step, but uses a 10-90% range 

for partial mitigation (©52). 
• 	 Option 5 uses the current steps, a 10-90% range for partial mitigation, but replaces the steps with 

a diagonal line connecting the lower-left comers of the level of service boxes (©53). 
• 	 Option 6 is the Planning Board's recommendation to add the new step, uses a 10-90% range for 

partial mitigation, and replaces the steps with a second broken diagonal line connecting the 
lower-left comers of the level of service boxes (©54). 

• 	 Option 7 is the same as Option 6, except that the broken line separating the acceptable realm for 
the partial mitigation realm is raised by one level of service increment, as per 'd', above (©55). 

6 




Mitigation Requirements 

Council staff recommends Option 6. This would theoretically allow arterial mobility to drop 
to E if transit mobility improved to B, but in no case does a policy area have arterial mobility worse than 
D. It provides for the steady increments of partial mitigation from 10% to 90%, and eliminates the 
potential of an area jumping from 45% to 100% mitigation, or the reverse, unless there is a substantial 
change in circumstances. 

III. TRANSFER OF TRIPS 

This transfer proposal is similar to the Planning Board's transfer proposal for the School Test. 
Under the latter, dormant subdivisions could transfer (sell) their unlikely-to-be used school capacity 
(measured in students generated) to other potential developments in the same cluster. The Committee 
and Council staff did not recommend that proposal, primarily because it would likely add students to a 
cluster which is already in the School Facility Payment or moratorium range of overcrowding. 

The Board's proposal to transfer transportation capacity (measured in peak-hour trips) is 
different in that it would be limited to policy areas that contain Metro Station Policy Areas: Silver 
Spring/Takoma Park, Kensington/Wheaton, North Bethesda, and Derwood. The transfer would only be 
allowed from the "parent" policy area to an MSP A in it, thus providing another stimulus for MSP A 
development yet keeping the total vehicle trips in the larger area the same. 
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The Executive has some concerns about the administration of this transfer provision, but overall 
he believes the proposal is worth exploring and refining (see top of (4). ACT supported transferability, 
noting that "it would alleviate somewhat the damage caused by PAMR lumping together areas near and 
far from Metro" (©21). MCCF opposed transfers, arguing that adequate public facilities approvals 
should not be treated as commodities. Furthermore, MCCF noted tP.at the required LATR intersection 
improvements for the 'receiving' subdivision would be very different than the required improvements 
for the 'sending' subdivision (©14). 

Council staff recommends deferring this proposal to a Growth Policy amendment or the 
next Growth Policy - whenever alternatives to P AMR are taken up. The policy rationale behind 
transferring trips, as the Planning Board proposed, is a positive one, but the administrative concerns 
raised by the Executive and the LATR transferability issue raised by MCCF should be addressed. 

IV. HOSPITALS 

Holy Cross Hospital testified that "like a school, fire station, or other such facilities serving basic 
needs of County residents, hospitals should not be subjected to the rigors of growth policy testing." It 
requests that hospitals be exempt from the Growth Policy's transportation tests (©56-58). Adventist 
Health Care, which is competing with Holy Cross for State approval to build a hospital in the Upcounty, 
argued that an exemption now would be unfair, since Adventist's proposal for a Clarksburg Community 
Hospital has already met APF transportation requirements (©59-61). 

The arguments are strong on both sides. Although hospitals are private institutions, they do 
provide a critical public service, arguably more critical than many public buildings that are exempt from 
APF requirements. The County already recognizes hospitals' importance, to some degree, by not 
charging an impact tax on their construction or expansion. Nevertheless, other worthy private 
institutions are not exempt: social service non-profit organizations, private schools (which help mitigate 
public school overcapacity), health clinics, etc. And even if hospitals warranted an exemption, allowing 
it now would give a direct advantage to Holy Cross in its competition with Adventist, regarding which 
the County is taking pains to stay neutral. 

Council staff does not recommend exempting hospitals from the APF transportation tests 
. as part of this Growth Policy. The issue might be re-evaluated more comprehensively in the future, 
considering other critical private land uses as well. In the meantime, Council staff notes that if the 
Council decides to combine Germantown East and West into a unified Germantown Policy Area (see 
below) a recommendation wholly unrelated to Holy Cross's arguments then Hely Cross's PAMR 
requirement would be lower. 

V. REMAINING ISSUES FROM OCTOBER 6 WORKSESSION 

1. Policy area boundaries in Germantown. As noted at the last Committee worksession, 
Council staff requested Planning staff to examine the effect of combining the Germantown East and 
Germantown West Policy Areas into a single Germantown Policy Area. The two areas share the same 
general travel shed and have the same LATR standards, but the P AMR results could not be more 
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different: under all the scenarios above Germantown West has no PAMR mitigation requirement, but in 
nearly all scenarios Germantown East requires 100% mitigation. 

As might be expected, combining the two into one policy area produces a middle-ground result 
under each scenario tested: 

The Germantown Town Center would remain its own policy area. Under the current rules, 
Germantown Town Center has the same mitigation requirement as Germantown West, i.e. none (now). 
But with a unified Germantown Policy Area, the Town Center would have the unified area's 
requirement, which would be 30-60%, depending on the PAMR chart option selected. However, the 
ARP would be available, and capacity transfers (if the Council ultimately approves them) would be 
available from both the former GeTInwltown West and Germanto\vn East. 

Council staff recommends creating a unified Germantown Policy Area. 

2. Mid-cycle determination of school adequacy. The Council could eliminate the current 4 
cluster moratoria in the short term by programming funds in the CIP so that new capacity in the affected 
clusters and levels will open by August 2014, and amending the Growth Policy to allow the Planning 
Board to make a mid-cycle finding on adequacy if an amendment to the CIP changes capacity. On ©xx
xx are project description forms (PDFs) that would program funds to add sufficient capacity within 5 
years in the 4 moratorium clusters (including Northwest) to bring them out of moratoria. These cost 
estimates were developed by MCPS staff at Council staffs request. The total cost of these projects is 
$31,890,000; there are sufficient funds in the CIP reserve to absorb the cost: 

G.O. Bond Reserve in the FY09-14 CIP ($ millions) 

FYll FY12 Beyond FY14I FYI0 FY13 FY14 
13,828 19,872 20,474 62, 51,251I G.O. Bond reserve -

(719) (4,586) (6,925) (2,360)I B-CC ES Solution -
(315) • (l,667) (1,974) (444)i Clarksburg MS Solution - -
(466) (3,023) (3,068) (4,543)! Northwest ES Solution --

(173) (876)I Seneca Valley ES Solution (751)-- -
18,97419,872 52,893I Reserve balance 13,828 -.. ~,408 

There is precedent for this. The model is the Upcounty Solution PDF approved in the FYOI-06 
CIP, which programmed - but did not appropriate - 26 more classrooms in the Upcounty (20 for 
Northwest HS and 16 at Gaithersburg HS). This was done, as noted on the PDF, to prevent the 
Damascus and Watkins Mill Clusters from going into residential moratoria. The PDF also noted that 
"alternative solutions to meet the capacity requirements in the up-county may be considered in future 

9 



years" so as not to bind the BOE to these specific additions. In effect, it was a funding placeholder to be 
used for whatever the BOE ultimately proposed. During the next 2 years, based on BOE requests, the 
funds were shifted and appropriated to the Northwest HS Addition and Gaithersburg HS Addition 
projects, and also to the Clarksburg HS (Rocky Hill Conversion) project. 

CQuncii staff recommends approving the following amendments that would allow the 
Planning Board to make a mid-cycle finding of adequacy based on additional capacity: 

S3 Determination of Adequacy 

Each year, not later than July I, the Planning Board must evaluate available capacity in each high school 
cluster and compare enrollment projected by Montgomery County Public Schools for each fiscal year 
with projected school capacity in 5 years. If after July 1 the County Council notifies the Planning Board 

any material in the Montgomery County Public Schools Capital Improvements Program, the 
Planning Board may its evaluation to that change. 

S4 Moratorium on Residential Subdivision Approvals 

In considering whether a moratorium on residential subdivisions must be imposed, the Planning Board 
must use 120% of Montgomery County Public Schools program capacity as its measure of adequate 
school capacity. This [capacity] utilization measure must not count relocatable classrooms in computing 
a school's permanent capacity. If projected enrollment at any grade level in that cluster will exceed 120% 
[of capacity] utilization, the Board must not approve any residential subdivision in that cluster during the 
next fiscal year. If the Planning revises its measure of utilization during l! fiscal year because of!! 
material change in projected school capacity, that revision must be used during of that fiscal year 

reviewing residential subdivisions. 

* * * 

S5 Imposition of School Facilities Payment 

In considering whether a School Facilities Payment must be imposed on a residential subdivision, the 
Planning Board must use 105% of Montgomery County Public Schools' program capacity as its measure 
of adequate school capacity. This [capacity] utilization measure must not count relocatable classrooms in 
computing a school's permanent capacity. If projected enrollment at any grade level in that cluster will 
exceed 105% [of capacity] utilization but not exceed 120% utilization, the Board may approve a 
residential subdivision in that cluster during the next fiscal year if the applicant commits to pay a School 
Facilities Payment as provided in County law before receiving a building permit for any building in that 
subdivision. If the Planning Board revises its measure of utilization during l! fiscal year because of l! 
material change in projected school capacity, that revision must be used during the rest of that fiscal year 
in reviewing residential subdivisions. 

Council staff also recommends introducing and adopting the 4 CIP amendments on ©62
65. Within the next 2 years the BOE is likely to request new eIP projects that would program at least 
this much money (and possibly on an accelerated schedule) from which the funds in these PDFs could 
be transferred. 

At the October 6 worksession there was some discussion about whether findings of adequacy 
under the transportation and school tests should continue to occur annually or be made less frequently. 
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Council staff recommends that these assessments continue annually. Although the County has a 
biennial CIP, usually several projects are adopted as amendments in the "off-year" that add school or 
transportation capacity. The assessments are straightforward and conducted by the Planning Board, 
using the rules set in the Growth Policy resolution. A more important change would be to review the 
Growth Policy resolution comprehensively only once in a Council term; this would provide for much 
more predictability in the subdivision staging process. 

3. Grandfathering development applications. The Planning Board recommends allowing a 
residential subdivision to proceed in a moratorium cluster if a completed development application was 
filed within 12 months before the moratorium took effect. The Board argues that new residential 
development is only a small factor in whether a cluster exceeds the 120% threshold, and much expense 
goes into a development application before it is submitted. The BOE supported the Planning Board's 
recommendation; the Superintendent noted that "this is a reasonable concession when seen in 
conjunction with the relatively tight threshold for a moratorium at 120 percent." The Executive also 
supported it, since it "allows for more certainty when artificial blips occur from presumably temporary 
changes in the economy and unanticipated demographic changes." 

The MCCPT A, MCCF, and several individual PTAs and CIVIC associations opposed this 
grandfathering. They argued that a finding of insufficient capacity should result in no more 
development approvals until the ratio falls below the 120% threshold. 

The Planning staff estimated that the developments that would be grandfathered in this GroVvih 
Policy cycle would generate 34 more students countywide: 

Cluster randfathered develo ES students MS students HS students 
B-CC(2) 6 5 5 
Clarksbur (1) 4 2 2 
Northwest (1) 5 2 3 
Seneca Valley (0) 0 0 0 
Total 10 3415 9 

Council staff recommends the grandfathering proposed by the Planning Board. The effect 
on school enrollment would be only a few students countywide. Further, these developments would not 
be entirely off the hook: they would still have to pay SFPs to proceed. 

At the October 6 worksession, Councilmember EIrich argued that this type of grandfather 
provision would be acceptable if it is limited to a minimal number of added students. Council staff 
suggests that a limit of 10 added students (at all school levels) per development might be a 
reasonable limit. 

f:\orlin\fy 1 O\growth policy\0910 19phed.doc 
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OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE. MAR~'kAND 20850Isiah Leggett~ 

County Exec'iitive 

MEMORANDUM 

September 15> 2009 

To: Phil Andrews, Council President ...-.. ~ 

From: lsiah Leggett, County EXecutiVe~~ 

Subject: 2009 Gro'WtlLEolicy 


I am VvTiting to transmit my COIriilleuts on the Planning Board Draft 2009 :. ",-,v,111 

Policy pursuant to the req:ulrements ofMontgomery County Code section 33A-15( d). A key 
concern that I raised two years ago is that 1he test for transportation capacity, "Policy Area 
Mobility Review" or "PAMR" is fundamentally flawed. Despite Planning Board review of 
Pl\.MR they did not recommend-an alternative to PA..MR. 

Ldo~not think that the version ofthe Growth Policy proposed by the Planning 
Board addresses the fundamental flaws ofthe test. I have therefore directed the Department of 
Transportation to come up with an alternative test for Policy Area Review. The basic elements 
of the new policy should include: simplicity to understand and monitor; close balance between 
the acceptable levels ofcongestion in an Approved Sector or Master Plan area, the levels of 
development approved and the remaining transportation lnfrastructure~to be programmed, 
operated and built in the Plan; ensuring that transportation assumptions such as modal share in a 
~giv.en-plannin.g-area are being met; and mechanisms to ensure the continued economic 
de"'velopment ofthe County without jeopardizing the quality oflife ofour residents. The current 
economic slowdown, when tllere is little growth. and consequently little application ofthe 
growth. policy. will allow us the opportunity to develop in a systematic and dear w-ay a rational 
approach--roi:estingtransportation capacity. I intend to submit the altew..ative to the County 
Council and the Montgomery Coun:tji Planning Board for review as an amendment to the 2009 
Growth Policy. 

Montgomery County needs a Growth Policy that results in achieving balance in 
the timing ofprivate development and public infrastructure to avoid failure ofor transportation 
system, overburdening of schools or economic stagnation through moratoria. The importance of 
a sound Growth Policy is even more compelling with the recent action ofthe Council removing 
staging from the Germantown Employment Center Sector Plan. Ifstaging of development is not 
to be included in Master Plans, then the role ofthe Growth Policy remains a key mechanism to 
ensure that there will be adequate public facilities to support new development. 
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The proposed 2009 Growth Policy includes assumptions and directions that I 
h~lieve could significantly impairilie. quality-of life in Montgomery-County. While I agree that 
focus·needsto be on t>:'''!ss transit, I think it is untenable to interrtiv.ually impose congestion upon 
the residents and businesses ofMontgomery County wit..~the .expectation that the stram of 
congestion wiU force. people out oftheir vehicles. It would be a mistake to accept a level of 
service (''LOS")E-fm:our arterial roads. 

Ills well established that increased conge::."tion directly results in increased 
ewlssioo ra:'".es for NOx and VOCs which negatively affects air quaHty,iat.i~e region. 1t would be 
-ill-advLc::ed.ioJntentionally create a situation that will result in increased pollution levels "With the 
rrupe that discomfort will force som-e tlfme-appro-ximately 85% ofcommuters that drive to 
g<vViich to transit, or that the tradingoftransportation improvements payments for affordable 
housing near Metro will result in fewer trips. 

To facilitate Council review ofthe comments of the Executive Branch, the 
comments are set out below and correspond to the table of changes provide in the draft 2009 
Growth Policy. 

Smart Growth Criteria: TransifYro:rlnUf;y 

The proposed 2009 Growth Policy pays homage to important policy matters such 
as Increasfug the production ofaffordable hOllS~lli1d reducing carbon footprints. However~ as 
required by Montgomery County Code section 33A-15(b) the document must provide policy 
guidelines for the Planning Board and other agencies for their administration ofSection 50-35(k) 
and other laws and regulations whicll affect growth and development Thus, the policy must 
have as a key focus the adequacy ofpublic facilities to handle the output of growth. The public 
is not likely to be patient with a shift in focus ifcongestion on our roads and overcrowding in our 
schools is overlooked :in favor of these other objectives. 

However. housing and susta:inability issues must not be overlooked. These issues 
should be dealt with directly tbro:u@ appropriate regulatory and legislative mechanisms so that 
these objectives can be more widely achieved. The Growth Policy should continue to be our 
primary tool for insuring that w~ have adequate public facilities. 

The Planning liln-?.r.d has recommended that projects that meet certain Smart 
Growth Criteria-allow redistribution ofpayments for transportation improvements. The draft 
Policy provides for portions of1ransportation payments to be dedicated to transit improvements, 
affordable housing, and retained by the developer as an incentive to locate near transit. 
Dedication of funds in this manner restricts the policy choices and options ofelected officials 
before all ofthe eligible and competing uses can be identified and evaluated as to their merits 
and disadvantages. It also raises questions as to the nexus ofthe required payment. In these 
trying budgetary times we should not be imposing such restrictions. Affordable housing is an 
important objective, but the County is pursuing this objective on a number offronts and I believe 
that transportation resources should be retained for transportation needs. Development can be 
directed to transit areas through other incentives such as density bonuses. 
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As proposed, the Smart Growth Criteria could allow Alternative P AMR Review 
JDr1:J!iC§e.e-t'S;;;@JN.£li&ofMetro Station Policy Areas~ The draft Gr..cOwth Policy incIudes.a-defmition 
of"hlgh-C}::ciily transit-corridor'" whicIM:1oes not meet the standard typically u....~d ill urban areas. 
This.shQl.ll.d be corrected to reflect the defmition·provided in the Tra.'lsit-Capaci1¥~ Quality of 
Service Manual which requires interv-Bls of ten minutes or less for at least six buses per hour and 
0fferser:vice at least 18 hours per Oa:-j. 

APFO Trangoortation!Babmc.e~etween Land Use and Transportation 

The draft Gww,th Policy is a significant and troubling departure from the 2007 
Growth P-oli-cy which dictates that arterial level ofsepy>i..ee shmdu-nut drop below LOS- D. The 
<haft Policy allc\,.'S relative arterial mobility of LOS E 'where the relative transit mobility is LOS 
B. This recommendation moves lines on charts to conclude that greater levels ofcongestion are 
acceptable, when in fact they fu""e not. With a focus on sustainability, the congestion resulting 
from LOS E would lead to greater air pollution due to increased NOx CL.'1d VOCs resulting from 
increased commute times attributable to congestion. 

I continue to think it was a mi::;tu.~e to eliminate Policy Area TransportaticT, 
Review in 2003. Policy Area Review is. a key tool to-realize.balance between actual 
development and in.:frastructure necessary to support the development. Without such review the 
balance envisioned in our Master Planris both elusive and illusive; The 2007 Growth Policy 
introduced PJt..MR as a test for mobility. However, as a m~Lwas-redefined for Growth 
Policy purposes. A sigrrificant problem with P AMR is that it provides results that do not 
accurately reflect transportation real1ty:-It-is difficult to understand and is IU:)t transparent to 
County residents or businesses. We need an approach that is understandable, that will yield 
results that truly model the impact ofproposed development on our transportation system, and 
that reflects actual transportation policies ofthe County. We need an alternative to P AMR.. The 
Planning Board in its review ofP AMR did not propose an alternative approach. I therefore have 
directed the Department-o-fTransportation to hlre a consultant who will-work to develop a 
workable alternative to P AMR. Though that effort, which will include outreach to Planning 
Board and Council staffs, specific stakenolders and the general public, I expect we will have a 
series ofpolicy discussions that should lead to a more transparent and easily understood Policy 
Area Review. 

APFO Transportation: Non-aoto Facility V~1il. 

I support the Planning Board's recommendation to set the fees for trip mitigation 
at $11,000 per trip. This standardizes the cost oftrip mitigation and is a fairer standard that will 
provide for more equity for mitigation among development projects. This will also allow 
resources to be directed to concrete transportation iniprovements that are based on area 
transportation needs rather than the lowest cost improvements, and as noted by the Planning 
Board will improve predictability for applicants and the County. 

APFO Transportation: APF Transferability 

mailto:JDr1:J!iC�e.e-t'S;;;@JN.�li&ofMetro
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The Planning Beard's recommendation that would allow vested APF rights to be 
1:ra.11Sferred into a Me~D $l.tatiQR'POli~y Area from an adjacent Policy Area may_have promise; 
however I do have concems..aOOut it. The dr-afF2009GmwfuF61icy is unclear as to whether 
transfer can occurhetween Policy Areas or 'Within the same Policy Area. I believe that any 
transfer must occur within the same""Policy Area. This may encourage the l\.PF pipeline to be 
cleaned out and~pe""..haps-encourage projects c100e-to~~it, thus encouraging greater utilization 
of existing transportation capacity. For areas that may be in, or approaching moratorium, this 
could provide a release valve while cleaning oui. vl.derproje.cts. A dO\'~rnside of this thoug...i. is 
that the fr.at could he c.reatedin unviableprojects could diminish the capacity of a newly 
proposedpr.oject to absorb other costs associated with development impacts or policies. I also 
am coacerned-t.>rat:these tr-ap.sfers may be difficultto effectively validate-lmd-aa."llinister. 
However, I think: this recommendation is worth exploring and refining. 

APFO Transportation: TO» Trip Gi;:iierafion Rates 

I support the Planning Board"s recommendation that trip generation rates be 
updated to reflect more recent research, particlliarly~f{}r transit oriented development. Tl>is \\rill 
allow our transportation an~lysis to be more accurate and should deIfl,,!yc.;:~!e that development 
near transit has less impact on congestion than in other areas. I urge~c8':rtion however, that in 
view of changing the geogrflphic area of the MSP As, the new approach should use graduated trip 
generation rates based on actual distances from a development to the Metro Station-itself (i.e. 11.1 
mi., Y2 mi., farther than Vz mi.). 

i~,.;pFO Tr.ansportation:White Flint APF Approval-!!roeess 

It is premature to change the White Flint APF approval process before the 
Council has acted-on the White Flint Sector Plan. The mechanism(s) for the funding of 
improvements in White Flint has yet to be determined. This is a detennination that should not be 
part of the master plan or the GroW-ill Policy. The funding tools may be determined in 
connection with the master plan process, but should not be included in the plan itself. Public 
infrastructure, even though paid for via some form of development district funding or special 
assessment, must still be included in the CIP. TherefOre, the Growth Policy can continue to look 
to the CIP in determining the adequacy ofpublic facilities. W1rl1e the transportation 
improvements recommended in the Sect-orPlan may meet the requirements for mitigating 
transportation needs at the Policy Area level, development proj~cts could still cause localized 
congestion issues. These issues should be ideptified through LATR and requirements should be 
placed on projects to mitigate this congestion. Failure to implement LATR tests could result in 
very high levels ofcongestion on Major Arterials that serve not only the specific MSPA but also 
serve large volumes ofthru traffic to fulfill other economic and quality oflife objectives in the 
County. 

APFO Other: Policy Area Boundary Changes 

The Planning Board has recommended the creation ofnew Policy Areas and 
changes to the boundaries ofPolicy Areas based on recommendations in several Master Plans 
that will be reviewed over the next several months. This decision should be made in the review 
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appropriate Master Plans. Once the Master Plans are adopted, the Policy Area boundaries 
can be amended by resolution just as SMAs ar~,made for zoning changes-recommended in 
Ma...<ier Plans;. 

APFOfor Schools: Sehool Facility Payment Threshold 

The Planning Board has recommended til..at the school facility payment threshold 
be raised from 105% orproje...."ted program capacity to 110% at any 5choollevel by cluster. At 

no school facility pa:ymc:ats have been collected. \Ve anticip3ie-th"'t !.his will have 
limited impact on revenue collections; however, tllls change seems unnecessary and could reduce 

revenue collections which will help-alleviate-school over-crowding if:the economy 
rebounds. 

APFO for Schuols: Moratorium Threshold 

The current threshold for a moratorium on residential subdivision is 120% of 
projected program capacity at any school level by cluster. I agree that this tl:L-reshold level should 

but would recommend that Student Yield Factors be reevaluated and 
determine ifstudent projections- sb:crn1d: be refined for different areas, markets and types of units. 

APFO forSchools: Grandfather Comvleted APFO Applications 

The economy appears to have caused movement ofsome students from private 
schools- into public schoenls. Such a swing may well be temporary. It is important to make 
adJustments for temporary circumstances particularly given the hardship that such a temporary 
shift poses on pending development applications and the economy. I therefore support the 
Planning Board's recommendation that applica+..ions for development that have been completed 
12 months prior to the imposition ofa moratorium on residential subdivision be grandfathered. 
DfPielopment ofa-project plan application is a significant investment. This-....ha.."lge would allow 
projects that had a completed application to move forward through the review process. This 
allows for more certainty when artificial blips occur from presumably temporary changes in the 
economy and unanticIpated derrt..ograph:ie changes. 

APFo-fur Schools: APF Transferability 

SiwJlar to the APF transfer recommended for transportation, the Planning Board 
has recommended transferability ofvested APF rights for school capacity. This would allow 
school capacity tied up on projects that may not move forward to be used by more viable projects 
in the same cluster. As with transportation capacity transfer, I think the proposal has merit, but I 
have some concerns about the administration ofthis process and that we are creating value in 
unviable projects. Ifthis policy is pursued consideration should be limited to transfer of 
approvals within the same school cluster. 

Issues Carried Forward from the 2007 Growth Policy 
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There were several issues carried forward-·from the 2007 Growth Policy-that the 
Council asked to be reviewed. 

F4 Investigation into the Use of Carbon Offsets 

Ca..t:bon.o:ffset:s.~d-n:otmitigate·auro trips in terms of congestion. Based on 
recent historj, carbon emissions will be reduced more by tecbnological changes in automobiles 
and trucks. Congestion on the other hanti.~.~iJ! increase regardless ofeulissiotis. Th..e. resulting 
traffic delays, :1uitability. ;:iriVt;i behavior, accidents and quality oni-fe would still. be 
negatively affected: Allowing carbon offsets in lieu of traffic mitigation does not address 
requirements. 

F5 Dedicated Transit Reyenue 

PAMR mitigation fees should be dedicated to transportation improvements and 
not necessarily dedicated to transit improvements so we have theJl.exibility to put resources 
where there is the greatest..need and where they would be most effective. 

F9 Impact Tax Issues 

Tne County Council directed that the County Executive, with the aid of the 
PlanningRoard. andthe Board:ofEd.ucatio~ address impact tax issues noted in the long-tenn 
infrastructure fmancing recommendations in tlie Planning Boacl-'-s 2887-2009 Growth Policy, 
inclUding further refinement ofland use categories and consideration of charging impact taxes 
for additionalpub1ic.facilities or purposes or charging "linkage" fees to non-residen:tial 
development for affordable housing. The Council also asked that the Executive and the 
i..'ltemgencygroup review credits granted under the impact tax and develop recommendations to 
retain, modify, or repeal credit prQvisions in the law. 

In response to item F9, and following coordination and meetings witlFPlanning 
Board staff-and MCPS staff, it was generally.agreed that under current economic conditions 
linkage fees for affordable housing-andim,act tax.-es-for,.additional public facilities would not be 
advisable. These-are items that can b~revisited in the future when economic conditions have 
significantly improved. 

As a result ofour review oftIanspot"M:tton impact fee credits and the process 

around these credits, I am recommending changes to Chapter 52 ofthe County Code which I 

have attached to this Memorandum. My staffhas discussed these proposed changes with both 

civic and development industry representatives. 


One noteworthy suggestion that I am not making is for the County to issue tax 
credits for improvements to state roads. Other than for transit or trip reduction programs, credits 
for improvements to state roads are currently precluded in the law, and should remain that way. 
Impact tax rates are determined by a complicated process estimating the costs to build-out 
County roads. If State roads are eligI'ble for credits, the rate schedule would have to be revised 
and the tax rate would be considerably higher. Executive staff is available to prepare draft 
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legislation reflecting my recomm.eudations for changes to transportation impact fees for Councii 
consideration. 

Conclusion 

I:wi!.Ul1end. the Pla.nning Bo.ard-=r~adclre"<:hg importa.l1 development issues and 
concerns in its draft of the 2009 Gro\¥th£olicy __AlLofth.e issues raised in the draft 2009 Growth 
Policy are critically important to Montgomery Count'/. The filet fr..-a! I question the forum for 
addressing these issues does not mean -thatthey-do not need to be addressed. My overriding 
concern is that by using t..1)e Growt:h.Policy in.stead.of other avS\ilable tools for addressing some of 
these developrilent concerns- .....-e :will-ha:-ve the consequence ofunabated_griil1oek -wit.;'-the 
accompanying degradation of the environment and quality oIlife irr--f>'le;ntgomerj c.'1UT..ty. The 
Growth Policy should be chiefly used to address adequacy of public facilities while we continue 
to work through oIDer important policy issues. 

DSJ:jw 

Attachment: Suggested Revisions to County Code - Chapter 52 
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Scope of Work 

Support to MCDOT for a Review of Options for the Annual Growth Policy 

A. Understanding of the Objectives of the Project: 

The Montgomery County Executive and the Department of Transportation (MCDOT) want to explore 
practical options that could become part of or substitute for parts ofthe Annual Growth Policy Process, 
particularly the Policy Area Mobility Review (PAMR). There is a concern that such transportation 
related options need to be more transparent and understandable to the officials, affected stakeholders, 
residents and businesses of the County than those of the current process. Such options also need to 
result in a more effective process that can be used by the elected officials to balance various desirable, 
and many times seemingly competing, objectives while resulting in more sustainable growth, 
development, and quality oflife in the County as part of the greater region. This work will be directed 
to assist MCDOT and the Executive in formulating recommendations that the Executive will want to 
propose to the Council as a possible amendment of the Annual Growth Policy. The reshaped Growth 
Policy will focus on: 

1. Reflecting the actual, observed or measured congestion conditions on the ground 
2. Identifying and measuring impacts of proposed new development upon the congestion 
3. Identifying capital improvements and/or operating programs that may alleviate congestion 
4. Measuring or forecasting impacts of such improvements and programs upon congestion 
5. Assuming at this point, an allocation-based approach rather than regulatory or TDM ones 

B. Overview of the Proposed Scope of Work: 

In the first phase of the work the basic outlines of such options need to be defined, preliminarily 
assessed, reviewed, and refined first internally with MCDOT and with the Executive. Later in Phase 1 
the initial refined options will be generally vetted with selected representative stakeholders and advisors 
against a set of criteria to be established. This will enable the County Executive to have an appropriate 
amount of information to specify with more detail the range of options that could be cooperatively 
analyzed during the subsequent second phase. After that a decision will be made by MCDOT whether 
and how to proceed to Phase 2 ofthe work in which it is expected that a more detailed analysis and 
evaluation will be carried out using more specificity of the options. 

The carrying out of the more detailed analysis and evaluation in Phase 2 will require the collaboraiive 
and cooperative use of resources of the Transportation Planning staff of the Montgomery County 
Planning Board in order have them apply their analytical tools with the characteristics and assumptions 
of the options being specified by the staff of MCDOT. Such similar cooperative analyses have been 
conducted twice in the recent past. Upon completion ofthat, the work would enter Phase 3, in which 
recommendations will be formulated for the review and consideration of the Executive. It is expected 
that the Executive would then make a recommendation to the Council for a specific set of amendments 
to the AGP. The following describes these generally sequential activities in more detail. 
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Phase 1: Determination of the Basic Outline of the Range of Options: 

1. 	 Define Range of Options: The Contractor will work with the staff of MCDOT to define a 
range of basic options that would likely result in more practical, understandable, and 
effective approaches for use in the Annual Growth Policy process. It is expected that such 
options will be focused on those related to the purposes ofPAMR, although ones related to 
the purposes of the Local Area Transportation Review (LATR) may also be considered. In 
defining these options several distinguishing features will be considered, such as the 
following. 
a. 	 Distinction needs to be made between: (1) "analytic factors" and approaches, as contrasted to 

various (2) "administrative factors" or policy approaches. The first type of factors tend to be able 
to be more rigorously and quantitatively analyzed, while the second types of factor tend only to 
be qualitatively defined and considered at best. 

b. 	 A focus is also expected to be given to options that can be observed as well as analyzed for future 
conditions, and particularly those that may rely on the use of operational data from the roadway, 
transit, or non-motorized transportation systems as well as surveyed data such as recent work 
done for the regional Transportation Planning Board. 

c. 	 Another set of likely distinctions that can be used in defining such options is whether they are 
mainly oriented to regulatory, planning, improvement programming, or allocation approaches. In 
making such distinctions the issue of scale or size of the growth relative to the scale and size of 
improvements can be very important. 

d. 	 The relationship of transit service, particularly bus services on arterials that share the road with 
general traffic, will probably warrant more attention in defining the options. 

e. 	 The "matched-issues" of: (a) variations in travel behavior and decreased reliability based on 
system disruptions due to a wide variety of causes, versus (b) the ability to take an active or 
integrated traffic-transit management approach for an arterial, corridor, or network may also be 
part of the defining of the options. 

f. 	 In addition, the ability to carry out performance-based planning and programming is becoming 
more feasible due to changing technology that may enable more emphasis being placed on such 
direct measures oftransportation system performance in the administration ofthe Annual Growth 
Policy. 

2. 	 Initially Assess the Options: The contractor will work with MCDOT staff to first identify 
and agree upon a range of factors such as simplicity or understandability that can be used to 
assess the initial options. The contractor preliminarily will assess the initial range of defined 
options against those factors and then refine the options as appropriate. It may be necessary 
to include some data collection activities or prototype analysis to find ways to better assess 
some of the initially defined options. 

3. 	 Refine Options for Workability: For an option to have some basic feasibility for further 
consideration it also needs to be one that can be: (a) measured or observed for current 
conditions, (b) forecast for future situations, as well as (c) has a relationship to the 
management of growth and/or impacts on the transportation system. It needs to be one that 
the staffs can "work with" in an appropriate and meaningful way - have a sufficient degree 
of "workability". The contractor will work with MCDOT staff to further refine the options 
so as to address and meet such workability concerns. 

4. 	 Technical Memorandum: A Technical Memorandum will be written summarizing the 
initially defined options and how and generally why they were refined. Part of this task will 
be to initially consider appropriate approaches to widen the review to a more external set of 
concerned and representative selected stakeholders as well as some speculation as to the 



likely impact or success the various options would have in being acceptable alternatives for 
the AGP. 

5. 	 County Executive Review of the Initial Options for Consideration: It will be important 
for this project to have a process to briefthe Executive from time-to-time and keep him 
advised on the progress of the work as well as to give him opportunity to provide direction to 
the work. This Task would provide the first such opportunity to preliminarily share with the 
Executive the refined options for their general reasonableness and approach relative to the 
project objectives. This can be done concurrently with the carrying out of the next Task of 
this Phase. It is recognized that at this point in the project the Executive may choose to 
informally or formally publicly share and discuss the specifics of the likely range of options 
that are tentatively to be given consideration and analyzed during Phase 2 of the project. 
However, in doing so he may also want to remind the listeners that a vetting process is 
underway to sharpen the options for understandability and likely effectiveness and that 
subsequently he will perhaps be making a tighter selection from among the range of options 
to determine the specific set to then be analyzed and evaluated. 

6. 	 Limited Stakeholder Review of the Options: The contractor will begin to work with 
MCDOT staff to meet with a selected and limited cross section of stakeholders to test 
approaches to discuss the refined options for items such as their clarity, understandability, 
and their connectivity to the growth management issues ofconcern and sharpen our ability to 
listen for their true concerns. A clear understanding is needed on our part as to what 
particular aspects of the AGP methodology or measurement systems seem to be less 
understandable. Gaining that understanding will help in the specification of alternative 
options that can perhaps be designed to avoid or lessen such perceived shortcomings. 
However, on the other hand it is possible that some of the expressions of difficulty that have 
been heard in being able to understand the methods may perhaps be a form of "shooting the 
messenger". It is possible that if: (a) a stakeholder does not like the outcome result of the 
prior AGP analysis, (b) cannot explicitly say that for a variety of reasons, and (c) it is easier 
and acceptable to cast aspersions on the analysis method itself, then we need to know that too 
because then what ever approaches the Executive may eventually recommend could be 
subject to this same sort of process, criticism, and claims of not being understandable. This 
task may also help clarify the set of factors that were used to initially assess the options in 
Task 1.2. 

7. 	 Conduct a more Detailed Stakeholder Review of the Understandability of the Options: 
MCDOT staff will specify a larger group of selected external stakeholders and help organize 
a series of small group or individual meetings. In the meetings the contractor will review the 
range of refined options so that the stakeholders can discuss them relative to particular 
concerns that they may have, especially relative to the current transportation parts of the 
Annual Growth Policy process. At issue is whether such options would likely address the 
general concerns of the various stakeholders. It is important to point out and understand in 
defining this Task that at this point in the project the relative merits of one approach versus 
another in producing a particular result should not be germane and that will not be the focus 
of the discussion. Rather the focus will be on the relative understandability and similar 
characteristics of the options independent of what outcome they may eventually produce. 
We will also need to review the degree of understandability of the options with respect to 
their ability to monitor current conditions. It is recognized that this overall approach may be 
a difficult one for the stakeholders to deal with, particularly in a larger-group setting, and that 



is why individual or small group meetings are a preferred technique to use. Again the issue 
we need to understand is whether the analysis option is truly clear or not, and to do so 
irrespective of what outcome it does or does not produce. 

8. 	 Prepare another Technical Memorandum on the Stakeholder Review and Anticipation 
of Analysis Considerations: This second technical memorandum will summarize the 
general findings of this external stakeholder review and the need to further refine the options. 
In addition, it is essential that sufficient consideration aiso be given to the question as to 
whether a particular option has been defined such that it is very likely that there will be 
reasonable means of analyzing the option. Some focused discussion may be needed at this 
time with the Planning staff of MNCPPC to clarify such analysis considerations. 

9. 	 Specify and Review Final Options for Consideration: At the conclusion of the two prior 
tasks the contractor will work with MCDOT staff to again brief the Executive on the results 
of the stakeholder reviews and to present perhaps a narrowed down list of options that could 
be evaluated in Phase 2. That review will need to be structured in a way such that the 
Executive can easily share his thoughts in a public fashion at this juncture in the project 'with 
respect to a final set of options that he thinks should be analyzed during Phase 2. 

10. Refine Phase 2 and 3 Tasks and Level of Effort Estimates: When MCDOT staff and 
Executive is satisfied with the [mal set of refined options, then the contractor will review the 
estimate of the level of effort, schedule, and budget that is currently provided below that will 
be needed to have the options analyzed and evaluated in Phase 2 and proposed in Phase 3. In 
doing that review it is likely that the contractor will need to meet with Transportation ~,. 

Planning staff of the Planning Board, which can also include the participation of staff from 
MCDOT. The contractor will then refine the following draft Phase 2 and Phase 3 work 
scope, schedule, and budget for the review and approval ofMCDOT. 

Phase 2: Analysis and Evaluation of the Options Using the AGP Tools: 

1. 	 Seek Agreement on the Analysis and Evaluation Methodologies: The more detailed 
analysis and evaluation will require the cooperation and use of resources of the 
Transportation Planning staff of the Montgomery County Planning Board. It is anticipated 
that they would use their analytical tools with the characteristics of the options being 
specified by the staff of MCDOT, with the analysis and evaluation of the results being 
initially done by the Contractor. Such similar cooperative and collaborative analyses have 
been conducted twice in the recent past, first for the "MAP" Project of MCDPWT and then 
for the "Go Montgomery" Project. 

2. 	 Conduct Collaborative Analysis of the Annual Growth Policy Options: The contractor 
will work in conjunction with the P1an.f'ling Board staff to test the specified AGP Options 
using the agreed to analysis methodology. The contractor will review and discuss various 
interim testing results with MCDOT staff and determine whether subsequent rounds of 
testing are required. Advice and participation from the Planning staff may also be sought. It 
is recognized that the level, amount, and timing of subsequent testing will in part be 
determined by how much cooperation and resources Planning Board staff will be able to 
provide and schedule in order to accomplish the testing given their budget and work program 
considerations and constraints. MCDOT staff will review the interim results and may choose 
to have the partial results reviewed and commented on by various selected stakeholders. 
There may also be informal status briefings for the Executive on the progress of the work, 
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including any problems that may have been encountered, solutions to them, or ones that are 
still outstanding and needing resolution. 

3. 	 Evaluation of the Options on the AGP Results: The contractor, working along with the 
MCDOT staff will prepare an evaluation of the options that includes an assessment of 
anticipated degree of understandability of the results as well as the effectiveness of the 
alternative in achieving andlor maintaining the objectives of the AGP and of the Adequate 
Public Facilities Ordinance (APFO). That evaluation needs to start being formatted and 
summarized such that it could become a core component of a packet that would be included 
as part of the recommended approach of the County Executive. 

4. 	 Formulate Recommendation of Alternatives for the AGP: The contractor working with 
MCDOT staffwill then formulate an initial set of recommendations or strategies for 
consideration of the Executive. That consideration may take place through a series of 
meetings depending upon the schedule and availability of the Executive. 

5. 	 Final Documentation of Materials-Approach: The contractor will document the Phase 2 
work. This documentation will be used to describe the recommended annual growth policy 
methodology and how the methodology applies to various examples. 

Phase 3: County Executive Proposal to the County Council: 

1. 	 Assist in the Formulation of Final Recommendations: The contractor, again working 
along with the MCDOT staff will then formulate a final set of recommendations or strategies 
for consideration of the Executive. Again, that consideration may take place through a series 
of meetings depending upon the schedule and availability of the Executive. 

2. 	 Assist with Presentation Material: The contractor will prepare material and be available to 
attend meetings to present all or components of the recommended methodology, approach, or 
results at various meetings at the request of MCDOT. 

3. 	 Provide Ongoing Support: The contractor will be available to provide on-going support to 
work further on this project to assist the MCDOT staff or the Executive in presenting the 
recommended approach to various audiences or in reviewing comments received on the 
recommended approach, within the budget limits made available to carry out this scope of 
work. 



Approved by vote of MCCF delegate assembly--Sept. 14,2009 

2009 GROWTH POLICY POSITION OF THE MONTGOMERY COUNTY 
CIVIC FEDERATION--SUBMITTED TO COUNTY COUNCIL ON 9/22/09 

The MCCF position on the 2009-2011 Growth Policy is presented here in two parts. The filst 
section contains the MCCF position on the 11 recommendations in the Planning Board Draft 
Growth Policy, approved by the Board on July 16. The second section contains the 12 changes to 
the Growth Policy that the Civic Federation is suggesting the County Council consider and adopt. 

The Civic Federation sees the Growth Policy and master plfuts as t\vo tools to be used in concert to 
guide the future deveiopment of the county. Master plans set forth the type of development that is 
allowed and its location. Under county law, the Growth Policy is used to implement the Adequate 
Public Facilities Ordinance by pacing the rate of growth to allow proposed development to proceed 
only in areas where supportive infrastructure can accommodate it. We believe these tools--master 
plans and the Growth Policy--should be used to facilitate growth only when and if it is in the 
public interest and will not harm residents' quality of life or the natural environment of the county. 

I. PLAc~G BOARD RECOMME~'DED CIIAl~GES TO THE GROWTH POLiCY 
The MCCF believes the Growth Policy should not assume-.the role of other policy mechanisrns_._ 
For example, strengthening of affordable housing initiatives should properly be done through the 
legislative mechanism, not the Growth Policy. Similarly, we do not believe the Growth Policy is 
an appropriate tool to encourage greener buildings or to reduce our carbon footprint, as these 
policy issues are properly addressed through regulation, master planning, and zoning standards. 

We oppose several of the Planning Board recommendations as they would weaken existing 
processes designed to prevent worsening traffic congestion (PB Numbers 1,2,5,6 and 7). And we 
are concerned several Board recommendations would decrease the amount of revenue received by 
the county from development to provide needed infrastructure (PB Numbers 1,2,3, 7 and 8). 

Sp~ific Planning Board R~ommendations-
PB 1. Alternative Review Procedures for projects near transit meeting Smart Growth Criteria 
- For smart growth mixed-use projects meeting certain standards and located within 112 mile of 

major transit center or corridor, P AMR mitigation costs should be allocated as follows--50% 
directed to transit infrastructure, 25% applied to provision ofadditional MPDUs or workforce 
housing units above the amount required in the project, and 25% retained by the developer. In 
addition, 75% of transportation impact taxes should be dedicated for improving public transit. 

MCCF urges disapproval. Since transit centers have above average transit service, any trip 
mitigation required in these areas results from inadequate road capacity. This proposal will not 
remedy that inadequacy but would instead allocate payments to transit projects, or to create 
more affordable housing which will generate more traffic. We find this inappropriate, as is 
allowing funds to be retained by the developer. Also, while there is a need for improved transit 
throughout the county we do not think it wise to restrict the use of transportation impact taxes 
by requiring 75% ofsuch tax collected in transit centers be used for transit improvements. 



PB2. Change to a Symmetrical P AMR Chart and allow Roads Level of Service (LOS) E in areas 
with Transit Mobility LOS ofB. (In 2007, the Council did not allow Roads LOS below D.) 
This change would move the following areas from "requiring partial mitigation" to n acceptable 
with no mitigation": Bethesda/Chevy Chase; DePNood/Shady Grove; Olney; 
KensingtonlWheaton; and, Silver Spring/Takoma Park. 

MCCF urges disapproval. By declaring that traveling on roads at 25% of free flow speed (LOS 
E) is acceptable, even in ar~...s with above average transit level of service, we believe the Council 
would be setting the bar for "adequate" road level of service too low, a..'1d would be undermining 
the credibility and value of the county's Adequate Public Facilities Ordinance. In addition, slower 
road speeds would result in increased carbon fOOtprLTlt. (See MCCF Recommendations #4 and #5) 

PB3. Expand types of non-auto facilities that can be provided to mitigate trips to include 
additional projects, update costing information on mitigation projects (increasing value of 
sidevvalk/bike path connectivity projects), and set value of trip mitigation at $11,000 per 
vehicle trip. 

MCCF urges disapproval. MCCF believes the current P AMR process not only inappropriately 
merges tests for roads and transit adequacy, but merges the remedies if either is found lacking. If a 
remedy is required due to inadequate roads level of service, the improvement or payment-in-lieu 
shtruld be used to improve fu-teriallos, not-furprojects which it is hoped will increase transit usage 
but for which no demonstrable results have been shown. Similarly, where transit is found to be 
inadequate, required remedies should go to improve transit los. (See MCCF Recommendation #5) 

PB4. Allow transfer of Adequate Public Facilities (APF) capacity to projects in Metro Station 
Policy Areas (MSPAs) from within the same policy area (allow developer wiL'l approved 
project they don't intend to build to sell their APF capacity to developer proposing project in a 
MSP A in the same policy area, which would extinguish the APF validity fmding of the sending 
project and remove it from the pipeline--the two pa1""ties would have to agree on cost) 

MCCF urges- disapproval because we believe a finding of APF capacity is not a commodity that 
can be transferred. It is based on mobility analysis using P AMR, or some alternative, and also an 
LATR analysis which involves specific intersections. There is no way to transfer a fmding of 
adequacy, involving one set of intersections, to a project at another location. In addition, we are 
not sure how APF capacity for one project, which might require mitigation or remedy under some 
growth policy test, could be transferred to another project years later when a different set of growth 
policy remedies to address road or transit inadequacy may be in place for the policy area. 

PB5. Reduce residential trip generation rates in Metro Station Policy Areas by 18%, similar to 
Bethesda, Silver Spring and Friendship Heights generation levels listed in LATR. 

MCCF urges disapproval because we believe the areas within which a lesser trip generation rate 
might be allowed should be defined by distance from a Metro station, and not on artificial MSP A 
boundaries which can be changed over time. 

@ 
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PB6. Replace LATR and P AMR in White Flint with implementation authority process, as 
recommended in the proposed Sector Plan revision for that area. 

MCCF urges disapproval. Replacing professional traffic analysis with monitoring by an 
implementation authority abdicates the county's responsibility, lacks standards, and precludes an 
objective analysis. We also see this recommendation as a case of "putting the cart before the 
horse," since the Council will not begin consideration of the White Flint Sector Plan revision, 
which contains a recommendation for establishment of an impiementation authority process, until 
af'-ter members vote on the Growth Policy_ This Growth Policy recommendation should. only be 
addressed when and ifCouncil approves such an implementation authority in the context of 
adopting the White Flint Sector Plan revision. 

PB7. Change Policy Area boundaries--establish Life Sciences Center Policy Area, and expand 
\\~tc Flint, GeIDlantown Town Center and R&D Village policy area boundaries. 

MCCF urges disapproval. Expanding policy area boundaries and raising the level of allowable 
traffic congestion is not the way to manage c.ongestion. MSP A and other policy area boundaries 
should be defmed by a more objective standard (i.e.; distance from the transit station), not 
gerrymandered to facilitate approval of development by allowing increased congestion levels. 

PB8. Raise threshold.f.o:r.SchooIFacilities Payment from 105% to 110% ofprojected cluster 
capacity 

MCCF urges disapproval. By raising the School Facilities Payment threshold, fewer projects 
will be required to provide funds than are currently required, at a time when State funding for 
school construction is limited and the county government fiscal outlook is bleak. 

PB9. Retain threshold for school moratorium on new residential approvals at 120% of cluster 
capacity 

MCCF urges APPROVAL. 

PBI0. Allow residential preliminary plan applications for projects in areas in moratorium, which 
have been completed within 12 months prior to imposition of the moratorium, to proceed ,to the 
Planning Board for consideration. 

MCCF urges disapproval. Allowing the Planning Board to approve the Preliminary Plan for any 
residential project located in an area f.or which a fmding of inadequate school capacity has already 
been made would be a violation ofthe Adequate Public Facilities Ordinance, and likely not 
withstand judicial scrutiny. 

PB 11. Allow approved but unused school capacity for a specific development to be transferable to 
another development project in the same school cluster (similartoAPF rights transfer above) 

MCCF urges disapproval unless transfer is only allowed between projects in the same 

elementary school area, not cluster. (See MCCF Recommendation #10) 




II. CIVIC FEDERATION RECOMMENDED CHANGES TO THE GROWfH POLICY 
In addition to addressing the recommendations of the Planning Board in the preceding section, the 
Civic Federation offers the following additional suggestions for your consideration. 

Separate the 2 Policy Area 1fobility Review (PAMR) Tests. 
MCCF1. MCCF strongly recommends the current PAMR test be split in two. We believe 

the separation of the current P AlvIR test into two stand-alone tests. a Policy Area Roads 
Test and a Policy Area Transit Test, would be more useful and appropriate t'O the 
implementation of the Adequate Public Facilities Ordinance (APFO). The current P AMR 
test balances adequacy of roads level of service against adequacy of transit level of 
service witb..h.,. each county policy area. This implies ilia! the adequacy of one of these 
public facilities somehow substitutes for the inadequacy of the other. Yet the MFO 
states the Planning Board must find an area's roads and transit facilities are adequate 
before approying the preliminary plan for a project in that area It reads: 

Sec.50-35(k.J Adequate Public Facilities. The Planning Board must 
not approve a preliminary plan ofsubdivision unless the Board finds 
that public facilities will be adequate to support and service the area 
ofthe proposed subdivision. Public facilities and services to be 
examinedfor adequacy include roads andpublic transportation 
facilities, sewerage and water-..Services, schools, police stations, 

firehouses, and health clinics. 


The Federation does not believe it is any more appropriate to assert that it is acceptable 
for an area to have inadequate roads level of service if it has more than adequate transit 
facilities than it would be to assert that an area could have inadequate sewerage facilities 
so long as it has more than adequate water service. 

Ifthe P Ai\1R tests were separated, there would then be 3 primary growth policy tests (i.e.; 
for schools, roads and transit). in addition to Local Area Transportation Review. At 
present, if there is inadequate school capacity in an area where a developer wants to 
build, then they can stillget Preliminary Plan approval by paying a School Facilities 
Payment in addition to the School Impact Tax. Similarly, under the MCCF 
recommendation, ifthere is inadequate road capacity, a developer could still get 
Preliminary Plan approval to build by paying a Road Facilities Payment in addition to the 
Transportation Impact Tax. Or if transit is found to be inadequate, they could proceed by 
paying a Transit Facilities Payment. 

Improve Tests for Roads and Transit Level of Service 
MCCF2: We believe the Council should make a commitment to change as soon as possible 


to use of the latest generation software to model traffic capacity for the Policy Area 

Roads Test (SYNCHRO, and SimTraffic and/orCORSIM). However, we understand 

that, due to time constraints, you may opt to employ existing P AMR arterial LOS data in 

the initial creation ofa stand-alone roads test. 




MCCF3. We believe the Council should make a commitment to improving the Policy Arca 
Transit Test as soon as possible, for instance by comparing the time for point-to-point 
commute trips by transit to the time for the same point-to-point trips by car. However, 
we understand that, due to time constraints, you may opt to employ existing P AMR 
transit LOS data in the initial creation of a stand-alone transit test. 

Stand-Alone Policy Area Roads Test 
MCCF4. Whatever roads test is approved, MCCF recommends using the poorer level of 

service from either AM or P11 weekday peak hours. The current P AMR arterial test 
looks at PM peak hours only, but the 2008 Highway Mobility Report showed 46% of the 
81 failing intersections in the county failed ill AM peak hours only (indicating inadequate 
level of service in A..\1 on roads in these ~"'eas that is not reflected in the current P AMR 
analysis). MCCF believes a roads test should analyze weekend congestion levels, as welL 

MCCF5. POLICY AREA ROADS TEST --recommendation using 2013 P Alv1R data 

If actual speed is
85% free-flow speed or faster A (no policy areas) 

70 - 84% of free-flow speed B Damascus, Cloverly 

55 - 69% of free-flow speed C Rural West, Clarksburg, Germantown W, 
R&D Village, Rural East 

40 - 54% of free-flow speed D Montgomery Village! Airpark, North Potomac, 
Olney, Germantown E, KensingtoniWheaton, 
Silver Spring/Takoma Park, Aspen Hill, 
Rockville, Derwood, Bethesda-Chevy Chase, 
North Bethesda, FairlandfWhite Oak, 
Potomac, Gaithersburg City 

25 - 39% of free-flow speed E (no policy areas) 

less than 25% of free-flow speed F (no policy areas) 

Road Facilities Payment is imposed equal to $11,000 x [% oftrips generated by a project]. 
For levels A or B no paymentis imposed, for level C a payment is imposed on 10% of 
trips generated, for level D a payment is imposed on 25% of trips generated, for level E a 
payment is imposed on 50% of trips generated, and for level F a payment is imposed on 
100% of trips generated by a project. Payments to be used for road improvements only. 

MCCF6. In policy areas where a percentage remediation based on trips generated by a 
project is required, ifa development is calculated to generate a lower number of trips than 
the countywide rate due to proximity to Metro station or transit center, the percentage 
should be applied to that lower number oftrips. Current calculation used by Planning 
staff lowers or eliminates trips needing to be mitigated in Metro Station Policy Areas. 



Stand-Alone Policy Area Transit Test 
MCCF7. POLICY AREA TRANSIT TEST--recommendation using 2013 P AMR data 

If transit commute time is
70% of time by car or less A (no policy areas) 

71 - 100% of time by car B (no policy areas) 

101 - 130% oftime by car C (no policy areas) 

131 - 160% of time by car D Bethesda/Chevy Chase, Silver Spring! 
Takoma Parl::, KensingtonlWheaton, 
perwood, North Bethesda, Aspen Hill, 
Olney, Rural East, Potomac, Rockville 

161 - 190% oftime by car E Montgomery Village/Airpark, Cloverly, 
North Potomac, Germantown W, 
Fairlandl\Vlllte Oak, Rural West, 
Gaithersburg City, GermantoVY'll 
R&D Village 

more than 190% of time by car F Clarksburg, Damascus 

Transit Facilities Payment is imposed equal to $11,000 x [% of the total of non-auto mode 
dwelling units and jobs in a project]. For levels A and B no payment is imposed, for 
level C a payment is imposed on 10% of non-auto mode dwelling units and jobs, for level 
D a payment is imposed on 25%, for level E a payment is imposed on 50%, and for level 
F a payment is imposed on 100% ofnon-auto mode dwelling units and jobs in a project. 
Payments to be used for transit i.mprovements only. 

Impact Taxes 
MCCF8. Eliminate 50% reduction in impact tax rate for Metro Station Policy Areas 

(MSPAs) and repeal the separate Clarksburg impact tax district, and apply a single 
County-wide rate. In the May 2007 StaffDraft Growth Policy, planning staff 
recommended doing away with the 50% impact tax rate in MSPAs, stating that "our 
Metro Station Policy Areas have matured as development land has become more scarce, 
so that financial incentives to encourage redevelopment in MSPAs are of decreasing 
value to the county. " [emphasis added] MCCF believes the additional new funds derived 
from collecting the countywide transportation impact tax rate from development projects 
in MSPAs could be put to good use, to fund projects that would improve roads level of 
service or to fund projects which would further improve transit service or increase 
capacity of the transit systems in these areas. In addition, we believe the imposition of an 
impact tax rate for Clarksburg which is higher than the County-wide rate is no longer 
needed. 



School Facilities Payment and School Capacity 
MCCF9. Retain imposition of School Facilities Payment when cluster exceeds 105% of 

capacity on middle or high school level, and retain cessation of new residential project 
Preliminary Plans when cluster exceeds 120% ofcapacity on middle or high school leveL 

MCCFI0. Calculate capacity on individual school basis on elementary school level, and 
apply the same percentage limits for requiring School Facilities Payment and cessatIon of 
approvals as those applied on a cluster basis on the middle school andiri-gh school levels. 
This will prevent student enrollment from grossly exceeding capacity at any individual 
elementary schooL This gross exceeding of capacity at an individuai school can occur 
under the existing cluster capacity calculation if an elementary school is the primary 
receiver of new students generated by ncarby development or redevelopment projects, 
while enrollment at other elementary schools in the cluster may be below capacity. 

MCCFll. A School Facilities Payment received due to inadequate capacity of an individual 
elementary school, as recommended in MCCFI0, should be used solely for increasing the 
classroom capacity ofthe affected elementary schooL 

CAPACITY CEILINGS 
MCCF12. Reinstate capacity ceilings as part of growth policy. Set a maximum total number 

of dwelling units and jobs for each policy area which the Planning Board can approve in 
projects located there over the ensuing two years. Ifreinstated, capacity ceilings can be 
used to correct the jobs-housing imbalance within specific areas or in the county as a 
whole. Council staffhas the in-depth knowledge on this issue to suggest an appropriate 
method for calculating and assigning capacity ceilings for each of the County's policy 
areas. 

CONTACT: 
Jim Humphrey 
Chair, MCCF Planning and Land Use Committee 
(301)652-6359 day/evening/weekends 
email -theelms518@earthlink.net 

mailto:theelms518@earthlink.net


Action Committee for Transit 
;..,w~aCt(ortransit. org p.o. Box 7074. Silver Spring,lJ75'20907 

TESTIMONY ON ANNUAL GROWTH POLICY 

September 22, 2009 

We at the Action Committee for Transit read the Planning Board's report on growth 
policy with great interest. The first half of this report is an outstanding analysis of the 
transportation and land use issues the county faces. We face demographic and envirorunental 
challenges that cannot be met by continuing past planning practices. 

As the Planning Board points out, the Adequate Public Facilities Ordinance needs 
changes to accommodate mixed-use transit-oriented development. But as we see it, the problem 
lies deeper than that. We believe the APFO rests on a flawed premise. It treats the symptom of 
the disease - crowded intersections - in a way that worsens the underlying cause land use that 
forces people to drive too much. It's like treating the flu by taking a cold shower to bring down 
the fever. 

One of the two transportation tests in the APFO, the regional test (PAMR), is widely 
acknowledged to be flawed. As this test measures transit accessibility, Brookeville and Potomac 
have better transit service than Rockville. All of Bethesda is given one average score, when the 
average oftransit access between downtown Bethesda and Glen Echo tells you nothing at all 
about how easy it really is to get to either of them. More fundamentally, when the PAMR pushes 
development away from built-up areas, it winds up exacerbating congestion rather than 
preventing it. 

The local test (LATR) has received less criticism, but in our view it is even more of a 
problem. The incentive created by this test is to move as many motor vehicles as possible 
through every intersection, regardless of negative effects on pedestrians, transit users, and nearby 
residents and businesses. The LATR is also a serious impediment to transit-oriented 
development (contrary to the assertion on p. 30 of the Planning Board report). The area around 
Glenmont Metro, which cries out to be rebuilt on a more human scale, has been under a de facto 
moratorium due to LATR, and LATR has also been an obstacle to transit-oriented growth at 
Friendship Heights. 

The basic concept of the current APFO is first come, first served. Developers are at first 
allowed to dump as much traffic as they like onto the roads. When conditions in one place 
become intolerable, the rules suddenly change. Late-comers are required, at great expense, to 
undo the mistakes of those who came before them. Or they can, and many do, relocate to outer 
areas where they will be first in line, and are free to create new traffic problems. 

This basic flaw needs to be fixed. As we told the Council two years ago, the PAMR and 
LATR should be replaced by tests that address the underlying disease oftoo much need to drive. 
We recommend a regional test that limits the vehicle miles traveled (VMT) from new 
developments (per housing unit or per job). The local test should restrict the number of motor 
vehicle trips generated from a development. 
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With one exception, the Planning Board recommendations fail to address the underlying flaw in 
the APFO. That exception is the recommendation for White Flint. We enthusiastically endorse the 
proposal to tie new development to the rebuilding of Rockville Pike as an urban boulevard that is an 
inviting destination for pedestrians and transit riders. 

Our views on the specific Planning Board recommendations are as follows: 

1. Alternative PAMR procedure - The criteria for eligibility for this procedure are too loose. 
A location with rush-hour-only bus service running in one direction does not have "high-quality 
transit." High-quality transit is transit that enables one to live conveniently without a car. Either this 
procedure should be limited to Metrorail stations, or it should require two-way bus service 18 hours per 
day seven days a week, head ways ten minutes or better in rush hour, twenty minutes mid-day, and half
hour evenings and weekends. 

2. Allow LOS E on urban roadways - We support this change, but strongly disagree with the 
characterization that this change will make the treatment of road and transit access "symmetrical." The 
PAMR is inherently asymmetrical because it allows development in places with no transit access, if the 
roads are uncongested, but does not allow development in places with excellent transit access, if the 
roads are too congested. 

4. Transfer trips to Metro stations - We support this change. It would alleviate somewhat the 
damage caused by PAMR lumping together areas near and far from Metro. 

5. Adjust trip generation rates - The trip generation rates used for LATR do not match 
reality, and the proposal falls far short of what is needed to fix them. An 18% reduction is proposed in 
trip generation rates for residences near most Metro stations (currently 0.41 am, 0.47 pm), with no 
change in the lower number (0.30) currently used for Bethesda, Friendship Heights, and Silver Spring. 
A recent report by the Transportation Research Board measured peak-hourl trip generation at apartment 
buildings near Grosvenor and Silver Spring Metros. At Grosvenor, the trip generation was 8% less 
than current LATR assumptions, and at Silver Spring it was 33% below the current number.2 

The current trip generation rates were developed before the current popularity of urban living 
and are obsolete. Current rates for Silver Spring and Bethesda (and possibly Wheaton) should be 
reduced from 0.30 to 0.20 to reflect the new data from the TRB. The 18% reduction should be applied 
at Metro stations like Grosvenor that lack significant retail: Grosvenor, Forest Glen, and Glenmont. 
The remaining stations, where mixed use development exists or is planned, but falls short of matching 
the diversity and scale of Bethesda and Silver Spring, should get an intermediate number - the value of 
0.30 might be kept for Friendship Heights and extended to the remaining stations. 

6. 	White Flint - As stated above, we strongly support this recommendation. 

Peak-hour trip generation is measured for the hour when the most trips entered or left the building. In a mixed-use area, 
the peak hour for residential trips will generally not coincide with the peak hour of congestion, which will be dominated 
by workplace trips. Thus, the trip generation in the most congested hour will be even less than reported by this study. 

2 	 The Planning Board also cites a study by MWCOG, but the MWCOG study covers a larger area and goes farther away 

from the Metro stations. 
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7. New policy areas - We support the change at White Flint, but oppose the creation of a Life 
Sciences Policy Area. In its September 15 letter, MDOT warns that without $1.3 billion in state 
transportation expenditures assumed by the draft Master Plan, plus additional expensive widenings of 
Sam Eig Highway and I-270, severe congestion will occur on local roads surrounding the Sector Plan 
area. If the policy area shrinks, this congestion would not count in the PAMR calculation. Highway 
congestion in this area should not be ignored in the PAMR, if the current PAMR is retained. 

Also, the Planning Board does not explain how it will be feasible to measure the PAMR tests in 
this small area. When the PAMR was first introduced, transit advocates pointed out the need to 
measure transit accessibility separately in Metro station policy areas. We were told by Planning Board 
staffthat it is not feasible to apply the PAMR tests in such small areas. How is it that the PAMR test 
can now be applied in the Life Sciences Center? If separate areas are to be broken out for testing, the 
sectors around the existing Metro stations should have a higher priority than Gaithersburg \Vest. 



LINOWESI 
AND BLOCHER LLP 

ATTORNEYS AT LAW 

September 22,2009 Stephen P. Elmendorf 
301.961.5110 
selmendorf@linowes-law.com 

The Honorable Phil M. Andrews, President 
Montgomery County Council 
Council Office Building 
100 Maryland Avenue 
Rockville, MD 20850 

Re: 2009 2011 Growth Policy 

Dear Council President A ...ndrews: 

The law firm represents Percontee, Inc. On behalf of our client, I am submitting this written 
testimony in response to the recommendations contained in the Planning Board Draft of the 
2009 2011 Growth Policy. 

Given the fact that other groups and individuals from the business/development community 
will be addressing specific Growth Policy issues relating to Local Area Transportation Review 
(LATR), the parameters of the school capacity test and other elements of the draft Growth 
Policy, I am confming my testimony to the following five recommendations: 

1. Policy Area Mobility Review (PAMR) 

The current P AMR test should be eliminated. This APFO "test" is far too complicated and 
unpredictable. In application, PAMR has shown itself to be subject to wild unexplainable 
swings in its results. Since its inception, PAMR has produced results that seem to contradict 
what is experienced "on the ground" when it comes to traffic congestion. P AMR mitigation 
solutions remain largely unattainable and do not appear to produce measurable congestion 
relief. 

The solution, contrary to the County Executive's recommendation, is not to try and fashion yet 
another workable policy area traffic test. P AMR does not work. Its predecessor, Policy Area 
Transportation Review (PATR) never worked and only produced endless development 
moratoria in many areas of the County. According to information provided by Planning Board 
Staff the last time it was asked this question by the County Council, Montgomery County is the 
only local government jurisdiction in the county that uses any form of regional (as opposed to 
localized) traffic test to measure and then regulate the traffic impact of individual new 
development proposals. Perhaps the rest of t~e country knows something that this County has 
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yet to learn - regional traffic tests (like P AMR and its ancestor, P A TR) do not work, for all of 
the reasons that P A TR and P AMR have demonstrated time and time again. 

In place of P AMR, the County Council should adopt legislation assessing an annual fee on new 
development. This annual fee, similar to a front-foot benefit charge, should be assessed and 
paid to t."J.e County over an extended period oftime (20-30 years) and should be based upon the 
number of peak-hour trips that a new development proposal is projected to generate. The 
Council should set this at a reasonable, factually supportable level, recognizing that all new 
development in the County will pay this fee, not just development located in policy areas that 
would otherwise require full or partial mitigation under the current P AMR test. The Council 
should also provide for a reduced fee rate for development taking place in smart growth areas 
that, at a minimum, should include the Metro Station Policy Areas. 

2. Transportation Revenue Bonds 

The County should leverage the revenue stream from this development fee to support the 
issuance of transportation revenue bonds. The County should use those revenue bonds to fund 
the transportation improvements called for in the County's master plans and its capital budget. 

3. Credits for LATR Improvements 

The legislation that establishes this development fee should provide for a credit when a 
developer provides an LATR improvement that increases transportation capacity. This is 
similar to current law allowing credits against the transportation impact tax. 

4. Comprehensive Review of Growth Policy 

Along with its adoption of the 2009 2011 Growth Policy, the County Council should direct 
the Planning Board and its Staff to immediately begin a comprehensive review and rewrite of 
the County's entire Growth Policy. The current practice of having the Planning Board and its 
Staff consider incremental changes every two years to the Growth Policy and then having the 
County Council hurriedly react to those proposed incremental changes in the span of 6-8 weeks 
is unworkable and incredibly inefficient. The adoption of PA!'AR and the problems it has 
created are a direct result of the current Growth Policy review system. 

The Council's directive to the Planning Board should make clear that no part of the current 
Growth Policy is beyond the Planning Board's professional review. 

5. Bi-Annual Growth Policy Review 

In conjunction with the preceding recommendation, the County Council should amend the 
County Code to eliminate the entire bi-annual Growth Policy review/adoption process. A 
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sensible, workable, sophisticated Growth Policy for this County should not be a document that 
the County Council, the County Executive, the Planning Board and the School Board are 
required to re-examine every two years. The only reason for a bi-annual review in the past has 
been because prior growth policies, including the current one, were aimost entirely centered 
upon "tests" for transportation and schools. A test-based Grmvth Policy, with the tests as 
imperfect as the Growth Policy's tests have been, requires, almost invites, constant tinkering 
with the test parameters by the Council. It is my hope that the Planning Board and its 
professional staff, at the conclusion of a top-to-bottom review of the Growth Policy, will 
rec01l1mend to the County Council a Growth Policy for the 21 st century that does not require, or 
even encourage, the Council to continuously reexamine and adjust its provisions every two 
years. 

Given the amount of'V/ritten and oral testimony the Council will receive on the Growth Policy, 
I have consciously kept the length of my written testimony to a minimum. I will be testifying 
at the public hearing, however, and will be happy to answer any questions you have at that time 
regarding this testimony. 

Very truly yours, 

LINOWES AND BLOCHER LLP 

Stephen P. Elmendo~~ 

SPE:rrng 

cc: 	 Montgomery County Councilmembers 
Jonathan Genn, Esquire 

L&B 1223741 vl/03159.0151 
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September 28, 2009 

Mr. Phil Andrews, Coundl President 

Montgomery County Coundl 

100 Maryland Avenue 

Rockville, MD 20854 


Re: 	 The 2009-201LGrowth Policy DRAFT - comments by 

Maryland National capital Building Industry Association CMNCBIAtI

) 


Dear President Andrews and Councilmembers: 

Thank you for the opportunity to present the MNCBIA's comments on the 2009-2011 
Growth Policy; we regret that we were not able to present our comments at the 
September 22 public hearing. 

The MNCBIA supports a growth policy that clearly promotes economic activity, provides 
clarity, addresses conflicting objectives 50 that sustainable competitive economic 
development can occur, and provides a rational nexus between the impacts of new 
development and mitigation requirements. 

We commend the Planning Board's effort to respond to the bi-annual task of reviewing 
the County's Growth Policy, to redirect future development to transit centers and 
corridors, and to identify 'sustainable' development. However, the 2009 Growth Policy 
falls short in its vision as it does not resolve the current lack of Adequate Public 
Fadlities, created by the behaviors of current residents nor does it recognize the 
changing economics that has been re-defining the employment market (and will do so 
for next twenty-four (24) months). 

The Growth Policy places the obligation to provide needed infrastructure - be it schools 
or transit solutions - and the economic burdens only on new development, staying 
mute on the County's need to address, and prOVide, the much-needed public facilities 
where new development does not occur. As a consequence, the public is left to 
surmise, incorrectly, that new development is solely responsible for providing all 
needed public fadlities. 

To provide a comprehensive understanding of the role of new development and the 
responsibilityofthe public sector, Park & Planning must acknowledge in its Growth 
Polky those capital Improvement Projects necessary to meet the standards the County 
requires new development to meetl as well as those that are necessary to sustain 
current residents, businesses and the community at large, in addition to those 
behavioral changes that will improve sustainability, quality of lifel and expand home 
ownership opportunities today ifno newdevelopment were to occur. 

The 2009-2011 Growth Policy fails to recognize that any development -- no matter how 
'smart' it might be and how much it pays in impact taxes and what infrastructure 
burdens are piled on as conditions for approval of the development plan -- has little 

BUILDINC3 HOMES, CREATING NEIC3HBORHOOOS 

Representing the Bt.ting and Develq:ment IrdJstry in Calvert. O'lerles, M\rtgcmery, 
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chance of proceeding if the County places urban areas into moratorium, for reasons unrelated to new 
development. 

The MNCBIA has reviewed the Growth Policy and its 1.5 formidable appendices, and we offer the 
following comments and observations: 

1] the County is seeking to enhance pedestrian safety, and increase density in transit areas. We 
believe that the two traffic tests currently employed severely restrict the ability to achieve these 
objectives: 

• 	 LATR specifies traffic speed thru an intersection within a specified time period - the 
required speed, by definitlon threatens pedestrian safety. 

• 	 LATR, while testing for traffic congestion at intersections, requires mitigation 
measures that include wider intersections, turning lanes (and increased impervious 
surface), undermining the public policy objective to enhance pedestrian activity and 
improve pedestrian safety. 

• 	 PAMR is a test designed to fail under existing conditions which means that most 
development cannot pass, and is nearly impossible to mitigate to. 

o 	 In an attempt to Simplify the PAMR concept, we looked at one stretch of 
Wisconsin Avenue as if it was its own policy area to demonstrate an inherent 
flaw in the concept. To pass this simplified PAMR test{ cars would need to be 
able traverse Wisconsin Avenue from Bradley Blvd to Woodmont Avenue in 
less than 7 minutes, despite the 11 signalized intersections marking the 1.3
mile stretch. It is important to note that each red light results in at least a 1
minute delay. Consequently, the application would fail the test if traffic were 
to be stopped at 4 traffic Ifghts. Such a standard is unachievable in rush hour 
conditions. 

[Attached is a chart that clearly highlights the impossibility of passing the 
test in transit areas where the Growth Policy seeks to have development.] 

• 	 Park and Planning performs three traffic time runs to calibrate the model used for 
PAMR. Because it uses the longest time rather than the average time, traffIC 
incidents on the testing day can adversely affect development approvals for years to 
come. An average or median of the three runs would be more accurate and fair. 

• 	 Underscoring the difficulty of providing mitigation, there is lack of agreement, among 
the planning and transportation reviewers on the allowable mitigation techniques 
which further confuses and limits available mitigation techniques in order to move a 
project through the development approval process 

2 
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Consequently MNCBIA supports the elimination of PAMR and LATR; in lieu of these two tests, the 
MNCBIA recommends that Park & Planning add an Appendix to the Growth Policy DRAFT that 
lists the County's pending transportation-transit infrastructure improvements that are NOT 
triggered by yet-to-be development, providing stakeholders a cler summary of the public 
sector's responsibility that addresses the current needs of the County; the Appendix would also 
list the cost to provide the infrastructure. 

Using this information, the County Executive and the Council should create a long-term funding 
mechanism on both new and existing development that allows the County to float the 
appropriate bonds, so the infrastructure is assured to be built rather than rely on yet-to-be
approved developments to address existing conditions created by current usage. 

2] the Growth Policy recognizes that school capacity, with few exceptions, is driven primarily by 
turnover in exiting neighborhoods; however the Growth Policy fails to propose policy that 
involves the public sector as a participant in addressing the over-capacity enrollment in existing 
neighborhoods. --~ 

• 	 The Growth policy should incorporate the MCPS data that profiles student generation by 
unit type to insure that stakeholders dearly understand the source of enrollment 

• 	 The Growth Policy should identify existing infrastructure needs so to indude a policy that 
addresses, and resolves, those existing community needs in addition to those created 
by new development 

• 	 Schools that are impacted by new development should directly benefit from the impact 
taxes paid by the new development in its school district - impact taxes should be spent 
in the school cluster where the new development is located. A provision could stipulate, 
that in the event there is no need to create capacity in the cluster, monies can be 
transferred for projects that create capacity - such transfers should be part of the public 
record to inform stakeholders a clear understanding of what monies are collected and 
where they are being spent 

3] MCPS projects few students to be generated In new high-rise development in transit or CBDs. 
The current school capacity test, when applied to transit areas, creates predictable barriers and 
'no certainty' for mixed-use development that include residential units, even as new projects seek 
to achieve the Growth Policy objective of 'smart' development. The current Bec moratorium 
spotlights the disconnect between policy objectives, even when over-capacity is not caused by 
new development. 

• 	 MNCBIA supports exempting CBOs and transit areas from the school adequate public 
facility test. While we recognize the outcry such a recommendation will generate, we 
believe that Planning must provide an alternative to projects that benefit the County 
(while implementing its goals) but are caught in a morass not of their making. 

3 
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4] The Council should raise the threshold for school capacity moratorium from 120% to 135%. 
This was previously recommended by roth the Planning Board and MCPS in 2007. 

• 	 Raising the threshold increases the potential revenue available to remedy capacity
issues, as the County would recover more school facilities payments. 

5] While the MNCBIA supports the creation of a payment-in-lieu for PAMR mitigation, MNCBIA 
opposes the $11/000 per vehicle trip value established by Park & Planning. 

• 	 We believe that induding BRAC mitigation and the Montgome:y General Hospital transit 
center distorts the average costs incurred by private development in Montgomery 
County. The underlying assumptions should be reexamined and the fee reduced. 

• 	 The $11/000 PAMR fee per trip is excessive given that more traffic comes from existing 
development (such as thru-trips, trips from exempt government projects, etc) than from 
new development 

• 	 The $11/000 PAMR fee per trip ignores the many roadway improvements to County and 
State roads that new development is mandated to provide as an exaction in the 
development approval process. 

• 	 The Growth Policy should propose an exemption from PAMR for those projects of 
strategic economic importance, with special emphasis on those projects located in areas 
that must be revitalized to prevent economic stagnation 

6] The Gro'lllth Policy proposes an alternative to LATR and PAMR - under discussion as the White 
Flint alternative - underscoring the importance of providing a large toolbox with flexibility to 
achieve the density so critical for the future of the County. 

• 	 However it fails to recognize that the additional mandates will substantially increase the 
cost of development, as well as the cost of market-rate residential units; in addition it will 
increase the subsidy required to produce 'affordable and workforce housing' units, and 
that the combination of additional mandates could preclude the very development that 
the Growth Policy seeks to incentivize. 

Thank you for the opportunity to express our comments; the MNCBIA and our members look forward to 
working on the Growth Policy Draft with you in the coming months. 

/UAIftIIII1'..Iz-,-	 -~L~J-~J... \ti-~-T 	 mas M. Farasy Frank Bossong 

President 	 Vice President, Montg~~ty 
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25 MPH - Speed limit 

25 MPH - Arterial Free Flow Speed 

44% (11 MPH or 7 minute and 6 seconds 
travel time) - Acceptable Relative Arterial 
Mobility 

11- Signalized Intersections 

10.9 MPH - Average Speed (Congested 
Speed) from driving speed limit and catching 
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Drivers are Required to STOP at Red Lights 
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July 29,2008 

The Honorable Mike Knapp, President 
The Montgomery County Council 
100 Maryland A venue 
Rockville, Maryland 20850 

President Knapp and Members of the County Council: 

I am pleased to transmit for your consideration the following studies called for in 
the 2007-2009 Growth Policy. Each Growth Policy resolution contains a list of work 
program items, called "Issues to be Addressed in the Future." The 2007-2009 Growth 
Policy required six studies to be delivered to the County Council on or before August I, 
2008. 

On July 21, 2008 the Planning Board reviewed these studies and unanimously 
approved their transmittal. Three of the six studies were conducted to provide 
information to the Council on specific topics such as development activity, housing. 
affordability and design ofpublic facilities. The other three studies were conducted to 
provide guidance or recommendations related to Policy Area Mobility Review (pAMR), 
Local Area Transportation Review (LA TR) and the coordination ofpublic agency 
agreements as a condition of development approval. The Planning Board reviewed all of 
the studies but is not ready to endorse recommendations at this time because of the press 
of other matters that require decisions before the August recess. We wiU give them full 
consideration this fall as we begin preparation ofthe 2009-2011 Growth Policy 
recommendations. 

Studies F3-Alternatives to PAMR and F4-Guidelines for Non-Auto Facilities offer 
amendments to the P AMR and LA TR guidelines. These recommendations fall under the 
purview of the Board's authority to adopt or amend the PAMR and LA TR guidelines 
pursuant to the intent of the 2007-2009 Growth Policy. Below is a summary of staff 
work. 

• 	 F3 Alternatives to PAMR: The Planning Board, with the aid ofthe Executive, must 
evaluate alternatives to Policy Area Mobility Review (PAMR) as a policy area level 
transportation test. As part ofthis study, the Planning Board must evaluate alternative 
methods to calculate the key components ofPAMR, relative arterial mobility and relative 

I 



transit mobility, and options to replace PAMR and LA TR in Metro station policy areas 
. with a broad requirement for trip mitigation from new development. 

Key staff recommendations related to alternatives to P AMR are: 

1. 	 Retain the overall P At\,fR measurement tool as instituted in 2007-2009 Growth 
Policy for the time being. 

2. 	 Immediately introduce an $11,000 value per vehicle trip to be mitigated for 
applications that need P AMR mitigation for between 3 and 30 vehicle trips. For 
these smaller applications an applicant should be able to proceed directly to the 
"payment-in-lieu of construction". 

3. 	 Review means to integrate our sustainabiIity and design excellence objectives into 
PAMR during the comprehensive grO\\1h policy studies due to the Council next 
spring. 

The Planning Board will explore these recommendations this fall and take appropriate 
action on them. The Board also suggested that the larger issue - the role and utility of an 
areawide transportation test - may need to be revisited . 

• 	 . F4: Guidelines/or Non-Auto Facilitil!.s:_The Planning Board, with the aid ofthe 
Executive, must evaluate its guidelines for trip credits for non-automobile facilities, 
including the text and chart that appears on pages 26-29 ofits Local Area Transportation 
Review Guidelines. In reviewing these credits and acceptable facilities, the Board must 
consider factors such as the likelihood ofthe action reducing peak hour auto trips and 
the approximate construction costs ofeach action, to allow some equivalency between 
actions. The Board must also evaluate its procedures to monitor the construction of 
facilities for which credits are given. The Board must submit any revisions ofthese trip 
credit guidelines to the Council for its review. 

Planning staff is recorrunending that the County follow a three-step approach to address 
the peak period trip credit for implementing the non-automobile transportation facilities: 

1. 	 Establish an $11,000 cost per peak period trip unit. 

2. 	 Establish a list ofeligible facilities. 

3. 	 Identify a list ofcandidate projects available to assist applicants to develop 
their mitigation plan. 

The Planning Board will hold an additional work session on the staff proposals. 

• 	 F5 Development Activity Status Report: The Planning Board must prepare a status 
report ofdevelopment activity that has occurred since this Growth Policy took effect. The 
Board must report, to the extent that it is able, on the effect ofGrowth Policy and impact 
tax changes on development activity in Clarksburg relative to nearby areas inside and 
outside the County. 

Staffhas reviewed development activity statistics for the two-year period preceding the 
adoption of the Growth Policy, and for the six months that followed. Although the pace 



of development approval activity (as well as actual construction activity) has declined 
significantly over the period, much of this is likely due to the economic climate in the 
county, region and nation rather than changes to the County's growth policy. 

• 	 F6 Design ofPublic Facilities: The Planning Board, with the aid ofthe Executive, must 
convene a "design summit" ofpublic agencies involved in the design and development of 
public facilities and the review ofprivate land development to develop a consensus and 
commitment to design excellence as a core value in all public and private projects and 
focus on how to improve design ofpublic facilities and private development through 
various means, including better coordination among agencies. 

In response to this request from the County Council, the Planning Department completed 
a series of Design Seminars in conjunction with Roger K. Lewis, F AlA. The purpose of 
the Design Seminar series was to develop policy recommendations and practices that 
foster high quality civic design in planning sustainable centers and communities, 
regulation of development projects, and construction of public facilities. 

To expand the outreach efforts and to improve the involvement of the agencies 
responsible for the design ofpublic facilities, a final seminar or design summit will be 
held in the fall of2008 to develop a consensus and commitment to design excellence as a 
core value in all public projects as directed by the County Council. The recent 
completion of the design charrette for SilverPlace is an example of a collaborative effort 
to produce a high quality public project. 

The Planning Board expressed its strong support for the design summit and the role that it 
can play in improving the attractiveness and function of the County's public realm, which 
depends on the quality of design ofboth public facilities and private development. 

• 	 F7 Transportation-Housing Affordability Index: The Planning Board must conduct the 
necessary research and analysis to develop a transportation-housing cifJordability index 
for the County. The Board must develop the index as part ofits FY08 work on a Housing 
Policy Element ofthe General Plan unless it concludes that the index is better developed 
as part ofF9 Sustainable Quality ofLife Indicators. 

The Planning Department has partnered with Arthur C ("Chris") Nelson, formerly with 
Virginia Tech and now Director ofMetropolitan Research at the University of Utah, on 
producing this index for Montgomery County. Dr. Nelson worked with the Center for 
Neighborhood Technologies in Chicago to develop a housing-transportation affordability 
index -- initially for the Minneapolis-St. Paul region and now for 52 regions around the 
United States. 

The Planning Board discussed possible uses for the index, including its utility as one of 
the County's sustainability indicators as well as the potential for adding energy costs to 
the index. 

• 	 F8 Public agency signoff: The Planning Board, after consulting Executive staff, must 
evaluate and submit a recommendation to the Council for any necessary changes to 



current law or policy regarding the point or points in the development process when an 
agreement between an applicant and a public agency is required for an additional 
facility or program which would be a condition ofdevelopment approval. 

Planning staff developed a recommended policy for the required signoffs from public 
agencies on conditions of approval of development applications. Tne recommended 
policy, in the form of a flow chart and a set of recommendations, is the culmination of 
discussions with Commission staff, Department of Transportation (DOT) staff, County 
Council staff, and a public forum held at MRO in June. 

Staff recommended that the Planning Board's review process be revised to incorporate 
the following: 

1. 	 Facilitate greater interagency collaboration with applicants prior to the submission of 
a formal LA TRIP AMR study or development review application, including M
NCPPC and DOT concurrence on the general mitigation approach. 

2. 	 Permit an increase in DOT/SHA review time for staff approved LA TRIP AMR studies 
to 60 days for those applications proposing mitigation. 

3. 	 Define major off-site capital projects that may require mandatory referral. 

4. 	 Formalize the reconsideration process and timeframe for agency concerns with 
Planning Board approvals. 

The first two recommendations would require a change to the Planning Board's 
LATRIPAMR Guidelines (amended both April 15,2008 and May 15, 2008) to require 
applicant compliance. Staff proposed pursuing all four recommendations but 
withholding formal Board adoption of the recommendations until the next formal 
amendment of the LA TRIP AMR Guidelines anticipated next spring. 

The enclosed studies are therefore being transmitted without Board 
recommendations at this time. They raise important issues that deserve full public 
discussion by the Board before we make recommendations to the Council. The individual 
studies are attached to this memo as separate memoranda from the planning staff leading 
them. 

The Board and staff look forward to receiving any comments you may have 
regarding the enclosed material and answering any questions. 



MONTGOMERY COUNTY PLANNING DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

July 15, 2008 

MEMORANDUM 

TO: 	 Karl Moritz, Chief 
Research and Technology Division 

VIA: 	 Daniel K. Hardy, Acting Chief l7'? \-\ 
Transportation Planning 

FROM: Eric Graye, Planning Supervisor 
Transportation Planning 

SUBJECT: 	 2007-2009 Growth Policy Study Update 
Resolution No. 16-376 
Study F3: Alternatives to Policy Area Mobility Review (P AMR) 

INTRODUCTION 

This memorandum presents staff recommendations pertaining to Study F3 under County Council 
Resolution 16-376 related to the evaluation of alternatives to Policy Area Mobility Review 
(PAMR) as a policy area transportation test. This task included an evaluation of alternative 
methods to calculate key components of PAMR, relative arterial mobility and relative transit 
mobility, as well as options to replace PAMR and Local Area Transportation Review (LATR) 
with a broad requirement for trip mitigation from new development. Recommendations and 
discussion related to six (6) alternative refinements to PAMR are provided below. 

RECOMMENDATIONS 

Staff recommends that the Planning Board approve transmittal of staff recommended policY to 
the County Council for their review and comment. Key staff recommendations related to 
alternatives to PAMR are: . 

1. 	 Retain the overall PAMR measurement tool as instituted in 2007-2009 Growth Policy for 
the time being. 

2. 	 Immediately introduce an $11,000 value per vehicle trip to be mitigated for applications 
that need PAMR mitigation for between 3 and 30 vehicle trips. For these smaller 
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applications an applicant should be able to proceed directly to the "payment-in-lieu of 
construction". 

3. 	 Review means to integrate our sustainability and design excellence objectives into 
P AMR during the comprehensive growth policy studies due to the Council next spring. 
We believe the PAMR approach remains a valid analysis tool, but we need to re
examine: 

a. 	 what our multimodal mobility expectations should be. Tn essence, our auto 
mobility expectations are probably set too high, so we should consider redrawing 
the lines of acceptability on the PAMR chart. 

b. 	 how we continue to use the mitigation approaches (such as the $11,000 per trip 
cost combined with impact tax credit discussions this fall) to both encourage, and 
provide revenue for, funding transit investment 

c. 	 whether special taxing districts, in conjunction with strict staging mechanisms, 
such as that contemplated for the White Flint Sector Plan area, could be 
established to provide a more streamlined delivery of transportation infrastructure 
in our more intensely developed transit-oriented districts. 

DISCUSSION 

Our analysis evaluated six different alternatives to, or changes within, PAMR. The analysis and 
findings of each are summarized below. 

1. 	 Proportional Staging 

This alternative would allow forecasted master planned development to occur in proportion to 
the amount of un-built master planned transportation capacity for defined subareas of the 
County. While conceptually appealing, this approach has a "fatal flaw" in that it assumes a 
"fixed" end-state condition. This assumption is problematic because it: 

• 	 assumes every policy area has an optimal land use/transportation balance (neither too 
much, nor, importantly, too little) land use at end state and 

• 	 allows no flexibility to modify either the transportation or land use in master plans over 
time in response to change conditions. 

One possible way to address this fatal flaw would be to use a "sliding scale" in order to redefine 
the end-state condition when a previously undefined master planned transportation project is 
introduced. That scale would be "adjusted" so that a change in the definition of end-state 
transportation capacity would accompany a commensurate change in the level of master planned 
land use development. As a hypothetical example: 

Say the "Inside the Beltway" subarea has 8).1 % of forecasted housing and 87.7% of forecasted 
transportation capacity. Then suppose the master plan for this subarea assumes 100 units of 
development capacity, of which 87.7 are built. Then assume a previously non-master planned 
transportation facility, like the Purple Line, is adopted in the plan. Assume the Purple Line 



provide 10 units of transportation capacity that would yield a new total level of transportation 
capacity at 100 + 10 110 units. With no adjustment to the housing forecast for the area the 
87.7 existing + programmed transportation units would account for only 79.7% of the planned 
capacity (i.e., 87.7/110), until the Purple Line is programmed. The action of adding the Purple 
Line to the master plan would cause the subarea togo from adequate to inadequate. 

But if the area was simultaneously "up-zoned" to reflect the additional housing that could now 
be accommodated as a result of the additional transportation capacity added to the plan, that 
action would "re-adjust" the definition of end-state accordingly. Since the Purple Line 
increased transportation capacity by 10% (Le., 110/ I00), the percentage of forecasted housing 
would have to be adjusted similarly so as to reflect a 10% increase in the housing forecast. As a 
result ofthe up-zoning, the new percentage of forecast housing in the plan area would be reset to 
81.1 %. This approach would keep the proportional supply of transportation capacity ahead of 
the proportional demand for housing. 

The primary drawback to this approach is that it too closely binds land use decisions to 
transportation decisions (again, based on the assumption that the current end-state is perfectly 
balanced.) The addition of any new master planned transportation capacity (say, a new BRT 
guide-way along Veirs Mill Road) \vould mandate higher zoning. Conversely, the removal of 
any new master planned transportation capacity (say, the removal of the Rockville 
PikelNicholson Lane interchange) woud mandate downzoning. Staff finds that this is not a 
prudent means for master planning. 

2. Disaggregated Relative Transit Mobility (RTM) 

One critique of the Relative Transit Mobility (RTM) measure, as currently developed, is that the 
aggregation of travel times considers the aggregation ofjourney-to-work travel times from any 
subject policy area to all other areas in the region (weighted by total trips by mode, rather than 
first considering relative transit access for specified origin-destination pairs prior to the 
weighting by total trips. Staff has calculated the year 2012 PAMR results using the current as 
well as the alternative disaggregated RTM methodology_ A comparison of the results of the two 
approached is described below. 

The year 2012 PAMR charts resulting from the application of the current and alternative 
disaggregated RTM methods ace shown as Exhibit I and Exhibit 2, respectively. A table 
reporting the RTM values resulting from the two approached is provided as Exhibit 3. In 
general, the disaggregated RTM values are 5% to 10% lower than the current method. Based on 
the PAMR scores resulting from the alternative process, nearly one-half of the County (11 policy 
areas) would fall into the "Acceptable with FuJI Mitigation" category (i.e., Germantown East, 
Gaithersburg City, North Potomac, Montgomery Village/Airpark, Damascus, Clarksburg, 
Fairland/White Oak, Rockville City, Bethesda/Chevy Chase, Silver Spring/Takoma Park and 
Potomac). The policy areas that would be required to mitigate 100% of the trips generated from 
new development using the current and disaggregated RTM methods in the 2012 PAMR analysis 
are shown in Exhibit 4 and Exhibit 5, respectively. 

A hypothetical example of the two alternative RTM methods is provided as Exhibit 6. In the 
example. traffic zone A has two origin-destination pairs, A to B and A to C. A total of 1000 trips 



(800 by auto with an average travel time of 15 minutes and 200 by transit with an average travel 
time of 30 minutes) travel the relatively short distance from A to B. A total of 200 trips (150 by 
auto with an average travel time of 75 minutes and 50 by transit with an average travel time of 
60 minutes) travel the relatively long distance from A to C. Given this scenario, the current 
(aggregate travel time) method yields a RTM value of68%. Impiernentation of the 
disaggregated method yields a RTM value of 62.5%. 

A key point to note is that the variation in distance between the two O-D pairs makes a 
difference in RTM when computed using the two approaches. Iftransit-oriented destinations are 
father away in distance than auto-oriented ones, then weighting the RTM to reflect trip lengths 
(as reflected in the current approach) would result in a higher RTM. The current RTM approach 
also reflects the fact that transit mode shares are generally higher for longer distance commutes. 

3. 	 PAMR without Relative Transit Mobility 

This approach would establish Relative Arterial Mobility standards for selected groupings of 
policy areas using an approach other than Relative Transit Mobility. This type of approach was 
used prior to 1994 when area roadway congestion standards were set by considering several 
different transit service parameters. An example of this concept is displayed in the table 
provided as Exhibit 7. Staff finds this approach is undesirable for several reasons, including: 

• 	 it does not address transit access or mobility measures; 

• 	 it is subject to arbitrary designation and~ 

• 	 it provides a framework that makes it difficult for policy areas to move from one group 
designation to another. 

4. 	 Regional Accessibility Indices 

In the context of transportation planning, accessibility is typically defined as the number ofjobs 
and/or housing units that can be reached with a specified time budget from a specified location. 
Staff finds that accessibility indices are excellent technical measures for evaluating the relative 
performance of alternative land use/transportation scenarios (an application regularly performed 
by MWCOG) or gauging time-series data trends. It is also a measure for which land use changes 
are often an effective strategy. However, this measure suffers the same fatal flaw as proportional 
staging; there is no easy way to define and communicate an absolute standard of adequacy (Le., 
having 500,000 jobs within 45 minutes is acceptable but having only 450,000 jobs within that 
same travel time is not ... ). Staffrecommends continuing to pursue accessibility as measure of 
sustainability, but not as a staging tool. 

5. 	 Mandatory Trip Reduction 

This approach, in lieu of PAMR and perhaps LATR, would take the Alternative Review 
Procedure already in available in MSPAs (including payment ofa higher transportation impact 
tax and provision of programs to achieve a 50% reduction in peak vehicle trips generated) and 
make it mandatory. The primary concerns with this proposal are: 

® 




• 	 Whether it would tend to encourage or discourage desired development and 

• 	 Whether the effects of the 50% "unmitigated" traffic on adjacent (or "parent") policy 
areas are sumciently addressed through the current l"i\MR process. 

A secondary concern is related to the amount of inter-agency staff effort needed to monitor 
Traffic Mitigation Agreements over the long haul. 

The primary benefits of the mandatory trip reduction proposal are that it strearnHnes the 
development review process and encourages private sector participation in the provision of travel 
demand management (TDM) programs and services. These advantages were seen as incentives 
when the Alternative Review Procedure was established for MSPAs in 1997. However, only two 
development projects, Twinbrook Station (subsequently annexed by the City of Rockville) and 
North Bethesda Town Center, have applied under this procedure. The lack of historic 
participation suggests that if it were made mandatory, it could dampen, rather than incent, MSPA 
development. 

This concern would be particularly true for sma!ler. single-use projects. Both Twinbrook 
Commons and the North Bethesda Town Center were large (more than IS-acre) mixed use 
projects and the ability to apply "internal capture" of trips from one use to another on the same 
site was viewed as integral to the ability to reduce 50% of the peak hour vehicle trips that would 
otherwise be generated by the site. Neither site has yet developed to the point where the Traffic 
Mitigation Agreements are active to demonstrate conformance with the trip reduction 
requirement. We understand that the risk of non-performance may also affect developer interest 
in the alternative process. 

We are exploring a similar concept in the development ofthe White Flint Sector Plan which 
would replace the LATR and PAMR processes with a special taxing and administrative district 
of sorts. Within this district, needed infrastructure would be funded by a pro-rata assessment 
based on property characteristics associated with travel demand generation (similar to the 
process used to set the County's current transportation impact tax, but calibrated to the Sector 
Plan needs). The Sector Plan would also need a staging mechanism that ensured periodic 
achievement of transportation performance goals. Most TDM programs and services, such as 
shuttle services and ridesharing programs, benefit from economies of scale, so that involving all 
Sector Plan development in a common trip reduction goal would be both more efficient, and 
more likely attainable, than requiring that each individual property achieve the same goal. We 
will continue to develop this concept for White Flint with an eye to how it could be applied 
elsewhere in the County. 

6. 	 PAMR De-Minimis and Payma:.t-in-Lieu Provisions 

The current Growth Policy requires consideration ofPAMR impacts for any development that 
generates more than three (3) weekday peak-hour trips. The establishment of a de-minimis level 
for the proposed PAM R test was not explicitly discussed during the spring or summer of 2007. 
Staff had developed the test with the presumption that the same 30-vehicle trip threshold would 
apply for both LA TR and PAMR. For comparison purposes, the rnstitute of Transportation 
Engineers suggests that a IOO-vehicie trip threshold is an appropriate minimum level for 



requiring a traffic impact stu.:!), considering both the significance of the impact and the 
administrative cost of traffic study development and review. 

Planning Department staff have subsequently (along with MCDOT) been evaluating proposals 
for the installation of individual handicap ramps for a revised APF finding at time of building 
permit. In such cases, the administrative coast to the taxpayer of staff time can approach 
installed values of the mitigation device itself. Staff therefore recommends revamping the 
approach for those applications that generate between 3 and 30 peak hour trips to allow an 
applicant to proceed directly to the payment-in-lieu of construction approach. 

Attachments (7) 
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Exhibit 1: 2012 PAMR Chart 

Year 2012 PAMR ,Chart 
Relative Arterial Mobility: (Conoested Artelial Speed Relative to Art~~nal Free Flow Spee,d)
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Exhibit 2: 2012 PAMR Chart with Disaggregated RTM 

+ .Year ~912 PAMR Chart w/Disaggreagted RTM 
Relative Arteria' MobIlity: (Congested Arterial Speed Relative to Arterial Free How Speed) 
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Exhibit 3: Comparison of Year 2012 Aggregated and Disaggregated RTM 

Policy Area RTM (Aggregated) RTM (Disaggregated) 

Aspen Hill 

Bethesda/Chevy Chase + 
MSPAs 

69% 

72% 

62% 

57% 

i 

Clarksburg 52% 47% 

Clovery 

Damascus 

61% 

48% 

57% 

33% 

Derwood + Shady Grove 71% 64% 

Fairland/White Oak 61% 55% 

Gaithersburg City 55% 54% 

Gennantown East 52% 50% 

Gennantown West + TePA 

Kensington/Wheaton + MSPAs 

59% 

72% 

53% 

63% ! 

• Montgomery Village/Airpark· 

North Bethesda + MSPAs 

North Potomac 

60% 

68% 

58% 

58% 

61% 

60% 

i 

Olney 

Potomac 

R&D Village 

i 

67% 

64% 

55% 

64% 

60% 

51% 

Rockville City 63% 59% 

Sil Spring/Takoma Park + 
MSPAs 

Rural East 
~.. 

Rural West 

73% 

65% 

57% 

60% 

63% 

55% 

I Montgomery County 
I 

70% 58% 



Exhibi't 4: 2012 PAMR 100% Trip' Mitigation PaUcy' Areas Usingl CurrentRTM 
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ExhibU 5: 2012 PAMR 100°/. Trip M.itigat:ion Areas U.sing Disaggregated RTM 
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Exhibit 6: Hypothetical Example of Alternative Relative Transit Mobiluty Methods 

I 

F3 .lJ~Jternatives to PAMR 

Example of alternative Relative Transit Mobility (RTM) methods: 

PAMR methodTrav'eiers 

Average transfit time (for 250 tlips) = 36.0 min 
Average auto time- (for 950 mps)= 24.5 min 

@ R'T'I't ": _.L",,0 Ql 
. ,I· PIt - 0i0 JO 

Df:saggregated RTM 

1QOO mps from A to B at RIM = 5M'Q 
200 tripS rrom A to G at RTM! = '120% 

Average RTM = 62.5o/~ 

DISafl!Jregatea RTM reduces me e.rrec( ora 
low number ot loog-distance transit riders 

FfomAtoC 
150 by car@ 75 min each 
50 hy 005 @ 60 min eacn 
RTM = 125% 

be net [I anSi! 

"j:MHKp::IC 



Exhibit 7: Table Quantifying the Correspondence Between Transit Availability and 
Average Level of Service Standards 

CHART 1: CORRESPONDENCE BE1WEEN TRANSIT AVAII.A.BILl1Y AND AVERAGE LEVEL OJ.' SERVICE b'TANDARDS 

Transit Sen1ces Available or Proerammed 

Average 
Level of 
Senice 
Standards 

Group 
Classifi
cations 

Public 
Transport

Alternatives 
to Automobile 

Travel 

Auto Dependent 
SYStem 

Par:k/RIde
Access 

and/or 

CommunitY 
and l.ooll 

Bus Service 

Bus Base 
SJ'Stems 

RegioD8l P8ik/1flde EijriSs 
Bus and HIgb Oc:cupancy
Vehicle Prfiority Systems 

and/or F!xed GlIideway 
JJSt.ems 

Commuter 
RaUor 

UghtRall MetroraU 

* I Marginal 

c II Limited 

c/O III Moderate 

r5\ 
~ 

15 IV Ftequent 

DIE v Full 

• VI Expanded. 

Marginal access 
to stationS or 
bus routes out
side of the area 

Limited number of 
park/ride spaces 

Moderate number of 
park/ride spaces, 
limited kiss/ride 
service 

Moderate park/ride 
s~aces and moderate 
kiss/ride service 

Limited park/ride 
with full reliance 
on kiss/ride access 

Expanded park/ride 
witlt reliance on . 
kiss/ride access 

Not 
available 

Limited 
coverage and 
frequency 

Moderate cover
age, service 
limited to policy 
frequencies 

Moderate cover
age, combined 
policy and fre
quent demand
based service 

Full area cover
age and a large 
number of routes 
with frequencies 
based on demand 

Expanded bus fre
quencies; 100 
buses in PM peak 

Not available 

Limited park/ride spaces 
or lots With local bus 
service 

Moderate express bus 
service in conjunction 
with a system of park/ 
ride lots 

Priority treatment for 
frequent express buses, 
local circulation feeder 
services in conjunction 
with a system of park/ 
ride lots 

Same as Group IV 
above 

Same as Group IV 
above 

Marginal amount 
of the area is 
within walk access 

Limited park/ride 
access and walk 
access 

Moderate parking 
or walk access 
with system trans
fers 

Same as Group III 
above 

Same as Group III 
above 

Same as Group ill 
above 

Not Available 

Park/ride and kiss! 
ride access limited 
to nearby stations 
outside of the area 

Moderate station 
coverage in the area 
with associated 
feeder access 

More dense spacing 
of stations and bus 
routes 

Full frequency and 
full reliance on kiss/ 
ride, easier walk 
and bicycle access 

Designated CBD; 
controlled parking; 
Transportation 
Mgmt. District 

• See Text of the Recommended FY 90 AGP for Methods and Standard of Measuring Traffic. 



APFO TEST FOR GROWTH POLICY 


I) 	Divide the county into travel sheds based on road characteristics and development 

characteristics. 


• 	 Rural sheds 
• 	 Suburban sheds 
• 	 TOD sheds 

2) Adequacy would be be based on 85% of the arterial segments in a travel shed performing at the 
appropriate LOS which will be calculated as the actual travel time as a percent of free flow 
speed (FFS). For purposes ofcalculation, the ICC, 495 and 1-270 will not be included. 

• 	 Rural shed - LOS B defined as 80010 of FFS 
• 	 Suburban shed - LOS C defined as 60% of FFS 
• 	 TOD shed - LOS E defined as 40% ofFFS 
• 	 Example: If the speed limit is 35, the FFS is 32 (90% of FFS), the 40% would equal 13 mph. 

3) 	 An area shall be deemed adequate if the above standards exist and projects will be approved if 
their traffic impact does not cause the number ofarterial segments not meeting standard to rise 
above 85%. 

4) 	 Mitigation - Mitigation of trips sufficient to achieve the standard will be accomplished by trip 
reduction measures. Parking can be reduced to a number sufficient to pass the test, transit 
capacity can be added sufficient to pass the test, or a combination of the two approaches may be 
used. If transit is planned and in the CIP and concurrent reductions in parking within a travel 
shed, contingent upon that transit, so that the travel shed would meet the standard, a project may 
be approved. 

5) Impact fees will be used for transit projects that add capacity in a measurable way. 

Possible Transit test 

Transit will be deemed adequate if there is sufficient capacity(seats available) to achieve a 20% 
(rural shed), 30% (suburban shed), or 40% (TOD shed) modal split (based on distribution of trips using 
actual distributions for a given travel shed), AND if Transit meets the following criteria 

• 	 Headways of <13 minutes during peak periods 
• 	 On time performance LOS C as determined by the TRB Transit LOS Manual 
• 	 Trip time by transit when compared to time by auto equals LOS C or better as determined by 

the TRB Transit LOS Manual. 

If the county implements and funds a county-wide transit system, transit will be deemed adequate if 
there's sufficient seat capacity for a 45% modal split and conditions listed above. 



Other steps 

Tne County should mandate a commuter trip reduction program requiring all employers of 15 or more 
employees in suburban or TOD sheds to reduce SOY employee trips by 10% by 2013. 

In TOD sheds, implement maximum parking standards 45% SOY's as transit becomes available and 
provide transit capacity equal to 45% of employees in TOD. 

Make employee parking the primary responsibility ofPLDs, while allov.ring new development to 
provide adequate parking for retail customers and office clients and a limited number of employee 
spaces. 

A side thought to ponder: 

If site X is planned for 40,000 jobs a."1d assumes a 25% modal split, then road system must be adequate 
for 30.000 employee trips. 
lithe same site held 60,000 jobs but achieved a modal split wiLl} 50% SOVs, then the number of trips 
the road system would have to handle is 30000 employee trips. 
The same infrastructure can handle a 50% increase in jobs ifwe achieve a higher modal split. Its the 
cheapest way to expand capacity, requires fewer road improvements and allows impact fees and 
transportation mitigation fees to be focused on providing mass transit capacity. 

® 




Year 2013 PAMR Chart 

Relative Arterial Mobility: (Congested Arterial Speed Relative to Arterial Free Flow Speed) 
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Year 2013 PAMR chart with "symmetrical" level of service standards 


Relative Arterial Mobility: (Congested Arterial Speed Relative to Arterial Free Flow Speed) 
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Year 2013 PAMR ,Chart 
Relative Arterial Mobility: (Congested Arterial Speed Relative to Arterial Free Flow Speed) 
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Year 2013 PAMR chart with "symmetrical" level of service standards 


Relative Arterial Mobility: (Conuested Arterial Speed Relative to Arterial Free Flow Speed) 
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Year 2013 PAM R chart "symmetrical" level of service standards 

Relative Arterial Mobility: (Congested Arterial Speed Relative to Arterial Free Speed)

11 
<t 
(J) 

0.9g~--~---4----~~~~-+~~~~+7~-+++~~~~~ ~~~~~-+,~,~~~~-~,~ 

ut,
(J) 

+0.5 0 
(J) 
0 
...I0.4; 
w 
(J) 

00.3.t 
u.. 
(J) 
00.2...1_.-_ 

f sc -tf----LOSB----t 
0.2 0.3 0.4 0.6 0.7 0.8 0.9 1 

Relative Transit Mobility: (Overall Transit Speed Relative to Overall Speed Using Arterials) 

I~~I _ ~-~-~~~~~~1~~+1,~,~"~.~1-~--~--~~~~-~~~--
0 
...I 

0.7* 

® 
<.> 
(J) 

0.6 0 
...I 

c:) 
~ 
::J 
o 
1::. 

...,j 

32 f"iU'H\ "Iull i i (7;.yvll, ,'oil., 



HOLY CROSS HOSPITAL 


Testimony of Eileen Cahill 

on the 


Proposed 2009-2011 Growth Policy 


September 22, 2009 


Good evening, Council President Andrews and Members of the County 

Council. My name is Eileen Cahill, and I am vice president of government and 

community relations for Holy Cross Hospital in Silver Spring. I appreciate the 

opportunity on behalf of the hospital to give testimony relating to the Proposed 

2009-2011 Growth Policy. 

I will focus my time on the subject of the applicability of the growth policy 

on a proposed hospital. Provision of adequate health care services is a primary 

obligation of county government. The County should consider a hospital facility 

as part of the basic public infrastructure necessary to serve its growing population. 

Like a school, fire station, or other such facilities serving basic needs of County 

residents, hospitals should not be subjected to the rigors of growth policy testing. 

Holy Cross Hospital shares the concerns that have been expressed by others, 

including the County Executive, that the Policy Area Mobility Review is a 

fundamentally flawed test of the transportation system. I will leave it to others 

who are far more versed in the complexities ofPAMR to address issues with that 
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form of transportation testing, reiterating only that hospitals are necessary to the 

public infrastructure and to the health and well being of our residents. 

As you are aware from the recent Germantown Sector Plan proceedings, 

Holy Cross Hospital is proposing to locate a new hospital facility in the 

Germanto\vn east area, specifically in the Science & Technology Park on the 

Germantown campus of Montgomery College. Our proposed Germantown 

Hospital is currently the subject of a Certificate ofNeed application, which is now 

pending before the Maryland Health Care Commission. At the request of Holy 

Cross Hospital, the Commission is considering our application as part of a 

comparative review with one proposed for Clarksburg by Adventist HealthCare. 

There being no disagreement between us that a new hospital facility is needed to 

serve the up-county region, the comparative review allows the Commission to 

determine which of the two proposals would best meet the health care needs ofup

county residents. 

Just as the County Council determined in its consideration of the 

Germantown Sector Plan that a hospital should be made a permitted use as a matter 

of right if the Maryland Health Care Commission approves a Certificate of Need 

for a particular location, the growth policy should similarly exempt a hospital from 

testing if the Commission approves a Certificate of Need for a particular location. 
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Upon the determination that a hospital is needed to serve up-county residents, other 

competing public policies pertaining to growth management should not delay the 

timely delivery of a new hospital. Not only does need exist now, you know as we 

do, that the County's senior population will soon increase significantly, beginning 

with the first wave of baby boomers turning 65 in 2011, and doubling by the year 

2030. 

Thank you for your consideration of our position. I would be happy to 

answer any questions you may have. 

### 

® 
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September 29, 2009 

The Honorable Phil Andrews 

President 

Montgomery County Council 

Stella B. Werner Office Building 

100 Maryland Avenue 

Rockville, 11D 20850 


Re: 2009 - 2011 Growth Policy 

Dear Council President Andrews: 

I am writing to you and your fellow Council members today to reiterate and expand upon 
comments that Bob Harris made on our behalf at the public hearing for the Growth Policy on 
September 22,2009. More specifically, at that hearing, Holy Cross Hospital effectively asked 
the Council to ignore traffic review procedures and standards applicable to new development, 
with respect to their proposed hospital in Germantown. 

We oppose any such unique or special relief. The Holy Cross venture is a private enterprise 
being undertaken by Holy Cross Hospital and a private developer and should be subject to all 
applicable traffic requirements, particularly when the proposal is competing directly against our 
proposal to locate a new upcounty hospital in Clarksburg which has conformed to those 
requirements. (As we've indicated before, we support the educational mission ofMontgomery 
College and appreciate the valuable role they have in our community. Our concern is not with 
the College, but with the Holy Cross proposal). 

By way ofbaclcground, although hospitals, nursing homes, medical clinics and other such 

facilities serve the public, they generate traffic and are considered to be private enterprises 

subject to applicable traffic obligations. 


By direct comparison, the proposed Clarksburg Community Hospital was subject to the sanle 
traffic standards and review procedures as other private development and the approvals for it 
impose obligations with respect to road improvements and travel demand management. The 
same is true with respect to our pending relocation of the Washington Adventist Hospital from 
Takoma Park to White Oak. 

In fact, to our knowledge, every other hospital, nursing home and medical facility in the County 
also has been subject to these requirements. l11e same rules should apply to Holy Cross. 

We demonstrate God's care by improving the health of people and communities through a ministry of physical, mental and spiritual healing. 
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BehayiCIl"al H-:;c;ith ~;dv~lltist R.ehabilita~ion Hospil',a}·t 
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As reflected by the current 2007 - 2009 Growth Policy as well as that proposed 2009 2011, 
the Gennantown East area is affected by considerable existing and forecasted congestion. 
Approved but un-built development in that area and the proposed expansion ofMontgomery 
College itself only add to that congestion. 

The recently ::::.d(}pted Germal1tov,rn Master Plan notes that substantial road improvements \¥ill be 
required in the area to accommodate both approved development and that envisioned in the 
Germantown Sector Plan. this reason, the Growth Policy requires full mitigation of any new 
trips generated by the proposed hospital. 

Additionally, we understand the congestion is not just reflected by the Policy Area Mobility 
Review calculations for East Gennantown, it also is demonstrated by congestion at multiple 
individual intersections as welL \vithout the proposed hospital, for example, Montgomery 
College's own traffic study produced in connection with a proposed new college building, 
reveals that lTI.alLy of the intersections in the area will be over capacity, exceeding the acceptable 
capacity by up to 45%. }\,,1ore specifically, the follo\\ring intersections will exceed the Critical 
Lane Value standard of 1 

CLV Without Hospjtal 

• MD 27/0bservation Drive 2072 
• MD 118/0bservation Drive 1597 
• MD 35 5IMiddiebrook Road 1902 
• MD 118/ Aircraft Drive 1691 
• MD 355/MD 188 1624 

If Holy Cross Hospital wants to locate in an area with this level of anticipated congestion but 
cam10t meet their traffic obligations, than it's clear our Clarksburg site is indeed the proper 
location for a new up county hospital. Tins is particularly true given that our proposed hospital in 
Clarksburg will meet designated traffic requirements, will make improvements to the 
transportation system and \¥ill provide an accessible site for the hospital and other related uses. 

TI1e Council has indicated an interest in remai..'li..'1g neutral in the comparative review of the two 
pending Certificate of Need applications for a hospital in the upcounty. 

To ensure this neutrality, Holy Cross should not be given an unfair advantage by having its 
traffic obligations ignored when ours and those of other hospitals have not been. \Ve ask that 
you not change the Growth Policy or any of the traffic review procedures to do so. 

Sincerely, 

Robert E. Jepson 
Vice President 



cc: 	 County Executive Isiah Leggett 
Coul1cilmember Roger Berliner 
Councilmember Marc EIrich 
Councilmember Vale:rie Ervin 
Coullcilmember Nancy Floreen 
Councilmember Mike Knapp 
Coul1cilmember George Leventhal 
COlll1cilmember Nancy Navarro 
Coullcilmember Duchy Trachtenberg 

'--Mr. Glenn Orlin 

@ 




BCC Cluster ES Solution -- No. (TBD) 

Category 
Subcategory 
Administering Agency 
Planning Area 

Montgomery County Public Schools 
Individual Schools 
MCPS 
Bethesda-Chevy Chase 

Date Last Modified 
Required Adequate Public Facility 
Relocation Impact 
Status 

October 2,2009 
Yes 
None 

EXPENDITURE SCHEDULE ($000) 

Cost Element Total 
Thru 
FY08 

6 Yr. 
Total 

FY09 , FY10 FY11 FY12 FY13 FY14 'Beyond 
6 Years 

Planning. Design, and Supervision 1,416 0 1,348 0 0 0 719 365 264 68 
Land 0 0 0 0 0 0 0 0 0 0 
Site Improvements and Utilities 2,014 0 2.014 0 0 0 0 1,828 186 0 
Construction 10,423 0 8,518 0 0 0 0 2,393 6.125 1,905 
Other 737. 0 350 0 0 0 0 "v' 350 387 

Total 14,590 o 12,230 0 01 OJ 719 4,586 6,925 2,360 

FUNDING SCHEDULE ($000) 

G,O, Bonds 
Total 

DESCRIPTION 
Due to increasing enrollment growth, this project includes funds to design and construct 20 permanent elementary school classrooms 
in the Bethesda-Chevy Chase high school cluster. These additional classrooms would meet capacity requirements under the Growth 
Policy, ending a residential moratorium in the B-CC cluster. The County Council anticipates that ultimate!y the Board of Education 
will request one or more specific projects that will add these classrooms by the start of the 2014-2015 school year, and that these 
funds would be used for that purpose, 

CAPACITY 

Teaching Stations Added: 20 

MAP 

Date First Appropriation FY 

APPROPRIATION AND EXPENDITURE DATA COORDINATION 

Mandatory Referral - M-NCPPC 
First Cost Estimate Department of Environmental Protection 
Current Scope FY10 14,590 Protection 
Last FY's Cost Estimate 0 Building Permits: 

Code Review 
-Appropriation Request FY09 0 Fire Marshal 
Appropriation Request Est. FY10 0 Department of Transportation 

Su~emental ApQI"opriation Request 0 
 See Map on Next Page 
Transfer 0 

Inspections 
Sediment Control 
Stormwater Management 

Cumulative Appropriation 
Expenditures/Encumbrances 
Unencumbered Balance 

0 
0 
0 

WSSC Permits 

Partial Closeout Thru 
New Partial Closeout 
Total Partial Closeout 

FY06 
FY07 

0 
0 
0 

@ 
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Clarksburg Ciuster MS Solution -- No. (TBD) 

Category Montgomery County Public Schools Date Last Modified October 2. 2009 
Subcategory Individual Schools Required Adequate Public Facility Yes 
Administering Agency MCPS Relocation impact None 
Planning Area Clarksburg Status 

EXPENDITURE SCHEDULE ($000) 

Cost Element Total 
Thru 
FY08 

6 Yr. 
Total 

FY09 FY10 FY11 FY12 FY13 FY14 Beyond 
6 Years 

• Planning. Design, and Supervision 420 0 420 0 0 0 315 84 21 01 
Land 0 0 0 0 0 0 0 0 0 0 
Site Improvements and Utilities 678 0 678 0 0 0 0 678 0 0 
Construction 3,0181 0 2.716 0 0 0 01 9011 1,811 302 
Other 97 0 142_ 0 0 0 0 0 142 142 
Total 4,400 0 3,956 0 0 0 315 1,667 1,974. 444 

G.O. Bonds 
Total 

DESCRIPTION 
Due to increasing enrollment growth, this project includes funds to design and construct ten permanent middle school classrooms in 
the Clarksburg high school clusteL These additional classrooms would meet capacity requirements under the Growth Policy, ending 
a residential moratorium in the Clarksburg cluster. The County Council anticipates that ultimately the Board of Education will request 
one or more specific projects that will add these classrooms by the start of the 2014-2015 school year, and that these funds would be 
used for that purpose. 

CAPACITY 

Teaching Stations Added: 10 

APPROPRIATION AND EXPENDITURE DATA COORDINATION MAP 

IDate First Appropriation FY Mandatory Referral M-NCPPC 
I First Cost Estimate Department of Environmental Protection 
i Current Scope FY10 4,400 Protection 
ILast FY's Cost Estimate 0 Building Permits: 

Code Review 
iAppropriation Request FY09 0 Fire Marshal 
Appropriation Request Est. FY10 0 Department of Transportation 
Supplemental Appropriation Request 0 Inspections See Map on Next Page 
Transfer 0 Sediment Control 

Stormwater Management 
Cumulative Appropriation 0 WSSC Permits 
Expenditures/Encumbrances 0 
Unencumbered Balance 0 

!Partial Closeout Thru FY06 0 
INew Partial Closeout FY07 0 
ITotal Partial Closeout 0 
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Northwest Cluster ES Soiution -- No. (TBD) 


Category 
Subcategory 
Administering Agency 
Planning Area 

Montgomery County Public Schools 
Individual Schools 
MCPS 
Germantown 

Date Last Modified 
Required Adequate Public Facility 
Relocation Impact 
Status 

October 2. 2009 
Yes 
None 

EXPENDITURE SCHEDULE ($000) 

Cost Element Total 
Thru 
FY08 

6Yr. I 
Total 

FY09 FY10 FY11 
I 

FY12 I FY13 FY14 Beyond 
6 Years 

'Planning. Design, and Supervision 932 0 932 0 0 0 466 280 186 0 
Land 0 0 0 0 0 0 0 0 0 0 
Site Improvements and Utilities 1.307 0 1,307 0 0 0 0 1,046 261 0 
Construction 8,486 0 4,243 0 0 0 0 1,697 2,546 4,24:1 
Other 375 0 75 0 0 0 0 0 75 300 

Total 11,100 0 6,557 0 0 0 466 3,023 3,068 4,543 

G.O. Bonds 
Total 

DESCRIPTION 
Due to increasing enrollment growth, this project includes funds to deSign and construct eight permanent elementary school 
classrooms in the Northwest high school cluster. These additional classrooms would meet capacity requirements under the Growth 
Policy, ending a residential moratorium in the Northwest cluster. The County Council anticipates that ultimately the Board of 
Education will request one or more specific projects that will add these classrooms by the start of the 2014-2015 school year, and 
that these funds would be used for that purpose. 

CAPACITY 

Teaching Stations Added: 8 

APPROPRIATION AND EXPENDITURE DATA 

Date First Appropriation FY 
IFirst Cost Estimate 
• Current Scope FY10 11.100 
Last FY's Cost Estimate 0 

Appropriation Request FY09 0 
Appropriation Request Est. FY10 0 
Supplemental Appro~riation Request 0 
Transfer 0 

Cumulative Appropriation 0 
Expenditures/Encumbrances 0 
Unencumbered Balance 0 

COORDINATION 

Mandatory Referral - M-NCPPC 
Department of Environmental Protection 

Protection 
Building Permits: 

Code Review 
Fire Marshal 

Department of Transportation 
Inspections 
Sediment Control 
Stormwater Management 
WSSC Permits 

MAP 

See Map on Next Page 

Partial Closeout Thru 
New Partial Closeout 
Total Partial Closeout 

FY06 
FY07 

0 
0 
0 
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Seneca Valley Cluster ES Solution -- No. (TBD) 

Category 
Subcategory 
Administering Agency 
Planning Area 

Montgomery County Public Schools 
Individual Schools 
MCPS 
Germantown 

Date Last Modified 
Required Adequate Public Facility 
Relocation Impact 
Status 

October 2, 2009 
Yes 
None 

EXPENDITURE SCHEDULE ($OOO) 

! Cost Element 

Planning, Design, and Supervision 
Land 
. Site Improvements and Utilities 
Construction 
Other 
Total 

Thru 6 Yr. 
Total FY09 FY10 FY11 FY12 FY13

FY08 Total 
231 0 219 0 0 0 0 173 

0 0 0 0 0 0 0 0 
186 0 186 0 0 0 0 0 

1,287 0 644 0 0 0 0 0 
97 0 0 01 0 0 0 0 

1,800 0 1,049 0 0 0 0 173 

! I:'-"-ndFY14 '--"1~ 
6 Years 

46 11 
0 0 

186 0 
644 

0 
876 

643 
91 

751 

FUNDING SCHEDULE ($000) 

G.O. Bonds 
Total 

DESCRIPTION 
Due to increasing enrollment growth. this project includes funds to design and construct four permanent elementary school 
classrooms in the Seneca Valley high school cluster. These additional classrooms would meet capacity requirements under the 
Growth Policy. ending a residential moratorium in the Seneca Valley cluster. The County Council anticipates that ultimately the 
Board of Education will request one or more specific projects that will add these classrooms by the start of the 2014~2015 school 
year. and that these funds would be used for that purpose. 

CAPACITY 

Teaching Stations Added: 4 

APPROPRIATION AND EXPENDITURE DATA MAP 


Date First Appropriation FY 


COORDINATION 

Mandatory Referral - M-NCPPC 

First Cost Estimate 
 Department of Environmental Protection 

Current Scope FY10 1,800 
 Protection 

Last FY's Cost Estimate 0 
 Building Permits: 

Code Review I,Appropriation Request FY09 0 Fire Marshal 
'Appropriation Request Est. FY10 0 Department of Transportation 

ISupplemental Appiopriation Request 0 
 Inspections See Map on Next Page 
ITransfer 0 Sediment Control 


Stormwater Management 

Cumulative Appropriation 0 
 WSSC Permits 

Expenditures/Encumbrances 0 

Unencumbered Balance 0 


i Partial Closeout Thru FY06 0 
iNew Partial Closeout FY07 0 
IT otal Partial Closeout 0 
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PHED COMMITTEE # 1 
October 19,2009 

Addendum 

MEMORANDUM 

October 16, 2009 

TO: Planning, Housing, and Economic Development Committee 

FROM: Glenn orli:~1Seputy Council Staff Director 

SUBJECT: Addendum~2009-2011 Growth Policy: PAMR mitigation projects 

Attached is the analysis requested by the PHED Committee regarding what projects 
would be needed to bring certain policy areas out of the 100% mitigation (Le., "moratorium") 
realm. Planning staff will be able to answer questions about this analysis at the worksession. 

f:\orlin\/'y I O\growth policy\091 0 J9phedadd,doc 



Overview of "2020 PAMR Analysis": PAMR Mitigation 

Issue: The results of the 2013 PAMR analysis imposes full or partial trip mitigation requirements in several 
policy areas in the County -- particularly those areas located within the 1-270 Corridor. How can this be 
addressed? 

Council Request: "Recommend those capital projects necessary to satisfy the transportation infrastructure 
needs which would otherwise trigger PAMR mitigation requirements". 

Analysis: Two (2) Scenarios modeled as developed in conjunction with MCDOT and Council staff to 
re'Hect ahorizon year of 2020 that is generally in line with the amount of development in our pipeline. As 
indicated in the Growth Policy Appendix B, the current pipeline of 33 million square feet of commercial 
space might be expected be absorbed by about 2024 and the residential pipeline of 29,000 dwelling units 
might be expected to be absorbed by about 2016. The assessment of additional transportation 
infrastructure that could reasonably be expected by 2020 is described below and was based on a review of 
the County, state, and regional long-range planning and implementation documents. The feasibility of 
Midcounty Highway (M-83) is the most uncertain assumption so the analysis was performed both with and 
without M-83. 

SCENARIO 1 

Montgomery County Demographics: 2013 Base +Pipeline +BRAC (same as the 2013 PAMR analysis) 

Regional Demographics (outside Montgomery County): 2020 Round 7.1 Cooperative Forecast 

Montgomery County Network Assumptions: Start with the 2013 PAMR network as the base and add ... 

(1) 	 Midcounty Highway Extended (M-83) - Montgomery Village Avenue to Ridge Road 
(2) 	Observation Drive - From current terminus in Germantown to Stringtown Road 
(3) 	 Master-planned grade-separated interchanges along MD 355 in Germantown (at Ridge Road, 

Germantown Road and Middlebrook Road) 
(4) 	 Remaining master-planned interchanges along US 29 and; 
(5) 	 Projects identified for construction in the State Transportation Priority List 

a) Grade-separated interchange at Georgia Avenue (MD 97)/ Randolph Road 
b) 1-270/Watkins Mill Road interchange 
c) Woodfield Road widening (to 6 lanes) from Midcounty Highway to Snouffers School Road 

(6) 	 Corridor Cities Transitway (CCT) - Shady Grove to Metropolitan Grove 

Regional Network Assumptions (outside Montgomery County): 

(1) 	 1-495 High Occupancy Toll (HOT) lanes (Virginia portion of the Beltway) 
(2) 	 1-66 Widening (in Virginia, inside the Beltway, widen to 6 lanes) 
(3) 	 1-95/1-395 HOT lanes (in Virginia, along the 1-95/1-95 Corridor) 



(4) 	 Dulles Corridor Rapid Transit (in Virginia, Dulles Corridor) 
(5) 	Anacostia Street Car Project, Phase I (in D.C., along MLK Avenue) 

SCENARIO 2 - Same as Scenario 1above, but with the removal of the Midcounty Highway project (This is 
a ·sensitivity test") 

Results/Recommendations: Under review. Initial PAMR results are attached and yield the following 
observations: 

• 	 The incorporation of the 2020 scenario infrastructure generally improves PAMR scores, 
recognizing that additional time and investment is required for the planned infrastructure to ·catch 
up" with approved development: 

o 	 With M-83, only the FairlandlWhite Oak policy area remains in the 100% mitigation 
category. This policy area consistently falls in the 100% mitigation category for our long
range analyses (2030) performed for area master plans as well, a finding first noted in the 
development of PAMR in 2007. This finding led us to propose aRoute 29 corridor land 
use and transportation planning effort in our future year work program. 

o 	 Several policy areas remain in the partial mitigation category. This finding is not 
surprising; as PAMR was developed staff has noted that it is unreasonable to expect most 
policy areas to reach the fully acceptable conditions (Le., 0% mitigation) unless severe 
travel demand measures, such as highway tolls, are applied to both local and longer
distance trips. 

• 	 The effect of M-83 is to improve conditions notably in the Germantown East and Montgomery 
Village/Airpark policy areas and degrade conditions slightly in the Damascus Policy Area. In 
Germantown East, the effect of M-83 is to move the policy area from 100% mitigation to acceptable 
without any mitigation. In Damascus, the effect of M-83 is to move the policy area from acceptable 
without any mitigation to 100% mitigation. M-83 increases VMT in all three policy areas, but 
improves average travel speeds in the policy areas through which it passes. The effect of the 
increased VMT in Damascus, without any change in infrastructure in that policy area, results in a 
reduction of travel speeds. 

• 	 The degree to which relatively minor changes in Relative Arterial Mobility or Relative Transit 
Mobility can substantially affect PAMR mitigation requirements (as in the case of the Damascus 
policy area performance described above) is under discussion as part of the County Council review 
of the growth policy. 



Year 2020 PAMR Chart (w/M-83) 
Relative Arterial Mobility: (Congested Arterial Speed Relative to Arterial Free Flow Speed) 
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Oerivatton ofVear 2020 PAMR Results by Policy Area with rYHB 
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Year 2020 PAMR Chart (w/o M..83) 
R~~!Yoe Arterial Mobility: (Congested Arterial Speed Relative to Arterial Free Flow Speed) 
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Relative Transit Mobility: (Overall Transit Speed Relative to Overall Speed Using Arterials} 
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Derivation ofVear 2020 PAMR Results by Policy Area without M-B3 
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