
PS COMMITTEE #1 
February 18,2010 

MEMORANDUM 

February 16,2010 

TO: Public Safety Committee 

FROM: Susan J. Farag, Legislative Analyst 

SUBJECT: Quarterly Update -- Office of Consumer Protection 

Today, the Committee will receive an update from the Office of Consumer Protection 
(OCP) on its current initiatives and future plans. The following are expected to brief the 
Committee: 

Eric Friedman, Director of the Office of Consumer Protection 
Evan Johnson, Administrator, OCP 
Marsha Carter, OCP 

OCP STAFFING AND VOLUNTEERS 

As the Committee is aware, OCP staff has been cut in each of the past three fiscal years, 
reducing total staff size from 24 positions in FY07 to 18 positions in FYIO. In an attempt to 
maintain the same level of service, OCP has increased its use of college interns and volunteers. 
It is now registered with the University of Maryland internship placement program, and several 
college interns and graduate school interns are working at OCP. OCP has also registered to 
receive volunteer service from high school students through the County's Community Service 
Program. In addition, OCP receives support from a team of retired professionals and Spanish 
speaking volunteers. The Committee should understand what impact this is having on 
service and whether OCP has plans in place to handle any future staff reductions, either 
through possible budget cuts or normal attrition. Are there any particular areas where 
service delivery is a problem? 



COUNTYSTAT QUARTERLY PERFORMANCE UPDATE 

CountyStat issued a quarterly performance update for the Office of Consumer Protection. 
Performance improved in three of five areas, including: (1) the percentage of restitution asked 
for by the consumer, from 89.8% to 95.2%; (2) the percentage of the Commission on Common 
Ownership Communities (CCOC) cases resolved through mediation, from 17.8% to 36.8%, and 
(3) the percentage of news releases that receive media coverage increased from 50% to 100% for 
the quarter. Two major performance indicators show a decrease in performance: (1) case 
resolutions fell from 75% to 64.5%, and (2) the average number of workdays to investigate and 
close a written complaint increase slightly across the board. OCP has an internal goal of closing 
cases within 64 days and all cases other than the $1,001 to $5,000 category still met that goaL 
(Report attached at © 1-2). 

CURRENT CONSUMER ISSUES 

Water Line Service Contract Solicitation 

OCP, the Washington Suburban Sanitary Commission (WSSC), and Rockville City's water 
utility are receiving various inquiries from consumers who have received a direct mail 
solicitation offering a water line protection service contract. Many consumers are confused or 
upset by the solicitation, which gives the false impression that the company offering these 
service plans is affiliated with the utility company. OCP has posted a fact sheet on its webpage 
and the company has posted a clarification on its website as well. (See attachments at © 3-4). 

Current Major Investigations 

OCP is investigating the deceptive trade practices of several air duct cleaning companies. 
These companies solicit business through the use of coupons offering to clean heating and air 
conditioning duct systems for a low price. They make exaggerated claims about health benefits 
of such services and have misrepresented that consumers were in danger if services were not 
completed. The local NBC TV news station produced a "hidden camera" report regarding one of 
these companies and OCP anticipates signing a Settlement Agreement or initiating legal action. 

OCP is also investigating companies against a septic system firm regarding the installation of 
septic tanks and drain fields in conjunction with Maryland's Bay Restoration Fund. The 
program provides grants for upgrading septic thanks; however, the availability of funding may 
have unintentionally resulted in businesses engaging in deceptive and overreaching sales 
techniques. OCP is working with the State and the County Department of Permitting Services. 

COMMISSION ON COMMON OWNERSHIP COMMUNITIES (CCOC) 

Bill #42-09 has been introduced to update and revise the CCOC law. In addition, after 19 
years, the City of Rockville has voted to adopt the County's CCOC law to provide coverage to 
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COCs within the City of Rockville. The Commission is developing a training and education 
program to assist COCs with their smooth operation 

AUTO REPAIR SHOP INVOICE PROJECT 

OCP is revising its model auto repair invoice to comply with new State laws. It licenses auto 
repair shops in the County, and provides a model repair invoice to enable repair shops to comply 
with County and State regulations. 

ENERGY AND ENVIRONMENTAL ADVOCACY 

OCP continues to work with cases before the Public Service Commission in order to 
advocate for the County's interests in obtaining the lowest possible utility rates consistent with 
environmental stewardship. PEPCO has recently filed a case to raise its rates, including raising 
the fees for street light maintenance. OCP is collaborating with the County's Department of 
Transportation on this matter. 

OCP has also taken action regarding misleading advertising and direct mail solicitations by 
non-regulated businesses offering utility-related services. OCP has relied extensively on the 
expertise of an industry expert to provide the technical assistance necessary regarding these 
activities. 

ANNUAL REpORT 

OCP published its Annual Report of FY09 and is primarily distributing the report electronically 
due to budgetary constraints (see ©7-18). A separate Annual Report outlining OCP's action 
regarding energy and environmental advocacy was previously issued electronically for FY09 
(see ©19-22). 

This packet includes the following: ©# 
CountyStat Performance Measures for the second Quarter ofFYlO 1-2 
Home Service Alert 3 
Home Service Clarification on Webpage 4 
Draft Auto Repair Invoice 5-6 
OCP Annual Report FY09 7-18 
OCP Energy and Environmental Advocacy Annual Report FY09 19-22 

F:\John\Packets\Public Safety\Consumer Protection 02-12-2010.doc 
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Measure Text 

Restitution received as a percent of 
restitution asked for by the consumer and 
validated by the assigned OCP case 
investigator 

Average OCP customer satisfaction rating 
- Manner in which the customer's case 
was handled (1-4 scale) based on 
customer satisfaction survey 
Average OCP customer satisfaction rating 
- Outcome of the customer's case (1-4 
scale) based on customer satisfaction 
survey 

Average time in workdays to investigate 
and close a written complaint: «$100) 
Average time in workdays to investigate 
and close a written complaint: ($101 
$1,000) 
Average time in workdays to investigate 
and close a written complaint: ($1,001 
$5,000) 

Average time in workdays to investigate 
and close a written complaint: (>$5,000) 

Average time in workdays to investigate 
and close a written complaint: ($NA) 
Percent of OCP-initiated consumer 
protection cases closed that are resolved 
byOCP 

Media Coverage - Percent of news 
releases receiving media coverage, 
including print news, television and radio. 

Media Coverage - Number of times media 
outlets, including print news, television 
and radio, seek out OCP's expertise 
Percent of Commission on Common 
Ownership Communities (CCOC) cases 
resolved through mediation 
Percent of consumers using OCP 
services who found out about the office 
through the County website (as reported 
by the consumer to OCP at the time of 
intake) 
Percent of consumers using OCP 
services who found out about the office 
through a newspaper article (as reported 
by the consumer to OCP at the time of 
intake) 

Current 

Value 


95.2% 

tbd 

tbd 

60.00 

59.00 

68.00 

31.00 

37.00 

64.5% 

100.0% 

5.00 

36.8% 

33.9% 

1.3% 

Previous 

Value 


89.8% 

3.40 

3.40 

58.40 

55.30 

53.30 

32.90 

32.9 

75.0% 

50.0% 

5.00 

17.8% 

28.1% 

1.4% 



Percent of consumers using OCP 
services who found out about the office 
through a friend or family member (as 
reported by the consumer to OCP at the 
time of intake) 
Percent of consumers using OCP 
services who found out about the office 
through referral by another agency (as 
reported by the consumer to OCP at the 
time of intake) 
Percent of consumers using OCP 
services who found out about the office 
through a television program (as reported 
by the consumer to OCP at the time of 
intake) 
Percent of consumers using OCP 
services who found out about the office 
through a radio announcement (as 
reported by the consumer to OCP at the 
time of intake) 

Percent of consumers using OCP 
services who found out about the office 
through "other" (as reported by the 
consumer to OCP at the time of intake) 

21.6% 20.6% 

12.3% 11.0% 

1.7% 0.0% 

1.7% 0.7% 

27.5% 38.4% 



Home Service USA - Direct Mail Solicitation 

We have been receiving telephone calls from consumers who have received an advertisement in the mail 

for a service contract to provide coverage for breaks in the external water service line from the street to 

the house. The following information is provided to address the questions we have been receiving: 


Is this company affiliated with WSSC or the Rockville City Water Utility? 

No. Home Service USA is affiliated with some utility companies in other states but not in Maryland. 

Home Service posted a clarification on its webpage: http://www.hsusacorp.com/media/index.asp 


What is the coverage for? 

This firm is offering a service contract known as an external water service line protection plan. It 

provides some coverage for emergency breaks in the external water service line generally between the 

curb/street to the point at which the water line enters your home (slightly different for properties that 

have wells). 


How much coverage is provided? 

Coverage is for up to $3,000 per service call for the cost of repairing or replacing burst or leaking water 

service lines. If it costs more than $3,000 to make the repair, you would have to pay the difference. 


Are there any exclusions? 

Yes. Some of the coverage exclusions include the following: 


• 	 Does not apply to breakdown caused by a condition which existed prior to the effective date of 
the service agreement. 

• 	 Does not apply to breakdown caused by improper maintenance or lack ofmaintenance. 
• 	 Does not cover costs associated with reinstatement of hard or soft landscaping (including 


driveways, pathways, walls, patios, decks, flowerbeds, trees and lawns). 


Who is eligible? 

Coverage is available for residential properties that are 5,00 I sq. feet or less. Coverage is not available 

for mobile homes, recreational vehicles, multiple unit dwellings, commercial buildings, or any 

residential home over 5,00 I sq. ft. 


When does coverage begin? 

There is a 30-day period at the start of the contract before you can make a service call. The coverage 

term is for one year. (Because of the initial 30-day waiting period, in the first year ofenrollment there is 

only 11 months of actual coverage.) 


Is there a limit to the number of service calls covered? 

Yes. The contract only allows for two service calls per coverage term, with a maximum coverage 

amount of$3,000.00 for anyone service call. 


Are you required to use a particular contractor? 

You must contact Home Service directly in the event of a problem. They will send a licensed plumber. 

Home Service will not pay for any services performed without their prior approvaL 


http:of$3,000.00
http://www.hsusacorp.com/media/index.asp


[orne Service USA Page 1 of 

Home Service Clarifies Confusion Caused by Recent Direct 
Mail Offer 

"Recently, some area homeowners received a mailing from Home Service USA offering the opportunity to enroll in a program that 
protects homeowners from the expense and inconvenience to repair a leak in their underground water service line. 

The mailing was designed to be customized for each community, but it has become clear to us that some people have misinterpreted our 
mailing, and for that we apologize to these homeowners and local officials. 

Our offering is completely optional and is not affiliated with the local water provider or municipality. 

Home Service USA has stopped using these mailing materials and has taken steps to make sure this does not happen again the future. 
The response from this mailing should not take away from the fact that the Home Service program has proven to be an excellent way to 
provide peace of mind to homeowners. Leaking or broken water service lines can be a serious and expensive problem and not typically 
covered by homeowners insurance. Home Service offers a 24-hour emergency hotline and service by contractors that are licensed, 
insured and pre-qualified from the local communities we serve to quickly respond to these emergencies. 

Home Service began offering these products in 2003 and currently has more than 700,000 in place across the country. Ninety-seven 
percent of customers surveyed following a repair have rated the company's service 'good' or 'excellent: Up until this incident, Home 
Service was accredited by the Better Business Bureau and was rated "An by the agency. 

Homeowners that have any questions are encouraged to call Home Service toll-free at 877-444-7750 for more information. We 
appreciate the opportunity to clarify this situation and look forward to serving the homeowners of the community." 

21161201ttp:llwww.hsusacorp.comlrnedialindex.asp 



~ Notice to Customers NAME • DATE OF ORDER 

L Unless otherwise specified, labor time Business Name ADDRESS m DffiPROMISED 
Ibilled is :flat rate time estimated for each 

Address 
I 

j job in industry manuals and not actual I 

I Time spent Phone Numbers CITY, STATE, Z~m DAY PHONE 
I 

2. All parts and labor are warranted for 90 
OTHER PHONE days or 4000 miles, whichever occurs MONTO ORDER WRITTEN BYi first. OMERY 

CO. REO LICENS.MBERI 3. All labor performed and parts replaced NO. 

I• Were necessary to perform repairs. NOTICE: Under certain circumstances, the repair facility may !I 4. All parts are new unless otherwise 
not be responsible for damage to the customer's vehicle while it YEAR MAKE AND MODEL m ODOMETER READING 

specified. U "" Used R =Rebuilt is on the facility's premises. You should ask the management dabout the extent of its responsibility and its insurance coverage. SERlAL NUMBER 
5. Federal law requires manufacturers to , 
furnish the National Highway Traffic Safety 

QTY I 
, 

!Administration eN.H.T.S,A.) with bulletins 
PART NO. & DESCRIPTION AMOUNT MECH WORK DESCRlPTION TIME I AMOUNT II describing any defects in their vehicles. 

You may obtain copies of these bulletins 
NUMBER I I 

either from the manufacturer or N.H.T.SA 
In addition, certain consumer publications n I -or organizations publish this information, - 1':11 1iI !fl1Iwhich may be available for a fee or for free. 

111 - -
~IIi CUSTOMER'S RIGHTS [iI-I. You are entitled to a written estimate 

I 
upon request if repairs will exceed 
$25.00. Do you want a written estimate? i

Yes No 

-

2. You may not be charged an amount 

~ 
more than 10% greater than an estimate 
without your consent.

I 3. You are entitled to the return of any i
replaced parts except those that must 
be returned to the manufacturer under a 
warranty agreement. Ifyou do not TOTAL PARTS 1 certify that this vehicle has been LABOR IL.'"' ~, ,w. Initio! h'"' tested or test driven when needed 

. 4. Repairs not originally authorized TOTAL SUBLET WORK and that the mechanic's work was PARTS 
by you will not be charged to you performed satisfactorily. 

CiIwithout your consent. 
GALS. GAS SUBLET ! 

I hereby authorize the repair work listed 
you and your employe~ may operate the Manager's Signature GAS/OIL iabove vehicle for purPoses of testing. .
inspection or delivery. QTS.ENGINE OIL 

I THANK YOU TAX 
-.

TRANS. OIL ICustomer's Signature 

TOTAL GAS/OIL TOTAL 
DUE 



Montgomery County 

Office of Consumer Protection 


100 Maryland Avenue, Room # 330 

Rockville, MD 20850 


240 - 777 - 3636 


INFORMATION FOR REPAm FACILITIES 

Both State and County law require you to give the 
customer a written invoice showing the work you 
have performed on a motor vehicle. You must 
provide the invoice even if there is no charge for the 
work. The law also requires the invoice to contain 
certain information. 

® 

Below is a sample invoice containing all of the 
information required by law. You can use it as a 
model, but your invoice does not have to look exactly 
like our sample. You can change the size of the 
invoice and the location of each item, but the 
disclosures must be clear and conspicuous and all 
legally-required information must be included. 

On the sample, there are letters of the alphabet that 
correspond to sections of the law at right. For 
example, the letter E next to "Customer Rights" on 
the invoice corresponds to the letter E in the KEY TO 
THE INVOICE. Here, you'll frod a summary of the 
law requiring the invoice to have a separate section 
called "Customer Rights". The KEY TO THE 
INVOICE has plain language summaries of the motor 
vehicle repair laws, with additional explanatory 
information. The summaries are followed, in 
parenthesis, by citations that tell where each section 
appears in County or State law. To request a copy of 

the law, please call us at 240 - 777 - 3636. 

AUTO REPAIR INVOICE 

a You must disclose whether you charge for labor bv the 
clock hour or use the flat rate method. If by the clock hour, 
invoice shall itemize the labor charges and also state: 

" Time spent on each service 

*Labor cost of each service 

'" Total time and labor charges 
(County Code 31A-I1 (a)(5) and (6)) 

iii Every final invoice or work order shall specify any 
express warranty of parts or workmanship. If you place any 
limitations on the warranty, such as "Customer must return to this 
shop for all warranty repairs", the limitation must also be disclosed 
in writillg on the repair order. (County Code31A-ll(a)(9» 

I The final invoice shall contain: 

*The name, initials, or number of the mechanic or 

mechanies; 


"The registration number of the shop 

*A statement that the repairs charged for were needed 
and were performed. 

(County Code 31A- li(a)(7» 

III The invoice must specify if any used or rebuilt parts 
were supplied. Ifso, those parts must be clearly identified. (County 
Code 3IA-11(a)(2» 

Ii The auto repair invoice must have a separate section 

with the heading "Customer's Rights". This section must be 

orominendv displayed and contain the information listed in F 


(MD Com. Code 14-1008(a), (b» 

~ You must give every customer, upon request, a written 
estimate for repairs costing more than $25.00. You may charge a 
reasonable fee for making the estimate provided you (I) need a 
reasonable time for diagnosing the problem, and (2) disclose the 
fee prior to making the estimate. You may not charge the customer 
for the estimate unless you disclose the fee beforehand. 

l!l You cannot exceed a written or verbal estimate by more 
than 10% without the customer's authorization. If the actual 
charges for the repairs or maintenance will exceed the total written 
or oral estimate by more than 10%, you must immediately notitY 
the customer. 

You can notify the customer by telephone, telegram, 
mail or written notice of the new estimated charges. The customer 
may then authorize the new estimated charge or cancel the order 
for repairs. You must confirm that authorization or cancellation in 
writing. and this can be done on the repair order. You should note 

the name of the person you talked to, the date, the time, and the 
new estimated charge. If the customer cancels the repair, you must 
release the unrepaired or partially repaired motor vehicle as soon 
as possible. It must be in a condition reasonably like you received 
it (unless it is impossible to reinstall removed parts). You are 
allowed to charge the customer for any reasOnable repairs or 
services you have performed. (County Code 3IA-1O(c)). 

!II You must return all parts to the customer unless (I) you 
are required to return them to the manufacturer or distributor under 
a warranty agreement or (2) the customer gives you oral or written 
consent to dispose of them. If a customer wants parts with a core 
charge returned, you can require the customer to pay the core 
charge before you return the parts. (County Code 31A-13) 

~ You must get the customer's consent to charge them for 
repairs that he or she did not originally authorize. (MD Com. Code 
14-1008 (a)(3» 

B You may charge the customer for additional repairs 
only ifyou receive the cnstomer's written or oral permission. (MD 
Com. Code 14-1006). 

II All repair and maintenance work done by you or your 
employees shall be recorded on an invoice describing all services 
or work performed, all parts supplied, and the exact charge for 
each part or service. (County Code31A-l (a), (MD Com. Code 14
1003) 

II The invoice must include the part numbers of all parts 
replaced or installed. (County Code 31 A-II (a)(3». 

I The invoice shall state the name and address of the 
owner, and the motor vehicle's year, make, tag number, and 
odometer reading. (County Code 31A- 1 1 (a)(1 1). 

II Upon request, you or your employee shall give the 
customer a written estimated completion date for repairs or 
maintenance, or disclose in writing that you cannot determine a 
completion date. You will not be liable for breach of tile written 
estimated completion date if a delay is caused by an act of God, 
strike, unexpected illness, or unexpected shortage oflabor or parts. 
(County Code 31A-12) 

1!1 Every final invoice shall contain the customer's 
instructions or description of the vehicle's symptoms and the 
shop's diagnosis ofme problem(s). County Code 31A-U(a)(9». 

I The final invoice shall be signed by the repair shop 
owner, manager, or an authorized representative. That person shall 
veritY that the motor vehicle has been test driven when needed and 
that, in his or her opinion, the mechanic's work was performed 
satisfactOrily. (County Code 31A-l1(a)(8». 

i There are two new required statements that must appear 
on all estimates and repair authorization forms under State law. 
(MD Com. Code 14-I003(d)(e». 





The mission of the Office 
of Consumer Protection 

is to enforce consumer pro
tection laws prohibiting unfair 
and deceptive business 
acts or practices in order to 
ensure a fair marketplace for 
consumers and businesses. 
Activities include complaint 
resolution, law enforcement, 
education, legis/ation, advo

cacy, licensing, andoutreach. 
OCP investigates and 

resolves thousands of 
written complaints each 
year involving automo
tive sales and repairs, new 
home construction, home 
improvements, credit and 
financial issues, retail sales, 
advertising, internet services 

and many other consumer 
transactions. We enforoe 
several consumer protec
tion laws and have the 
authority to execute settle
ment agreements, issue 
civil citations and subpoe
nas, conduct administra
tive hearings, and initiate 
legal action through the 
County Attorney. 

OCP also licenses 
nevv home builders, 
auto repair shops, 
towers, appliance 
repair firms, .and 
secoIidhand prop
erty dealers. 

New and renewal appl'lCa
tions for new home builders 
are reviewed by a Builder's 
Board of Registration. This 
Board is comprised of 5 vol
unteer members appointed by 
the County Executiveand con
firmed by the County Council, 
and represents the. interests of 
consUmers and the residential 
construction industry. 



President Barack Obama and members of Con
gress have called for the creation of a neN federal 

Consumer Financial Protection Agency to address 
widespread concerns in 
our marketplace regard
ing financial products. 
Federal legislation was 
recently enacted regard
ing deceptive credit card 
practices. 

Consumer protection 
was consistently on the 
front pages of the news 
this past year. We are 
fortunate in Montgomery 
Countytohavealocal con
sumer, protection office 
to addtess 1ne needs of 
our residents and to col
laborate with state and 
federal agencies. In addi
ti(tn t() resolving indMdual 

"bonsuiller disputes and 
:ensuringjntegrity in QUi' 

'marketplace, the Office 
'.consumer Protection', 

.."r. .....',"'.'", 'with other 
~ril~n(·i"'c:. arid 

"e!43Ctelci offlCialsto 

Association of Counties Achievement Award this year. 
OCP worked with the Police Department to create an 
online training video for police officers who may be the 

first to respond to a situa
tion invoMng a consumer 
dispute. 

My administration is 
dedicated to providing 
responsive and account
able government ser
vices which contribute 
to a strong and vibrant 
economy and vital living 
for all residents. OCP has 
worked hard this year. 
despite limited resources. 
to meet these standaras. 
I look forward to address
ing the challenges in the 
coming year. 



Costly Auto Repairs: 
Residents of Mont

gomery County who expe
rienced problems getting 
their cars properly repaired 
benefited greatly thanks 
to the technical expertise 
of OCP staff. In FY 2009, 
OCP hired an investigator 
who is an ASE certified 
automotive technician. 
His credentials and vast 
mechanical knowledge 
enabled OCP to investi
gate and negotiate resolu
tions to repair complaints 
saving consumers thou
sands of dollars. 

Repair Damage: A 
Rockville consumer 

took her car to a tire store 
for 4 new tires. The mer
chant initially told her that 
:2 of the wheels onto which 
the new tires were mounted 
were previously cracked, 
and that the consumer 

would therefore also have 
to purchase 2 new wheels. 
The consumer suspected 
that the tire store actually 
damaged the wheels while 
they were trying to install 
the new tires. After exten
sive inspection and mea
surement by OCP's auto 
expert, we were able to 
document that the damage 
to the wheels was, in fact, 
caused by the tire store. 
The merchant's insurance 
carrier sent an adjustor 
who reviewed the evi
dence prepared by OCP's 
expert and concurred with 
our findings. This resulted 
in a full refund to the con
sumer, including towing 
charges. The consumer 
happily received a refund 
check of over $500 for. 
charges she should not· 
have paid, thanks to Jhf3. 
ability of OCP to render ,..... 
technical assistance. ~ .... 

Engine Overheated: A 
Rockville consumer's 

engine overheated and 
caused the engine to fail 
on a vehicle that was only 
4 years old. The manufac
turer initially declined to 
replace the engine under 
warranty, taking the posi
tion that the coolant over
flow bottle contributed to 
the engine failure, and that 
the warranty coverage had 
expired on that part. The, 

Investigator John Lewis (right) 
stands with consumers who 
worked with OCP to get the 
refund they deserved. 

Runaway Wheel: A 
Silver Spring con

sumer brought his car to a 
national chain repair shop 
to rotate the tires and align 
the front end. VVhile driving 
home from the repair shop, 
the left rear wheel fell off the 
car. Luckily, the consumer 
was not injured, and the 
vehicle was towed back 
to the repair shop where 
the problem was suppos
edly repaired. However, 
the consumer noticed that 
the vehiCle did not operate 
properly ~nd tqok the car to 
a deale,rShip for inspection. 

consumer's position was ,.th,~:d,e,~,er:stiip, icjentified 
that he had properlymai'r)3' :that11 rit~ms"Wf3re,!nfact, 
tained the vehicle, Cindthat ',dafrlCi9€9iby the ;fmpact 
the coolantoverflow 

i 

bottie' of ~hGt\fi~g th€jWbeel come 
was not the primary cause ":offwniledrivi .',' .andit 
of the engine failure. OCP's ,cost 
auto expf3rt 'insp~ed the" tp. 
Vehicle and consulted 
the dealership'S""",an,lIr'a 

manager and 
factu rer's reores,eril:afu{9 
Ba~d upon " 

the 

. 

'. 


,G~~~ 




OCP initiates legal action 
in order to ensure integ

rity in our marketplace. OCP 
has the authority to enter 
into Settlement Agreements, 
compel the attendance ofwit
nesses and the production of 
documents, conduct admin
istrative hearings, issue civil 
citations, and file legal action 
in court through the County 
Attorney's office when a 
merchant is in violation of the 
Consumer Protection M or 
the other laws administered 
by OCP. The following legal 
actions were taken in FY '09: 

Door-f.o..Door Water 
Treabnent Scam: 

OCP received complaints 
from Spanish-speaking con
sumers in Silver Spring who 
reported that salespeople 
knocked on their doors 
claiming to be County gov
emment.. inspectors there 
to test 1I1t3~rinking water in 
their ho~. Upon inves

'tigation, oCP determined 
that· these indMduals. were 
unlicensed door-to-door 

< vendors Selling water treat
'rt;l~pt .s~ter.ns costing thou
sa:has of dollarS. In addition, 

. ~ .thewater treatment systems 
. -; ttj~ were later installed 

..- ;c;W" piuml:>erS. 
.. . . appeared 

sellers also provided financ
ing contracts to the consum
ers requiring the consumers 
to make monthly payments 
and incur interest charges. 

OCP entered into Settle
ment Agreements with the 
manufacturer and with the 
!ocal distributor. The water 
treatment systems were 
removed and refunds were 
provided to the consumers. 
The finance companies 
agreed to refund deposits 
and cancelled the finance 
contracts. In addition, the 
manufacturer and the local 
distributor paid a fine to 
Montgomery County. 

Rogue Appliance 
Repair Firm: OCP filed 

a contempt of court action 
against an unlicensed appli
ance repair firm when the 
merchant failed to comply 
with an Abatement Order 
prOhibiting the merchant 
from performing re~I'is 
in Montgomery ColJnty 
until the firm 
received a 
license. OCP 
had previ
ously issUed 
Civil Citations 
against this .! 

.' , .... , 
mer cha;~J~j 
~fter recelv-,~ 
Ingcom-< 

. plaintsfrOrj1 J 
'."--<;" 

of 
"!I: 
~ 

his firm by claiming to be' an 
authorized Maytag repair 
business when, in fact, the 
merchant is noe a 'factory 
authorized repair,-business-· 
for Maytag 'or,.VVhirfpOOt appli.;
ances. In i:iditiOn, the con
sumers stated the merchant 
was paid to perform repairs 
which he did not complete. 
Each consumerpaid between 
$158 and $442 for repairs. 
In one case, the consumer 
subsequently discovered that 
the repair was covered by 
the manufacturer's warranty 
and no payment should have 
been required. 

Deceptive Auto Adver
tising: OCP entered 

into separate Settlement 
Agreements with 5 car deal
erships and an advertising 
.agency regarding deceptive 

." advertising. These mer
-chants agreed to stop using 
deceptive advertisements 
regarding sales prices and 
prlze offers. 

These Settlement Agree
ments provided that the 
merchants would stop listing 
misleading sale prices as 
part of any advertising carn
paign. These settlements 
resulted trom advertise
ments in which deceptively 
lowsales priceswere offered 
which, in fact, required the 
consumer to make a large 
down payment in order to 
purchase the vehicle at the 
advertised price. This type of 
deceptive advertising, com
monly known as "balance 
advertising" or "asterisk 
advertising," is designed to 
give the false impression of 
low prices. 

These agreements also 
provided that the merchants 
would stop using mislead
ing prize offers as part of 
any advertising campaign. 
These, settlements resulted 
from 'advertiserttents in 
which consumers were 
offered "prizes" to visit. deal
erships. SQmeadvertise
ments rriiSledconsumers' 
into believir:lg theY had ~n 
$150 or $3()0 wbrthofgas 
when, infact, tile .cOnsuf11.: 
erswouldhave to first .' , 

~ - .-, ' - - - -.-" ~ . 



Montgomery County Council: Standing, left to right: Mike Knapp, Nancy Navarro, George Leventhal, Vice Presi
dent Valerie Ervin and Marc Eirich. Seated (L to R): President Nancy Floreen, Roger Berliner, Phil Andrews and 
Duchy Trachtenberg. 

In Fiscal Year 2009, OCP 
continued to make prog

ress in administering the 
several new laws enacted 
in FY 2008 by the County 
Executive and the County 
Council. OCP revised its 
office brochure to provide 
information about our core 
mission to prohibit decep
tive trade practices in con
sumer transactions and 
to reflect our new duties 
regarding energy and 
environmental advocacy, 
domestic workers, prop
erty tax disclosure and new 
home sales contracts. 

QCP receives guid
ance and assistance 

from the Advisory Com
mittee on· Consumer 
Protection. The Advisory 
Committee, which meets 
monthly, consists of 9 vol
unteer members reflecting 
a '. cross-section of con
sumer and business inter
ests. The members are 

appointed by the County 
Executive andCOrifirmed 
by the County Council. 

In FY 2009 the Advisory 
Committee organiied 
a public forum entitl~d, 
"Car Buying/Ownership 
in a Changing Economy." 
Topics 'inciudeCf.. the 
newfederallegisi~HOri, 

. program, tax~~~dUctions 
for exclseJax;~;fjn'anclng 
optio,ns, ,bahkrup'tcies .... '.. 
and BealersHip ~Io'sings, . 
lemon/alAi .. ~q~' .,repos"" . / 
session iSSiJe§aria',auto ' 
buying tip~, .~' .' 

'< ,~- -; 

and 

the . Cash f?r:.;ZI~n~k,~~enercil 

" ';.'·'C:,~·t'~~l;~~~;> 
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QCP joined Congress
man Chris Van Hollen 

(left), State Delegate Bill 
Frick (right), the Maryland 
Consumer Rights Coalition, 
and consumers in a press 
conference calling for the 
passage of the Credit Card
holders' Bill of Rights Act. 
This joint press event urged 
the passage of federal leg
islation to restore fairness 
and end abusive practices 
related to credit card poli
cies and fees. OCP high
lighted a complaint in which 
the credit card issuing bank 
attempted to retroactively raise the interest rate on a consumer's balance by relying upon the fine-print in their credit card 
agreement that claimed the bank could change the rules at any time. OCP Director Eric Friedman is pictured center. 

~~ 


~~ 

QCP provides staffing 

"and other assistance 
.~to the Commission on 

COml1lOn Ownership Com
, ' munities (CeOC), the Coun
"'0' and advocate 

I'm"7""n", who liVe in 
hOJ119Q\Nner 
a~ coop
CCqpalso 

,'1~nIV~o.s .UI;)!J~lL~ betWeen 
~,{tH;li:\'n~n"lhji:irc: Of theseaSSO

rdiMC:' arldtheir~eming' 

fessionals, attorneys, and 
boards of directors. They 
are all volunteers. 

By the end of Fiscal Year 
2009,961 communities and 
over 122,000 homes were 
registered with CCOC. 

In FY '09, the CCOC 
rBCeived 86 formal com
plaints. Most cases are 
resolved by agreements 
reached between the parties 
themselves with assistance 
from the staff, but the CCOC 
itself also conducted 20 

, public hearings in disputes 
that the parties were unable 
to resolve. The CCOC works 
closely with the Conflict Reso

" lution Center of Montgomery 

akJrs n32 of1he disputes. 
CCOC and its staff also 

provide information regard
ing common ownership 
community issues. In FY 
2009, the staff responded 
to over 800 inquiries and 
commiSSioners spoke to 
several communities. The 
CCOC also produced 3 
excellent newsletters on 
common ownership issues, 
and hosted an annual 
forum that, for the first time, 
brought together represen
tatives of the communities 
and representatives of all 
of the County agencies that 
regulate them. Its website 
contains information on reI
evant laws and important 
CCOC decisions, as well as 

comlTUlity board members. 
The CCOC also selVes 

as an advocate for com
munities on public policy 
issues. In that role it filed 
formal written comments 
on the Department of Fire 
and Rescue SelVices 
(DFRS) proposed revised 
regulation on inspection 
fees. CCOC members later 
met with DFRS leaders on 
these and related issUes. 
Along with staff, the ecoc 
submitted draft legislation to 
CoUnty Executive Leggett 
to improve the statute under 
which the CCOC operates, 
Chapter10Bof th~ Co.unty. 
Code. The Gou'ntyEx~~': '. 
tive has l;ent th~l~isl~fion 
on to the County C04ncli for 

County, which provided medi- a manual of operations for its oonsideration. .' ',' , 

. @ .. 
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County Executive Isiah Leggett has stated that residents of Montgomery 
County" ... have the right to expect every County department and employee 

to be responsive and accountable for every aspect of the services they are pro
viding." To accomplish this goal, the County Executive and Chief Administrator 
lim Firestine introduced the 'CountyStat' program, to provide a mechanism for a" 
departments to better monitor and measure their performance. 

In response to the CountyStat initiative, OCP worked closely with the CountyStat 
office to formulate new performance measures which better measure the results of 
OCP activity. Two key performance measures are illustrated below. 

FY09 Actuals & FY10-FY12 Projections 

Average OCP Customer Satisfaction Rating (1-to-4): 

Outcome of Investigation (Blue) 


Manner of Investigation (Red) 


3 

2 

FY09 . FV10 fYll FY12 

Percentag~ of Requested RestijutionReceived 

76 

75 



OCP's ability to educate consumers and effect 
change in the marketplace is greatly enhanced by 

the extent to which we can communicate with consum
ers through the media. OCP seeks to inform residents 
about what we, are doing and effectively warn con
sumers about current scams. 

New Cable TV Show: OCP staff began working 
with the County Council Office to produce a new 

cable TV show called "Consumer Compass." This show 
is designed to showcase consumer related issues. Epi
sodes of this quarterly show have featured information about 
trespass towing, household moving companies, landscaping 
firms, firewood sales, identity theft, auto maintenance, and various 
OCP outreach activities. This show provides another opportunity for our 
staff to provide valuable information to help consumers avoid problems. 

S eminar for Seniors: OCP participated in the award-winning and well attended Elder Law Series hosted by the 
Holiday Park Multiservice Senior Center in Wheaton. The Elder Law Series included seven individual seminars 

that addressed legal and financial issues impacting the 55 and older population. The series is designed as a learning 
tool to empower older adults, their adult children and providers of services to mature adults. OCP tea!1"leq ~p with 
State's Att' . John McCarthy to present a joint seminar on how to prevent the financial exploitation of s~njors. 

.~;£!- ~ ,: ':-, ',/?"'<,/', ",' 

HelpingBusinE!sses Avoid Scams:OCP took action towarn County businesses and organizations noftobe 
fooled by email messages they may have received which stated that they h,$d been selected to win an award. 

These email messages were, in fact, deceptive solicitations seeking payment for worthless awards. 
These "vanity award scams" are one of several common schemes that target legitimate businessesal)d'orga

nizations nationwide. A County organization reported that it had received a suspicious email messageJequesting 
payment to receive a plaque commemorating its prestigious award. ' ' 

OCP found that the sender of these messages was operating out of a local mail drop, maintained no telephone 
number, and appeared to be SOliciting payments for a plaque regarding a meaningless awarq. 

When these familiar scams pop up in Montgomery County, OCP attempts.to get theword out to our I,ocal businesses 
and organizations not to ' 
fall . prey to such decep
tion~ OCP works closely 
with the regional service 
cen~ersaI)S! th~ Chambers 
of Gommerse to learn what 
is going ()l1jnMont~oJ11- ' 
e,.y(;?u8ty .'~o.t!:lat we,can" " 
respond quickly., 

, ,.,' 
.',< 

I", 
~.-.-,/-~--" 

's, 

http:attempts.to


A¥cvcU~of 
Mont;-~ 

C01M1.ty, I deeply 

~I " fl 0National Association of Counties 
1~f1I~ ri .......... 

3 ... 
The Voice of America's Counties 

IYW~~ 
Joy MattheMJ¥ 
wthorouglv, 
~ Y'e.Wibte; 
Y'~a,ru;l; 

~~ 
0111 behcilfofher 
~ 

Peggie Broberg holds 
an award from Mary

land Govemor Martin 
O'Malley for "excellence 
and outstanding contribu
tions in the field of aging 
and quality of life for 
seniors." Presenting the 
award on May 12. 2009 
was Lt. Governor Anthony 
G. Brown (center), and, 
also on hand to congratu
late Peggy was former 
longtime OCP employee 
Emma Beavers (left). 

Th4Ydep~ 
!how¥tIutt'~ 

COUt1ty !:JOVe.v~ 
adiNe'0t car~ 

etbout'i4~ 

- M.B. Rockville 
05/22/09 

appY'~~wor7v 

yOUY~~ 

-Afederal judge 
02/03/09 



Nellie Miller, Investigator, has been 
with OCP for many years. In addi

tion to her notable service as an investi
gator, she has served as the volunteer 
coordinator for the office and facilita
tor of mediation sessions for the 
Commission on Common Owner
ship Communities. 

Investigator Miller was a former 
member of the Maryland Collection 
Agency Licensing Board and her greatest 
passion is educating consumers on using 
credit wisely and protecting themselves 
during harsh economic times. 

J The OCP staff of 20 includes six attorneys and a certified automotive technician. 
ohn Lewis, Investigator, came to Three members ofour staff are fluent in Spanish. Several are certified by the judicial 
the Office of Consumer Protection system asexperls in theirfields qualified to testify in court on cases involving their special

from the Department of Housing and ties. OCP is fortunate to also have a team ofdedicated English and Spanish speaking 
Community Affairs (DHCA) where he volunteers and interns. Seventeen volunteers contributed approximately 2,500 hours 
v...orked for 15 years as a Housing in FY '09, \MJrking \Nith OCP investiga
Code Enforcement Supervisor and tors and enabling OCP to "leverage" our 
Landlord and Tenant Investigator. ability to be productive. 
John is a graduate of the University of Some changes occurred to staff 
Maryland and prior to joining DHCA, during, upon the conclusion of, and 
he was a licensed home improvement shortly after FY '09, INith Sheila Hayes, 
contractor. John's years of hOUSing Sue Rogan, Kathy Schaefgen, and 
construction and regulatory experi Linda Silverman leaving OCR IndMdu
ence are beneficial when investigating ally and collectively their contriputions 
complaints involving horne warranties to the OCP are greatly appreciated and 
and home improvements, includ \Nill be sorely missed. 
ing HVAC, electrical, and plumbing 

issues. Outstanding, thor

ough, attentive and 


professional: thafs 

how consumers 


. he's helped have 

described John. 





Energy and Environmental Advocacy 
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Legislation was enacted in FY09 which created a new role and duties for 
the Office of Consumer Protection (OCP) in the area of energy and 
environmental advocacy. 

Council Vice-President Roger Berliner was the lead sponsor of several 
environmental bills including Bill #35-07, Consumer Protection - Energy and 
Environmental Advocacy, and Bill #31-07, Real Property - Energy Performance. 
These bills established the following additional mandates for OCP: 

• 	 Work with other County agencies to advocate for the County's 
interests in obtaining the lowest possible utility rates consistent with 
environmental stewardship. 

• 	 Assist home sellers and buyers to obtain information about utility 
usage and costs. 

Start-Up 

OCP's first challenges were to become familiar with the subject matter, 
coordinate our efforts with other agencies, and establish operating procedures. 
During this first year OCP staff: 

• 	 Attended meetings of Montgomery County's Sustainability Working 
Group. 

• 	 Identified and consulted with environmental and legal experts. 

• 	 Coordinated activities with Montgomery County's Department of 
Environmental Protection (DEP). 

• 	 Reached out to and met with the Executive Director and Deputy 
General Counsel of the Maryland Public Service Commission 
(PSC). 

• 	 Reached out to and met with staff at the Maryland Office of the 
People's Counsel (OPC). 

• 	 Reached out to and consulted with other environmental 
organizations including AARP, MaryPIRG, and the DC Office of the 
People's Counsel. 



• 	 Established procedures with Montgomery County's Office of the 
County Attorney to intervene and submit testimony to the Public 
Service Commission. 

• 	 Attended an on-site demonstration of "smart grid" technology in a 
residential home in Montgomery County. 

• 	 Participated in the EmPOWER Maryland General Awareness 
Campaign Working Group convened by the Public Service 
Commission. 

Maryland Public Service Commission 

Given OCP's limited resources, it was important to review the extensive 
docket maintained by the Public Service Commission (PSC) and to identify those 
cases in which OCP's actions in intervening and providing testimony would be 
the most effective and productive. 

OCP attended PSC hearings and provided written or oral testimony 
regarding the following cases: 

1. 	 EmPOWER Maryland Energy Act of 2008 (EmPOWER Maryland) 

Allegheny Power (Case # 9153) 

Baltimore Gas and Electric Company (BGE) (Case # 9154) 

Potomac Electric Power Company (PEPCO) (Case #9155) 


Collectively, these cases are designed to establish energy and demand 
reduction goals in Maryland of 15% by 2015. The three electric companies that 
provide service in Montgomery County filed energy efficiency, conservation, and 
demand response programs with the PSC pursuant to these EmPOWER 
Maryland cases. 

OCP commented on several issues in these cases in response to the 
proposals provided by each utility company. OCP's comments to the PSC 
included: 

• 	 Asserting OCP's interest in ensuring that the overall long term rate 
impacts of their proposed programs were of benefit to Montgomery 
County consumers. 

• 	 Requesting that the PSC pursue a fair and equitable distribution of 
costs and benefits of the programs. 



• 	 Recommending that there be opportunities for benefits to local 
governments and public buildings. 

• 	 Highlighting the County's Climate Protection goal. 

• 	 Seeking coordination between local jurisdictions in Maryland and 
with the Maryland Energy Administration (MEA) to ensure program 
success. 

2. 	 In the Matter of the Allocation of Money in the Maryland Strategic 
Energy Investment Fund Pursuant to Section 9-20B-05(G)(2) of 
the State Government Article, Annotated Code of Maryland (Case 
#9166) 

This case concerns the PSC's allocation of money into the Maryland 
Strategic Energy Investment Fund (SElF). This is a fund that was created from 
the proceeds of the auction of carbon allowances under the Regional 
Greenhouse Gas Initiative (RGGI). A percentage of the money in this fund is 
allocated to offset electricity rates of residential customers. OCP's comments to 
the PSC addressed consumer education efforts and included: 

• 	 Highlighting potential confusion regarding "credits" and 
"surcharges." 

• 	 Recommending how best to inform consumers of any changes on 
their bills. 

3. 	 Smart Grid/Advanced Metering Infrastructure (AMI) (Case #9207) 

OCP provided written comments and attended a PSC administrative 
meeting regarding PEPCO's Smart Grid proposals. Promotion of Smart Grid 
technologies by utilities serving Montgomery County was one of the 
recommendations made in the Climate Protection Plan issued by the 
Sustainability Working Group. A "Smart Grid" is an advanced transmission and 
delivery system that uses digital technology to save energy and reduce costs. In 
our comments, OCP encouraged PEPCO to maximize the use of funds available 
under the American Recovery and Reinvestment Act. The Department of Energy 
(DOE) announced that the maximum individual awards available under the Smart 
Grid Investment Grant Program would be increased from $20 million to $200 
million and that the maximum for Smart Grid Demonstration Projects would be 
increased from $40 million to $100 million. 



Home Utility Usage and Costs 

Bill # 31-07, Real Property - Energy Performance, requires that home 
sellers provide an energy cost and consumption history along with information on 
the benefits of home energy and energy-efficient improvements. OCP worked 
closely with the Department of Environmental Protection (DEP) and the Greater 
Capital Area Association of Realtors (GCAAR) to create disclosure information 
for sellers and buyers of residential homes. The substantive language for an 
Executive Regulation was agreed upon to ensure that residential sellers and their 
agents know how to comply with this new law. 

OCP participated in a meeting organized by Council Vice President Roger 
Berliner with several utility providers in Montgomery County to ensure that the 
statutorily required utility usage and cost information is easily available. OCP 
has compiled information for a Frequently Asked Questions (FAQ's) secti'on on 
its webpage, and is in the final stages of adding additional resource information 
and links for sellers and buyers. 

Summary 

During this first full fiscal year, OCP has made significant progress in 
collaborating with the various stakeholders in this arena. OCP has taken steps to 
ensure that it has "a seat at the table" and is an active participant in the field of 
energy and environmental advocacy. OCP revised its office brochure to reflect 
this and other new duties assigned to the office. 

The County legislation which created these new programs for OCP to 
administer recognized the highly specialized and technical nature of the work, 
and specifically authorized OCP to employ consultants and technical advisors. 
During the initial year of operation, OCP was able to identify and benefit from the 
advice and assistance of those with expertise in the area of energy and 
environmental issues. Continued success of this program will be directly 
dependent upon sufficient funding for expert assistance. 

**** 
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