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MEMORANDUM 

March 23, 2010 

TO: Management and Fiscal PolicylPublic Safety Committee 

FROM: Justina J. Ferb~lative Analyst 

SUBJECT: Update -MC Em~g~ee Tuition Assistance Program 

Background 

On September 14 and October 26, 2009, the MFP Committee discussed issues related to the 
Montgomery County Employee Tuition Assistance Program with the offices of the County 
Attorney, Human Resources, and Inspector General. The Committee was advised that there is 
coordination among the offices and each would be reporting on specific aspects of the Tuition 
Assistance Program (TAP) in early 2010. This meeting will include a report from each office. 

Briefings 

y 	 Inspector General Tom Dagley will brief the committees on his March report - Review of 
Montgomery County Government Tuition Assistance Program. His report is at ©1-29. His 3 
main findings are: 

.:. 	 Finding 1: The lack of management oversight of the TAP and inadequate internal controls 
enabled 216 County employees to purchase semi-automatic pistols and semi-automatic rifles for 
personal use which appears to have been subsidized with County funds . 

•:. Finding 2: Proper management oversight and controls for police officer timesheets had not been 
established to ensure that police officers recorded work hours on their timesheets in accordance 
with TAP requirements and overall County policies . 

•:. Finding 3: County departments and the Ethics Commission had not taken sufficient action to 
ensure employees and vendors participating in the TAP were in compliance with County ethics, 
personnel and procurement regulations and that the County obtained TAP services at competitive 
prices. 

y 	 Office of Human Resources Director Joe Adler will brief the committees on changes in 
internal controls and oversight of the TAP by OHR. A memo from Mr. Adler outlining the 
changes implemented by OHR is at ©30-31. His memo includes the following information: 



.:. 	 The County negotiated changes in the United Food and Commercial Workers Local 1994, 
Municipal and County Government Employees Organization (MCGEO), collective bargaining 
agreement, which serves as a template for the other bargaining units, to ensure tighter program 
controls and accountability. As a result of these changes, the County lifted the suspension of the 
TAP for members of MCGEO as of December 15,2009 . 

•:. 	 The County continues the suspension of TAP funds for members of the Fraternal Order of Police 
(FOP) Lodge No. 35, Inc, who have filed a grievance contesting this action . 

• :. 	 The County is currently in discussions with the Montgomery County Career Fire Fighters 
Association of the International Association of Fire Fighters (lAFF), Local No. I 664, to resume 
the program with additional safeguards . 

•:. The County is revising personnel policies and procedures for unrepresented employees to be 
completed in FYl1 based on recommendations from the Office of Inspector General report and 
the County's Internal Auditor's findings . 

•:. The County Executive's proposed FY 2011 budget calls for a one year suspension of the TAP 
due to budget constraints. 

}o- Acting County Attorney Marc Hansen will brief the committees on the examination of the 
TAP by the County Attorney's office. If questions arise regarding specific personnel issues 
or litigation, a request will be made to discuss those issues in closed session. 

Also attached are materials requested at the October 26, 2009, MFP Committee meeting which 
were received in November 2009. 

Attachments: Inspector General's March 2010 Report - Review ofMontgomery County 
Government Tuition Assistance Program ©1 

ORR Director Adler Memo of March 19,2010 re Tuition Assistance Program ©30 
ORR Director Adler Memo of December 15, 2009, TAP agreement wi MCGEO ©32 
ORR Director Adler Memo ofNovember 23, 2009 Tuition Assistance Program ­ ©37 

Data by bargaining unit 
Personnel Regulations 
TAP Provision in each bargaining contract 

F:\FERBER\OHR\Tuition Assistance\Tuition Asst-MFP-PS 3-25-10.doc 
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Background Information and Conclusions 

The primary goals ofthe Office of[nspector General (OIG) include: reviewing the effectiveness 
and efficiency of County government; pteventing and detecting fraud~ waste and abuse; and 
ensuring legal, fiscal, and ethical accountability by those responsible for managing resources and 
programs funded by Council appropriations. In this regard, our review ofMontgomery County 
Government's (MCG) Tuition Assistance Program (TAP) tocused on TAP policies. procedures 
and processes. As an additional consideration, processes related to the application for secondary 
employment) by MeG empJoyees and the handling of these applications by the County Ethics 
Commission for TAP participants were also examined during our review. Our review did not 
include an evaluation of specific training courses paid with TAP funds. 

TAP provides monetary assistance for County employees to attend classes/training for degree 
and non-<iegree educational objectives that relate to the employee's current job or career 
objective. The Program has two components: the Employee Training Assistance Program 
(cTAP) and the Job Improvement Tuition Assistance Program (JITAP). BTAP funds education 
or training to obtain a certificate, an associate's degree, a baccalaureate degree, or a graduate 
degree. JIT AP funds credit courses, non-credit courses, or seminars, and only covers the cost of 
tuition and other direct or compulsory costs such as matriculation and registration. 

In July 2009, the OIG began receiving allegations from MCG employees and others that TAP 
funds, administered by the Executive Branch Office ofHuman Resources (ORR), were being 
wasted. and policies and procedures governing TAP were being abused. 

From fiscal year 2007 through September 4,2009, the County spent approximately $2,396,414 
on 3,467 training courses for approximately 1,465 employees. During that period, 959 public 
safetyl employees were approved for approximately 2,211 training courses, and 506 non-public 
safety personnel were approved for approximately 1,256 training courses. (See Exhibit 1). 

Exhibit 1 
Total TAP T ui n 1ft II C 0 u rses to r Pub He S at ~ 11 an d Non· Pub lie S at lit II P et'lio nne' 

1otatCOulllyPartlGtpaUon ••••••••••••••••••••• $,467 

O'l'orlm"nl.'POIlce ••••••_. 1.3U In.. ! 

The COUiity Ethics Commission administers the application, approval and disapproval ofall employment 
outside of County service by employees (known as secondary employment). 

Public Safety departments include: Deparunent of Police; Fire and Rescue Services;Departmentof 
Correction & Rehabilitati.on; Volunteer Fire and Rescue Services; and Sheriff's Office. 
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The 010 identified approximately 596 Department of Police employees who participated in TAP 
(41 percent of the total County employees who utilized tuition assistance) at a cost of 
$1,122,876, or 47 percent of the total TAP dollars spent during this time period. (See Exhibit 2). 

Exbihit2 
--·-----··,,··---..'''··"'·---·-·----·------·.··'''1 

Total TAP Funding for Public Safety and Non-Public Safety Personnel 

TOlatCourityFundlng(FV01-FYHl) ••••••••••••••••_ $1,396,414 I 
OepaT1mentotPolice •••••••• S1.122,876 (47%) 

Conclusions 
MCG management is responsible for establishing and maintaining effective oversight and 
internal controls for TAP. The results ofour review include three findings and recommendations 
that address deficiencies with management oversight, inadequate internal controls and 
insufficient action by County departments and the Ethics Commission to ensure employees and 
vendors participating in TAP were in compliance with County ethics, personnel and procurement 
regulations. This report also includes "Ideas to Explore" that are TAP and ethics-related practices 
ofother local governments_ The practices are included tbr Montgomery County officials to 
consider in their responsibilities for taking appropriate steps to protect TAP dollars from fraud, 
waste, and abuse. 

In addition to corrective actions needed by management, we believe the Council should consider 
the results ofour TAP review to detennine ifthe County's ethics law should be amended or 
additional legislative oversight is needed to help establish and maintain fiscal, legal. and ethical 
accountability in TAP-related activities. 

Prior Audit or Review Activity 
During our review, management advised us that County policies, procedures and internal 
controls related to TAP and related secondary employment processes have never been audited or 
independently reviewed. 
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Findings and Recommendations 

Findin 1 

The lack ofmanagement oversight of TAP and inaq.equate internal controls enabled 216 County 
employees to purchase semi -automatic pistols and semi~automatic rifles for personal use which 
appears to have been subsidized with County funds. 

Analysis 
From fiscal year 2007 through September 4,2009. the County spent approximately $2,396,414 
on 3,467 training courses for approximately 1,465 employees. As a result of the County's use of 
different processes for employees to utilize TAP funds and the absence of audits and independent 
reviews, TAP lacked the internal controls needed to ensure the propriety of all expenditures. 

For example, in fIscal year 2009. the County budgeted $775,350 for TAP, and spent 
approximately $1,017,772. The Department of Police (DOP) spent $499,187 (49 percent) of the 
County's training dollars funded through TAP. DOP employees accessed TAP funds throughout 
the fIscal year while non-DOP employees were limited to TAP funds on a first-come, first-served 
basis until the total budgeted TAP funds were depleted. According to ORR staff, the County was 
obligated to approve and fund tuition assistance requests on behalf ofDOP employees 
throughout the fiscal year regardless of available funding in the TAP budget. In addition, as a 
result of the collective bargaining process, DOP employees were authorized to submit TAP 
applications directly to OHR without the knowledge and approval of each employee's 
supervisor. As a result, DOP applications were approved by OHR staff that did not always have 
sufficient subject matter knowledge or expertise to properly assess and approve training courses, 

During fiscal year 2007 through September 4, 2009. two County vendors, Applied Sciences for 
Public Safety, LLC (ASPS) and Global Law Enforcement Advisory Group~ LLC (Global) 
provided training classes to public safety employees through 1IT AP and were paid approximately 
$482,584 with TAP funds. ASPS and Global provided County employees who attended certain 
fireanns training classes the opportunity to purchase semi-automatic pistols (pistol) and semi­
automatic rifles (rifle) at significantly reduced prices at the completion of the training courses. 
The COWlty paid approximately $326,752 to ASPS and Global for these firearm training classes. 
A local federally-licensed firearms dealer handled the registration and transfer of ownership of 
the pistols and rifles that were purchased. 

As an example of the fireanns training courses funded by TAP, ASPS provided a "Corrections 
Officer Carrying Concealed" course that was restricted to correctional officers on August 21-22, 
2008 and November 8-10, 2008 in Laytonsville and Frederick. Maryland. The course 
advertisement stated that, upon successful completion of the course, each participant would 
qualify to purchase a Glock 9mm pistol for '"only $99." The course advertisement stated "tuition 
reimbursement paid by your agency" and "5 hours of in-service MPTC credir3." Approximately 

The Maryland Department of Police and Correctional Training Commission {PCTe} is the governing body 
for the certification of in-service training courses for Maryland correctional and police personnel and authorizes the 
number of credit hours for certitled training classes for continued professional development and training. The 
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35 County COITectional officers attended these training classes at a cost 0[$1,495 per employee. 
Approximately 34 correctional officers who attended the classes purchased a pistol. The firearms 
dealer purchased the pistols at an average cost of approximately $425 per pisto1.4 The dealer 
charged ASPS an average retail price of approximately $522 per pistol. The OIG determined 
through discussions with Department ofCorrection and Rehabilitation management that County 
correctional officers are not authorized to carry a pistol as part oftheir duties and responsibilities. 

The OrG found there were approximately 172 County public safety employees who attended 
ASPS and Global training classes and purchased a pistol for personal use (see Firearms 
lllustration I on page 18).S These employees submitted a "Handgun Application/Purchase" to 
the Maryland State Police for the registration of a pistol within approximately two days of 
completing the training courses. The County paid approximately $256,352 in tuition for these 
classes v."ith TAP funds that resulted in the purchase bfthe pistols for personal use. The total 
retail cost for the pistols purchased was approximately $89,345 or 35 percent ofthe costs of 
tuition paid with TAP funds. 

In addition, ASPS offered a "Police Shootout" training class on October 1-3, 2008 and October 
8-10, 2008 that was attended by 41 County police officers and three deputy sheriffs. The 01G 
determined that each individual who participated in this course was eligible to purchase it rifle 
for $350 at the end of this course for personal use (see Firerum Illustration 2 on page 18).6 The 
wholesale price for each rifle was $645 and the retail price was $715. All 41 police officers and 
three deputy sheriffs who participated in this course purchased a rifle. The tuition cost for each 
employee was $1,600 and was paid with TAP ftmds. The County paid approximately $70,400 in 
tuition for these classes with TAP funds that resulted in the purchase ofrifles for personal use. 
The total retail cost for these rifles was approximately $31,460 or 45 percent of the costs of 
tuition paid with TAP funds. 

The 01G also determined that, ofthe 216 County employees who purchased firerums, seven 
employees purchased both it pistol and a rifle by attending ASPS training classes. 

The oro did not identify any pistols or rifles purchased by Fire and Rescu.e Services (FRS) 
employees. However, information was provided to the 010 that ASPS was planning to offer a 
Fire Rescue Threat Awareness and Police Weapons familiarization training course to FRS 
employees through TAP where attendees could purchase a Glock pistol for $99. 

According to ORR representatives, an audit or independent review of TAP internal controls had 
never been conducted. In addition, we were advised OHR did not have defined performance 
measures for TAP. 

"Corrections Offker Carrying Concealed" training course offered by ASPS was not a PCTC-approved course. The 
ASPS declaration of "in-service MPTC credit" for this c.ourse was misleading. Additionally, the DIG was advised 
that no courses offered by ASPS were PCTe-approved for in-service credit. 
4 There were several different makes, models and calibers of pistols available for purchase. As such, the 
wholesale and retail prices for each pistOl varied. . 
5 Lndividuals who purchased pistols were from the DOP, Department of Correction and Rehabilitation, and 
Sheriffs Office. 
6 The 010 identified the rifle as a Rock River Arms, model LAR-I5, semi-automatic rifle, caliber .223 or 
5.56mm. 
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Recommendation 
We recommend the Chief Administrative Ofticer (CAO) and the Director ofHuman Resources 
(Director) review TAP policies and procedures to identify methods to strengthen management 
oversight and internal controls to ensure that all County funds are protected from fraud, waste 
and abuse. We also recommend that the CAO and Director satisfy management's regulatory 
requirements by retroactively identifying and reporting to the County Attorney and Council's 
Audit Committee all significant abuse that occurred or is likely to have occurred .with taxpayer 
dollars associated with TAP. 

Findin~2 

Proper management oversight and controls for police officer timesheets had not been established 
to ensure that police officers recorded workho1.lfS on their timesheets in accordance with TAP 
requirements and overall County policies. 

Analysis 

Montgomery County Personnel Regulations. Section 14-1 (c) paragraph 11, entitled "Employee 

Development," states: "An employee receiving Juition assistance must participate in the 

educational activity during the employee's ojJduty hours, on ajlexihle work schedule or on 

approved leave, other than administrative or professional improvement leave. " In addition, 

when an employee submits a tuition assistance application, either manually or electronically. 

employees certify on their applications that TAP course workltraining will be taken during off­

duty hours. 


From a total of3,467 applications, the OIG reviewed 75 randomly selected TAP files (which 

included 60 police officer files) and compared employee timesheet entries to the date(s) of TAP 

training. Our analysis determined that 30 of the 60 police officers (50 percent) were not in 

compliance with existing County policies and procedures governing leave associated with TAP. 

During the date(s) and times the 30 officers attended training, the time recorded on their 

time sheets was "regular work schedule," "administrative-uncontested temporary disability leave" 

or "professional improvement leave." Based on our analysis and discussions with DOP staff, we 

found that police officers frequently recorded TAP training time as regular work hours or other 

pay codes ontheir time sheets. However, the 30 police officers certified on the tuition assistance 

application(s) submitted to ORR that the courseworkltraining classes would be taken during off­

duty hours. In addition, all time sheets reviewed for these police officers contained an employee 

signature that affirmed that their timesheets were true and accurate to the best of their knowledge 

and were approved by a supervisor. 


Based on our analysisof75 TAP files and related employee timesheet entries for the date(s) of 

training, approximately $21.115 in questioned payroll costs representing 637 work hours were 

paidto TAP participants. 
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Re£ommendation 
We recommend that the CAO, working with the Chief ofPoHce and Director ofFinance 
(Director), conduct a comprehensive review of timesheets for police officers who attended 
approximately 1,330 TAP courses at a cost of approximately $1.1 million in fiscal years 2007 
through 2009 to identify and reconcile all inaccurate TAP-related work hour and timesheet 
entries. We also recommend that the CAD and Director review a sample ofother TAP files and 
employee timesheets to determine the significance of any other inaccurate work hour and . 
timesheet entries that may exist for approximately 2,137 other TAP courses at a cost of 
approximately $1.2 million in fiscal years 2007 through 2009. Further, we recommend tlIat the 
preliminary results of each review be reported to the Council and Executive no later than April 
30,2010. 

Findin23 
County departl'nents and the Ethics Gommission had not taken sufficient action to ensure 
employees and vendors participating in TAP were in complIance with.County 'ethics~ personnel 
and procurement regulations and that the County obtained TAP services at cornpetitiveprices. 

Analysis 
From fiscal year 2007 through September 4,2009, approximately 432 vendors provided County 
employees "vith various forms oftraining that were funded through OHR's TAP. Based on a 
review of Maryland's Department of Assessments ;:md Taxation public documents, the 010 
identified 10 County police officers and one County deputy sheriff7 who had an economic 
interestS in one or more ofnine JITAP vendorsincIuded in our review (See Appendix A). The 
COtmty paid these vendors approximately $638,884 (27 percent oftotal TAP dollars) during this 
time period (see Exhibit 4). 

During our review, we identified three County processes that were vulnerable to potential 
conflicts of interest or other ethical breaches involving TAP activities and funding. 

• 	 The approval of TAP applications by employee departments or, depending on an 
employee's collective bargaining agreement, by OHR did not always have sufficient 
internal controls to protect County funds from waste and abuse. For example, as detailed 
in Finding 1, TAP applications for 34 correctional officers \-vere approved to attend 
specific JITAP-funded training classes at a tuition cost of$1,495 per officer. The process 
used to approve these TAP applications and the $1.495 cost allowed. each officer to 
purchase a pistol for personal use at a significantly reduced price (i.e. "only $99") and 
appears to have enabled the TAP vendor to subsidize with County funds the $522 average 
retail cost paid to the firearms dealer. 

7 Maryland Department ofAssessments and Taxation records disclosed that the dep:uty shedffhad an 
economic interest in two of the vendors; the deputy shetiffis referred to as Employee B in Appendix A. Sheriff's 
Office employees are State employees who are funded by the County. 
8 According to the COWlty Public Ethics Law, Section 19A-4 (j) which states: "Interest or economic 
inJerest means any source a/income or ony other legal or equitable economic intrtrest. whelher or notmbject to an 
enMbrance or a condilion. which is owned or held, il1 whole or in part, jointfy, severally, direr:t(l' or indirectly. " 
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• 	 The Ethics Commission had processes in place to fulfill its major responsibilities as 
required by the current ethics law. However, we found that the Commission's approval 
processes for employee secondary employment were not designed to effectively guard 
against improper influence, or the appearance of improper influence, regarding County 
TAP business administered by ORR. For example, three employees included in 
Appendix A disclosed on their secondary employment application approved by the 
Commission that they were the owners of their respective companies (Apex Security, 
LLC; I Drive Sman, Inc.; and Signal 13 Law Enforcement Training. LLC). County 
ethics regulations prohibit employees from having an economic interest in any business 
subject to the authority of, or doing bu~iness with the County agency or department for 
which they work (COMCOR 19A.06.02.04). The ethics law also prohibits employees 
from being employed by, or owning more than one percent of any business that 
negotiates or contrru.1s with the County agency with which the public employee is 
affiliated (19A-I2, Restrictions on other employment and business ownership). 

When we discussed these issues With the Ethics Cortunission and other County officials. 
we were advised that the employees identified did not have an economic interest in an 
outside employer that was doing business with the MCGPolice Department (in contrast 
to QHR, the personnel agency for all MCG employees). Therefore, the Commission 
concluded that no violation of the ethics law existed. We believe this situation has and 
will continue to expose County taxpayer dollars to waste and abuse until more 
comprehensive guidelines and monitoring are put in place. 

• 	 County payments made by the Department ofFinance to JITAP vendors were based on 
invoices submitted to and approved by ORR However, for the JITAP vendors included 
in our review, we found that their approval by OHR as a County vendor was not based on 
the County's informal or fonnal solicitation processes to ensure the efficient use of 
ta.'I{payet dollars. For example; Exhibit 3 lists aU County payments approved by OHR to 
ASPS. a JITAP vendor, from June 2008 through June 2009. 

Exbibit 3 ~ MeG Payments to ASPS - June 2008 tbrougb JUDe 2009 

Fiscal Year Payment Date Amount Paid 
2008 6/10/2008 $31,100 

6125120082008 $35.134 ! 

g/22/20082009 $28,405 
9/4/20082009 $13,455 
10/9/2008 $22,4252009 

2009 $35,20010127/2008 
2009 10127/2008 = 
2009 11/19/2008 
2009 12/512008 ~ 
2009 $25,1854/812009 
2009 6116/2009 $37,400 

6/22/2009 $35,8802009 
$404,244Totali 
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Although ASPS was approved by OHR as a JITAP vendor and received approximately 
$404,244 in County funds9

• we were advised that ASPS was never required to complyWith 
Procurement's infozmal or fonnal solicitation procedures for goods or services of $5,000 or 
more. According to Procurement. all tuition payments were listed in Procurement's PMMD­
148, "Payment Method for Selected Procurements," dated September 28. 2009, as purchases 
that were not subject to County procurement regulations. We were advised that this long­
Standing practice was based on a County decision to classifY aU tuition payments as an 
"employee benefit." Procurement staff indicated that they did not have any records directly 
related to procuring TAP-related services, nor had Procurement assisted OHR in procuring 
services provided by ASPS or any other TAP vendors. 

Exhibit 4 

TAP Funding Paid To Vendors Where County Employees Had An Economic Interest 

Apex ~ $14,949 (2.3%) 
$l97,1011 (62.2%)

Applied P. 

Sando ~ $13,197 (2%) 
Center _ $51,060 (9",4) 

~ &oIve ~ 544,37& (7"A.) 

~ Global .... $85,475 {13.4%} 

lOS III $20;750 {3.2".41 
Multi-Sport . $1,630 (.2%) 

Signal 13 • 54.335 {.7%1 

Total Funding .!~~~!!!!!!1!!!!!!I~~I!!!!IIIIIIIIIIIIIIII~~~~~~~~$6~38.884~. 

$- $100,Il00 $200,000 $300,000 $400,000 $500,000 $600,000 $700,000 

Amount PaId 

Source: Department ofHuman ResourceslQ 

With regard to the prevention ofpotential conflicts of interest or other ethical breaches,. we were 
advised that OHR and Procurement had no processes in place to determine if a JITAP vendor 
who received County funds was owned or operated by a County employee, or whether a County 
employee who owned a JIT AP vendor company had been approved by theEthics Commission 
for secondary employment. Further, we were advised that when Procurement staffhad a question 
about a contract possibly involving a County employee. they were advised to contact the Ethics 
Commission. VJhen we discussed these issues with the Ethics Commission, we found that there 
was little or no collaboration and communication between OHR, County departments, and the 
Ethics Commission to prevent or detect potential conflicts of interest by TAP participants and 
vendors. 

In other situations, it appeared the County paid JITAP vendors significant tuition differences for 
employees who attended the same training class, depending on whethet an employee had already 
used a portion oftheir fisc.al year training dollar allotment by attending other training. For 

The Department ofFinance provided this information to the orG as a part ofa County vendor 
expend iture data request. 

The Director ofHuman Resources provided this information and data to the 010. 
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example, Apex Security, LLC (Apex) submitted an invoice dated June 4, 2009 to ORR for 
$8,589 that contained the names of 14 employees who attended executive protection training on 
May 28, 2009. On the vendor invoice approved by OHR for payment, Apex charged the County 
$650 for 11 employees, $452 for two employees, and $535 for one employee. 

For TAP to be an effective program for County employees and to protect County funds from 
potential fraud, waste and abuse, detailed guidance on the roles and responsibilities of OER, 
Procurement, Finance, and the Ethics Commission is needed. In our discussions with County 
personnel, it became apparent that individual County agencies were focused on their respective 
administrative TAP duties with limited cross-agency collaboration on fiscal, legal. and ethical 
matters. 

Recommendation 
We recommend that the CAO take the actions necessary to improve TAP oversight by working 
with County departments and the Ethi.cs Commission to ensure TAP participants and vendors are 
in compliance with County ethics, personnel and procurement regulations. and that the County 
obtains TAP training services at competitive prices in accordance with Procurement regulations. 
In addition, we recommend increased collaboration and communication between ORR, County 
departments and the Ethics Commission to protect County funds from waste and abuse. 
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Ideas to Explore 

As part ofour research to identify best practices. the GIG reviewed TAP and ethics program 
practices ofother local governments. We recomn1end the Council and Executive consider the 
practices of other local govenunents, including those described belowu• to help strengthen 
management oversight and internal controls for TAP and ensure TAP funds are protected from 
fraud, waste and abuse. 

Anne Arundel County, Maryland requires an "Educational Planning Stateme.nt" which is a 
statement of the applicant's educational goal; the number of courses remaining to achieve the 
goal, and an approximate time frame within which the employee expects to complete the 
required classes. This form is required to be resubmitted if there is a significant change in 
educational goals. Additionally, Anne Arundel COlmty requires that all TAP applicants: "read and 
agree to the TAP policy prior to receiving a financial benefit and provide evidence of satisfactory 
completion ofthe class(es) by submitting a copy ofthe grade report within thirty (30) days of 
course completion or upon immediate receipt of this information." 

Fairfax County, Virginia requires that an coursework be administered by an institution 
accredited by the Southern Association ofColleges and Schools, the State Board ofEducation. or 
a similarly recognized accrediting agency. Fairfax County also requires an employee to provide 
evidence ofsatisfactory completion of the class(es) by suhmitting a copy of the grade report 
within ninety (90) days ofcourse completion or upon immediate receipt ofthis information. 

With regard to practices that focus on ethics, conflicts of interest, and secondary employment, 
the following examples were noted. 

Frederick County, Maryland prohibits employees from holding or acquiring an interest in, or 
being employed by. a business entity that has or is negotiating a contract of$1.000 or more with 
the county or is regulated by the employee's agency except as exempted by its Ethics 
Commission. 

Carroll COlmty. Maryland prohibits County officials and employees from holding 0r acquiring a 
financial interest in, or being employed by, a business entity that has or is negotiating a contract 
with the county or is regulated by the employee's agency, except as otherwise exempted by the 
Ethics Commission. 

Fairfa."'{ Cmmty, Virginia, prohibits employees from having a personal interest in any contract 
with the county. 

I! This information was obtained through research conducted primarily on the Internet. We recommend the 
requirements, prohibitions, and other practices be studied in greater detail by contacting the appropriate local 
govenunent representative. 

10 @ 


http:Stateme.nt


ScopeJ Objectives, and Methodology 

Under the authority ofMontgomery County Code §2-151. we conducted a review of the MCG 
TAP. We performed the review in accordance with the principles and standards for offices of 
inspectors general published by the Association ofInspectors General (AIG), the President's 
Council on Integrity and Efficiency, and other professional organizations. AlG general standards 
include staff qualifications, independence, and due professional care. AlG qualitative standards 
include quality control, planning, data collection and analysis, evidence, timeliness, fraud and 
other illegal acts, and confidentiality. 

In July 2009. the DIG began examining TAP policies and procedures, including how OHR 
processed and approved TAP applications from MCG employees. Our four broad objectives 
were to determine if: 1 ) TAP policies and procedures were adequately and effectively managed, 
and whether processes and key controls were aligned and operating accordingly; 2) certain service 
providers of TAP were properly organized, licensed, and registered, ifappropriate, for their 
knowledge and expertise; 3) TAP participant documentation was accurate. timely. and supported 
the disbursement of County funds, and whether County payments to service providers were 
accurate and in accordance with contractual terms, ifappropriate; and, 4) internal controls for T ~4.P 
were adequate to safeguard against the potential for fraud, waste and abuse. 

To accomplish our objectives, we met with representatives of the County Attcmey. OHR, Ethics 
Commission. Department ofPolice. County Sheriff, and others as deemed necessary, In addition, 
we requested from the CAO and subsequently reviewed all MCG policieS. and procedures 
relevant to TAP. We also assessed the adequacy ofthe County Ethics C'Ommission's 
administration of the secondary employment application and approval process with respect t'O 
TAP activities and expenditures. The oro took into consideration investigati'Ons that were 
being conducted by the County Attorney and other County departments. During our field work. 
we were advised ofan audit ofTAP by the Executive Branch's Office of Intemal Audit. As of 
February 15.2010. no information regarding the results ofthe investigations or audit had been 
publicly released. 

Field Work and Management Response 
We conducted our fieldwork from July 2009 through February 2010. On January 19.2010. 
preliminary results were discussed with Executive management and County Attorney oftlce 
representatives at an exit conference. At this conference~ we advised management that additional 
findings regarding the use ofTAP funds to purchase firearms for personal use were likely. On 
January 22. 2010. certain preliminary results were discussed with members of the County Ethics 
Commission. On February 4, 2010, we discussed the additional information regarding fireaml 
purchases with an Assistant Chief Administrative Officer. In addition, the review results were 
discussed with the County Sheriff. A final draft report was sent to the CAO on February 18 
requesting a response no later than March 5. We also provided a copy of the fmal draft report to 
the Chair of the Ethics CommiSSion and the County Sheriff. On March 4, management advised 
that a Mitten response may be delayed until the week of March 8. Upon receipt of the 
management response, it ",ill be incorporated into the final report. The written response from the 
Chair, Ethics Commission, dated March 1,2010, is included in Appendix B. 
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'Appendix A 

Tuition Assistance Program Review 


Summary ofMontgomery County Employees with an Economic Interest in TAP Vendors 

FY 2007 through FY 2010 (September 4, 2009) 


.EropiQY~ NaUleof 
Vetidor 

Amount 
'j :Paid to 
Ven~~r.by 
Coun 

I I Employee A IApex Security. 1$14,949 
LLC 

NtlmJi~~FQf FUescfiptfoifittFtndtngS .... 
Parii~ipants 

16 
• 16 County police officers submitted a total of20 TAP applications for funding 

for training courses offered by Apex. 
• The Articles ofOrganization filed by Apex on May 17,2008, with the State of 

Maryland (refclred to as the State hereafter), listed Employee A, a County 
police officer, as the resident agentl2

• On the renewal application for secondary employment with the Ethics 

included "Manage Company. Act as a surveillance officer - surveillance 

position with Apex as "'owner."There was no indication that the Ethics 

compliance with Montgomery County ethics regulations. 
• 

L-L­ of the business as "security consulting, executive protectioll~.:_'__ ., 

• . 

Commission dated July 25,2008, Employee A answered "yes" to the question, 
"Is the employer, owner, manager, or immediate supervisor a Montgomery 
County Police Department employee?" He stated the duties to be perfonned 

activity (notify proper authorities if necessary)." Additionally, he listed his 

COlilmission performed any follow-up inquiries to ensure Employee A was in 

On August 20.2008, aTrade Name Application was filed by Apex with the 
State and listed Employee A as the owner. The application listed the description 

___---I 

~l Resident agent, as dermed by the Maryland Department of Assessments and Taxation, is another entity or individual designated to accept service ofprocess for the 
business. 
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~ame6f 
'Vendor· 

Number of .... 
P"rijeip8nt~ 

IDescriptlonotF~dingsI1:lllpioyee 

2 I Employee B IApplied • 203 County police officers, 35 employees from the Department of Correction 
Sciences for and Rehabilitation and 29 deputy sheriffs submitted a total of279 TAP 
Public Safety, applications for training courses offered by Applied. 
LLC • 	 The Articles of Organization filed by Applied with the State on February 25. 

2008, listed the address of the principal office of the company as being co­
owned by Employee Bt a deputy sheriff. The principal use of this property was 
listed as residential. 

• 	 On October 3, 2008, Employee B submitte.d a secondary employment request to 
the Chief Deputy Sheriff and was approved to work for Applied as an 

____---i____-+_____+-_-=il1S::..;,.;;..ctru-=-=c-=to-=r,range safety, role pJayer and demonstrator. 
• Nine County police officers submitted one TAP application each for training 

3 I Employee C IBando Systems, I $13,197 9 courses offered by Bando. 

LLC 
 • 	 On April 16, 2007, Employee C, a County police officer, filed a secondary 

employment application with the Ethics Commission stating that he would be a 
"teacher ofBando (Bunnese self-defense system), to law enforcement, military, 
security and other interested groups/individuals. Teach principles of armed and 
unarmed combat as well as nutrition and sports conditioning/' 

• 	 The Articles of Amendment filed by Bando with the State on February 12, 
2009, listed Employee C as being an equal partner for Bando with two other 
individuals, who were not Montgomery County employees. 

• All nine Dolice officers received their training after February 12, 2009. 
4 I Employee B IThe Center for I $57,060 42 • 41 County police officers and one deputy sheriff submitted one TAP app1ication 

Public Safety each for training courses offered by Center. 
and Research, • Employee B, a deputy sheriff, di<l not file a secondary employment application 
LLC for Center with the Sheriff s Department. 

• 	 The Articles ofOrganization filed by Center with the State on May 21, 2007 
listed a resident agent who is not a County emplovee. 

TIle source ofthis data was provided by the Director of Hwnan Resources for TAP payments to this vendor. 
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6 

Employee Nameo! Amount ;'nesefiptlon of Findmgs 	 .0. 
., .

H..mbet()f· 
fafti~ipant8 .Vendor Paid to 

" Vendor)))' 'f ,'~", " . r:",' . :~ 

t," ..County . 

5 
.---------,~-~ 


EvolveEmployeeD $44,378 21 
Academy of 
Martial AltS. 
LLC 

Employee E Global Law $&5,475 80 
Enforcement 
Advisory 
C':rroup, LLC 

Employee F 


'-_.._. '--........__...,.__.•.....•.•..... 


State records identified the post office address of Center as the same address as• 
the principal office location for Applied Sciences for Public Safety, LLC, This 
property is co-owned by EmployeeB. The principle use of this property was 
listed as residential. 
16 County police officers, tour employe.es from the Department of Correction• 
and Rehabilitation and one deputy sheriff submitted a total of 33 TAP 
applications for training courses offered by Evolve. 
The Articles of Organization f1led by Evolve with tbe State listed a resident • 
agent who is not a County employee. 

According to the Internet web page for Evolve, Employee D. a County police 
• 
officer, is listed as an instructor for Evolve. 

• 	Employee D did not file a secondary employment application with the Ethics 
Commission to work for Evolve. 
69 County police officers and 11. deputy sheriffs submitted a total of 87 TAP• 
applications for training courses offered by Global. 

The Articles of Organization filed by Global with the State on November 24, 
• 
2003, identified Employee Eand Employee F, both County police officers, as 
two of the four ~'members" of Global. 
State records identified the post office address for Global as being owned by• 
Employee E. The principal use of this property was listed as residential. 

• 	Employee E disclosed 011 his application for secondary employment with the 
Ethics Commission dated January 28. 2004 that the duties he would perform for 
Global would include "Training/writing - general consulting services," 
Employee E answered "no" on the secondary employment application to the 
question, "Is the employer. owner, manager, or immediate supervisor a 
Montgomery County Police Department employee?" 

• 	Employee F disclosed on his applicatioll for secondary employment with the 
Ethics Commission dated February 12,2005 that the duties he would pedbnn 
for(Jlobal wouldJ:'!'?_:~Trnining/writing - general consulting service~:~~ ...._...__ 
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Employee 

- .. 
EmployeeG7 

EmployeeH 

NalUeof 
Vt>ndor 

, 

I Drive Smart, 
Inc. 

'Nuniberof~oullt' 
P.rt~cipant$J?aid,to> ',' 

:yentl9J;"Y·
Counw···· .'. 

17$20~750 

.(' 	 " ,
Descripti~Q ofFbtcUng$ 

..... .':.', .. 	 ....~ ... 

.' . 

Employee F answered "no" on the secondary employment application to the 
question, "Is the employer, owner, manager, or immediate supervisor a 
Montgomery COWlty PoHce Department employee?" 

• 	An Article ofCancellafion14 was filed with the State on August 20,2009. It 

identified Employee F as the '"member who was designated to wind up the 

affairs ofthe company.'$ 

15 County police officers and two deputy sheriffs submitted one TAP • 
application each for training courses offered by IDS. 

• 	The Articles of Incorporation tor a Stock Corporation filed on February ii, 
2004 with the State listed Employee G and Employee H. both County police 
officers. as "directors" 811d"incorporators" oflDS. 

• 	Employee G stated on his application for secondary employment dated May 11, 
2004 that the duties he would perform would be "Driver .instruction and 
administrative duties." Employee G answered "nd; on the application to the 
question, "Is the employer, owner, manager, or immediate supervisor a 
Montgomery County PoJice Department employee?" 

• 	 Employee G was listed on the Articles of Incorporation as the IDS resident 

agent. 


• 	Employee H stated on hisappJication for secondary employment dated May 10, 
2004 that the duties he would perfonn would be "Basic driver instmction and 
administrative duties." Employee H answered «no" on the application to the 
question. "Is the employer, owner, manager, or immediate supervisor a 
Montgomery County Police Department employee(r' Employee H described his 
position/title as "instructor/owner." There was no indication that the Ethics 
Cpmmission performed any follow-up inquiries to ensure Employee H was in 
compliance with Montgomery County ethics regulations. 

Maryland Department ofAssessments and Taxation requires that to terminate II. Maryland Limited Liability Company (LLC) an originally executed Al1i.cle of 
Cancellation must be submitted (0 (he Department.. 
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Employee Name:of 
'Vend.OT' 

AmQunt 
Pfilafo 
Vendor by 
Coun' 

Numberof . 
'.'P·'r.t{cipantla" ..... ,.... ' . 

'Description of Fi,ndings 

• State records identifled tbe owner ofthe principal offi.ce of the corporation as 
Em 10 ee G. The rinei use of this TO e!t.l was listed as residential. 

8 Employee I Multi~ 
SportlBrigadoon 
Group,LLC 

$1,630 • One County police ofticel' submitted one TAP application for a training course 
offered by Multi-Sport. 

• The Articles ofOl'ganization flied by Multi-Sport on January 27,2003 with the 
State identified Employee J, a County police officer, as the resident agent. 

• An Articles ofAmendment was filed by Multi-Sport on April 5, 2005 and listed 
Employee I as the "authorized person" to exeeute the amendment 

• State records identified Employee I as the owner of the "mail to address" for 
MuIti~Sport. The principal use of this property was listed as residential. 

• Employee J did not file a secondary employment application with the Ethics 
Commission for Multi-S It. 

9 EmployeeJ Signal 13 Law 
Enforcement 
Training, LLC 

$4,335 22 
• 22 County police officers submitted a total of49 TAP applications for courses 

offered by Signal 13, 

• The Alticles of Organi:zation filed by Signal 13 011 October 27, 2008 with the 
State listed Employee J, a County police officer. as the resident agent and 

Employee K 

authorized person of Signal 13, 

• State records identified the owner of Signal 13 's address as Employee J. The 
principal use of thlsproperty was listed as residential. 

• Employee J submitted a Signal 13 invoice, under his signature, to the TAP 
coordinator for payment. 

• Employee J and Employee K; both County police officers, are identified as "co­
owner/instructor" of Signal 13 011 a County training attendance certificate, 
under their signatures. The certific.ate wasissued to a police officer who 
attended a training course offered by Signal 13. 

• Employee K filed a secondary employment application with the Ethics 
Commission in 2008 wbere he listed himself as an owner ofSignal 13. There 
was no indication that the Ethics Commission erfonned any follow·n 
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Employee Name of Amount INunihdrof 
Vendor Paldfo ..i ...... t·Particlpant$: 

Coltn 
inquiries to ensure Employee K was in compliance with Montgomery County 
ethics regulations. 

• Employee J and Employee K are listed as "CO~foullders" for Signal 13 on their 
Internet website. 

Totals $638,884 537 

·Venddtby~· 
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Firearm Illustrations's 

Illustration 1: Glock model 30; 45 caliber, semi~automatic pistoll6
• 

Dlustration 2: Rock River Am1S, model LAR~15, semi~automatic rifle; caliber .223 or 
5.56mm I7• 

15 Per the Bureau ofAlcohol, Tobacco, Firearms and Explosives. a semi-automatic pistoIlrlfle is. defined as: 
"Any repealing pistoUrifle which utilizes a portion ofthe energy ofa/Iring cartridge to extract/he fired cartridge 
case and chamber the next round, and which I'equires a separatepull ofthe trigger tofire each cartridge. " 
t6 The Glock model 30, 45 caliber model was the most popular pistol purchased by County employees who 

attended TAP funded training courses. 

17 The Rock River Arms, model LAR-15 .223 and 5.56 caliber rifles were the only rifles purchased by 

County employees who attended TAP funded training courses. 
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APPENDIX B 

MONTGO.NIERY COUNTYE1BICS COMMISSION 

Stuart D. Rick Jl<lna A. WcisorQth 
Ow;r Vic/! Cllllir 

Mr. Thomas Dagley 

Inspector General 

51 Monroe Street, Suite 802 

Rockville, MD 20850 


Dear MI. Dagley: 

Thank you for affording the Montgomery County Ethics Commission this opportunity to 
provide a formal response to the findings and recommendations in the draft report ofyour 
office's review ofthe Montgomery County Government's Tuition Assistance Program 
(TAP). The report concludes that in administering the secondary employment approval 
process, the Commission was deficient in ensuring that employees and vendors 
participating in TAP were in compliance with County ethics regulations. For the reasons 
that follow, the Commission respectfully disagrees with that conclusion. 

As noted in the report, tAP provides monetary assistance for county employees to attend 
training classes. The TAP is admi.nistered by the County Executive Branch Office of 
Human Resources (ORR). The TAP connection to the secondary employment approval 
process administered by the Commission is, at most, tangentiaL The connection dra'wn in 
the report is that some county police officers may have owned companies that provided 
training paid for under TAP. The report cites a lack offollow-up by the Commission to 
these police officers' answers to the question, "Is the employer, owner. manager .. or 
immediate supervisor a Montgomery County Police Department employee," which was 
in their original or renewal applications for secondary employment with those companies. 

The application question at issue collects information pertinent to the provisions in 
County directives that generally prohibit a public employee (I) from having an economic 
interest in any business subject to the authority of, or doing business Vtith, that 
employee's agency, land (2) from working for a person or entity in which a..'1 economic 

I Montgomery County Code § 19A-12(b)(1); COMCOR 19A.06.02.04.4 (ethics commission 
outside employment regulation); COMCOR 19AO$.01.05(J) (police departmentexecutiver<lgulation); 
MCPD Function Code 355 § V(J); and FOP contract art. 27(D)(1O). 

19 



interest is held by that employee's supervisor or subordinate,:! TIle police officers did 
not have an economic interest in an outside employer that was subject to the authority of, 
or doing business with. the Montgomery County Police Department (MCPD) because the 
MCPD does not administer TAP, Furthermore, there is not any fmding in the report that 
in their secondary employment, these police officers were employing other county 
employees who supervised them or who were their supervisors in the MCPD. Thus~ the 
report cites no actual violation of regulations administered by the Ethics Commission. 

It is hard to understand, therefore, how any follow-up by the Commission would have 
ensured compliance with tile County ethics regulations and why the Office ofInspector 
General found this to be a deficiency that warranted inclusion in a repo.rt about TAP. 
Despite our best efforts to obtain an explanation from the Office ofInspector General ac; 
to why it is holding the Ethics Commission accountable for TAP, the Office ofInspector 
General has not provided one to us. 

The Commission certainly shares the Inspector General office's concerns about the 
apparent use ofTAP funds to subsidize the purchase of firearms for personal use Qlld the 
recording of TAP training time as regular work hours, as detailed in the report. However. 
those issues are not related to the secondary employment approval process administered 
by the Commission. 

Thank you again for this opporturuty to provide a Jarma! response. 

For the Conunission: 

A-i-~\U 
Stuart D. Rick 
Chainnan 

cc: Timothy Firestine, CAO 
Raymond Kight. County Sheriff 
Kathleen Boucher, ACAO 

2 COMCOR 19A06.02.04.3 (ethics commisskm outside employment regulation); COMCOR 
19A06.01.05(R) (police department executive regulation); MCPD Function Code 355 § V(R); and FOP 
contract art. 27(D){1 S). 

@ 




APPENDIX G 

OFFICE OF THE COUNTY EXECUTIVE 
Isiah Leggett 	 Timothy L. Firestine 

County Executive 	 ChiefAdminisrrative D.i-Pcer 

March 8,2010 

TO: Thomas J. Dagley, Inspector General 
...--:­

. ~ 
"'\ C 

FROM: Timothy L. Firestine. Chief Adrnj~eOfficer 
SUBJECT: Inspector General's Final Draft Report: Montgomery County Government 

Tuition Assistance Program 

This memorandum is the management response to the Final Draft Report issued 
by the Office ofInspector General entitled Montgomery County Government Tuition Assistance 
Program. We appreciate the opportunity to Comment on this report and note that it supplements 
extensive work that we initiated last fall immediately upon learning from Sheriff Raymond Kight 
about his concerns that Tuition Assistance Program (TAP) funds were being used to subsidize 
the purchase ofdiscounted firearms, including: 

(i) 	 The hiring ofan independent investigator by the County Attorney's Office 
which resulted in the filing ofa la\v-sW.t against Applied Sciences for 
Public Safety, LLC (ASPS) and Aaron Kenneth Bailey (Bailey) on :Niarch 
3,2010 to recover 5400,800 in TAP funds that were obtained fraudulently 
by ASPS and Bailey by claiming to provide County employees with 
training related to their public safety positions when, in fact, they used a 
portion ofiliat public money tosubsidlze the employees' purchase of 
firearms and related equipment for personal use; 

(li) 	 An internal investigation by the Police Department to te\-iew timesheets 
for all police officers ",,110 attended TAP training courses in fiscal years 
2007.2008, and 2009. \\!hen the internal investigation is complete, 
appropriate measures will be taken, in collaboration with the Office of 
Human Resources COER), the County Attorney, and the Finance 
Department to address any violations oflaw or policy. Vlhere employees 
have violated timesheet rules, ORR will make a pa:yroll adjustment to 
deduct leave. ORR and the Finance Department are also working together 
to review a sample ofnon-police County employee timesheets in order to 
determine if there were any similar payToll errors for employees who w"ete 
approved for TAP training; 
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(iii) 	 A review by OHR ofpolicies and procedures governing the TAP program 
which has resulted in a nwnber ofchanges (discussed below) that will 
make it more difficult for this type offraud to occur in the future; and 

(iv) 	 An audit of the TAP program conducted by the County's internal auditor 
which is still underway. 

1. 	 OIG Report process violates County Law 

In a memotandum to me dated February 18, 2010, you requested that I provide a 
response to this Final Draft Report by Friday, March 5th

• AIdl0Ugh an Assistant Chief 
Administrative Officer asked you on Thursday, March 4111 if the management response could be 
delayed until Monday, March 8th

, you never answered that question and preemptively issued 
your report on the morning of Friday, March 5th 

- i.e;, before the deadline you had given for a 
management response -- to all Councilmembers, the Council Staff Director, the Chairman ofthe 
Ethics Commission, the County Sheriff, and me. Not orily does your early release ofthe report 
indicate a common lack of courtesy, it is inconsistent with the law under which you operate. 

Section 2-151 (k)(2) of the County Code provides a chronological process that the 
Inspector General must follow when issuing a report. Before releasing a report to anyone, each. 
"affected agency" must first be given "a reasonable opportunity to respond to the Inspector 
General's final draft." Before releasing a.report to the pubHc; the Inspector General must then 
give the County's elected officials a "reasol1able opportunity to re,,1ew the report." The. law 
clearly contemplates that a management response for each affected agency will be included in 
the report tl1at is given to the County's elected officials. The purpose ofthls process is clear. 
The Executive and Councilmembers need an opportunity to understand the full nature of the 
matters raised in a .report in order to respond to public inquiry after the report is made public. 
These elected officials cannot be fully informed \\'ithout also having an opportunity to review the 
management response ofeach affected agency. 

Your preemptive early release ofa report to the individuals listed above without our 
management response was a violation of the requirement set out in §2-151(k)(2) that 
management be provided a reasonable opportunity to respond to the «[mal draft" of a report 
before it is issued to anyone. And unless you intend to provide additional time for Executive and. 
Council review of the report you have already issued after appending this response. the 
Executive and Council \\111 not be afforded "a reasonable opportunity to re,\<;ew the report" as 
was intended by §2-15 1 (k)(2). 

2. 	 OIG Report - Finding llRecommendation 1 

The lacko/management oversight o/TAP and inadequate internal controls 
enabled 21 6 County employees topurchase semi-automatic pistols and semi-automatic rifles for 
personal use which appears to have been subsidized with County fimds. 
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We recommend the Chief Administrative Officer (CAD) and the Director of 
Human Resources (Direct01~ revie'w TA.P policies and procedw'es to identify methods to 
strengthen management oversight and internal controls to ensure that all County funds are 
protected from fraud, waste and abuse, We also recommend that the CA 0 and Director satisfy 
management's regulatory requirements by retroactively identifying imd reporting to the County 
Attorney and Council's Audit Committee all Significant abuse that ocr.;'Urred or is likely to have 
occurred with taxpayer dollars associated with TAP. 

Management Response 

The County believes that Applied Sciences for Public Safety,. LLC (ASPS) and 
Aaron Kenneth Bailey (Bailey) defrauded the County out of tuition assistance funds by claiming 
to provide County employees with training related to their public safety positions when. in fact. 
they used a portion of that public money to subsidize the employees' purchase offireanns and 
related equipment for personal use. The County filed a lawsuit against ASPS and Bailey on 
l\tfarch 3, 2010, seeking $400,800 in compensatory damages and $500,000 in punitive damages. 
Lack ofmanagement oversight did not cause this alleged fraud. It was caused by deceitful 
actions ofASPS and Bailey. The OIG report fails to acknowledge this fact in any way. 

Hm,vever, the County hall taken steps to make it more difficult for this type of 
.fraud to occur in the future. In FYIO, the Office of Human Resources (OHR) strengthened its 
internal controls and management oversight of the tuition assistance program by establishing a 
second level of management review for all applications and creating an annual internal review 
process for all FYlO applications. In addition, the County's internal auditor is in the process of 
conducting an internal audit ofthe tuition assistance program files for FY06~FYlO. OHR 
management is currently working with the CountyStat Office to develop an evaluation strategy 
and performance measures for TAP to implement in FYIl. OHRhas also negotiated changes in 
the MCGEO collective bargaining agreement, which serves as a template for the other 
bargaining units to ensure tighter program controls and accountability. The Office ofthe County 
Attorney conducted an investigation of the tuition assistance program focusing on recovering 
funds which have been obtained .in a fraudulent manner. 

3. OIG Report - Finding 1- Analysis 

Department ofPolice (DOP) employees accessed TAPfunds throughout the fiscal 
ye(1r while non-DOP employees We1'e limited to TAPfonds on afirst-come, first-served basis 
until the totalbudgetedTAP fonds were depleted. According fo OHR staff, the County was 
obligated to approve and fimd tuition assistance requests on behalfofDOP employees 
throughout the fiscal year regardless ofavailable funding in the TAP budget. 

Management Response 

Under the collective bargaining agreement with the Fraternal Order QfPolice 
(FOP), the County is obligated to approve and fund, regardless of available funding in the TAP 
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budget. all tuition assistance requests submitted by FOP members based on an arbitration 
decision issued by Joseph M. Sbarnoff on June 15, 1992. Mr. Shamoff opined that all FOP 
members were entitled, under the FOP's collective bargaining agreement, to a specific amount of 
tuition assistance funds whether or not there are sufficient funds available to meet the requests of 
police officers in the bargaining unit. The Arbitrator ruled that County's refusal to reimburse 
FOP members for tuition assistance funds violated Article 39 olthe collective bargaining 
agreement. l This arbitration ruling does not apply to civilian or management eUlployees in the 
Department ofPolice (DOP) ,,,,ho are not FOP members. 

4. OIG Report - Finding 2IRecommendation 2 

Proper management oversight and controls forpolice officer time sheets had not 
been established to ensure that police officers recorded work hours on their time sheets in 
accordance with TAP requirements and overall County policies. 

We recommend that the CA.o, working with the ChiefofPolice and Director of 
Finance (Dit'ector), conduct a comprehensive review oftime sheetsfor police officers who 
attended approximately 1,330 TA.P courses at a cost ofapproximately $1.1 million infiscal years 
2007 through 2009 to identify and reconcile all inaccurate TAP-related work hour and tfmesheet 
entries. We also recommend that the. CAO and Director review a sample ofother TAP files and 
employee timesheets to determine the significance ofany other inaccurate work hour and 
timesheet entries that may exist for approximately 2, 137 other TAP courses at a cost of 
approximately $1.2 million infiscalyears 2007 through 2009. Further, we recommend that the 
preliminary results ofeach review be reported to the Councl1 and Executive no later than April 
30,2010. 

Management Response 

The Police Department is conducting a review oftimesheets for all police officers 
who attended TAP training in fiscal }"6ats 2007, 2008. and 2009. 1ills review has been a part of 
the administrative investigation being conducted by the Department's Internal Affairs Division, 
be!,"UIllast year. Once the administrative investigation is completed, appropriate measures ".ill 
be taken, in collaboration with OHR, the County Attorney, and the Finance Department to 
address any violations of law or policy. Where employees have violated timesheet rules. OHR 
will make a payroll adjustment to deduct leave. ORR and the Finance Department ""m also 
work together to review a sample ofnon~police Count)' employee timesheets for those 
employees who were approved for TAP training during the period noted. in order to identify any 
similar payroll errors, We will keep the ala apprised ofthe progress of that review. Any 
payroll errors will also be addressed in coordination ~ith tile County Attorney. 

t The Office ofthe County Attorney advises that, not ",ithstanding Sharnoff's 1992 Opinion, tuition assistance 
available to members ofthe FOP under Article 39 would be limited to the amount OfOHR'5 operat:1ng.budget Or any 
specific limitation imposed by the Council in OHR's budget. 
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5. OIG Report -Finding 3IRecommendation 3 

County depm1ments and the Ethics Commission had not taken su/ficientaction to 
ensure employees and vendors participating in TAP were in compliance with County ethics, 
persom~el and procurement regulations and that the County obtained TAP services at 
competitive prices. 

We recommend that the ("'AO take tile actions necessary to improve TAP oversight 
by working with County departnie.nts and the Ethics Commission (0 ensure TAP participants and 
llendors are in compliance with County ethics, personnel and procurement regulations,and that 
the County obtains TAP training services at competitive prices in accordance with Procurement 
regulations. In addition we recommend increased collaboration and communication between 
OHR, County deparmzents and the Ethics Commission to protect County jitnds from waste and 
abuse. 

Management Response 

With regard to the report's conclusion that County employees did not comply 
'with County ethics laws, we concur 'With the comments ofEthics Commission Chair Stuart Rick. 
The police officers referenced in the report did not have an economic interest in an outside 
employer that was subject to the authority, or doing business with, the Police Department 
because the Police Department does not administer TAP. Furthennore, there is no fmding in the 
report that, in their secondary employment, these police offi.cers were employing other County 
employees who supervised them or who were their supervisors in the Police Department. Thus, 
the report, despite its implication to the contrary. cites no violation ofregulations administered 
by the Ethics Commission. 

With regard to the report's conclusion that the County did not comply with 
County procurement law, We disagree. TAP is an employee-initiated County program, which 
ORR has administered for: over thirty years and has always been considered an employee benefit. 
TAP vendors are individually selected by each employee who submits a TAP application, 
depending on thei.r current job or career educational goals. The TAP is available to help pay the 
costs ofeducation and training selected by County employees to' take during their off-duty hours. 
In essence, TAP is a type ofcompensation to emp)oy~es and the employee decides whether to 
access this fringe benefit. TAP funds that are used for a degree program are taxable income to 
the employee. TAP funds that are used for non-degree programs that are job-related ate a non­
taxable fringe benefit to the employee. Hence, the TAP Program is far removed from the 
County's Procurement system, which governs the acquisition of sendce, goods, and construction~ 
by the County. 

6. OIG Report Finding 3 - Analysis 

In other situations. if appeared 'he County paidJITA.P vendors significant tuition 
differences for employees who attended the same training class, depending on lvhether an 
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employee had already used a portion oftheir fiscal year training dollar allotment by attending 
other training. For example, Apex Security, LLe (Apex) submitted an invoice dated June 4, 
2009 to OHRfor $8,589 that contained the names of14 employees who attended executive 
protection training on May 28, 2009. On the vendor invoice approved by OHRfor payment, 
Apex charged the County $650for 11 ernployees, $452for two employees, and$535 for one 
employee. 

Management Response 

OHR systematically reviews all invoices against the employee's Tuition 
Assistance Application and the ORR Tuition Assistance Access Database (maintained 
electronically) to verify the accuracy ofthe invoice prlorto payment. In the Apex Security, LtC 
example, the invoices were crossed checked against approved applications and the TAP Access 
database to ensure proper distribution of funds. In the Apex Security, LLC example. the invoice 
charged different dollar amounts to three different employees because those three employees had 
previously been authorized tuition assistance funds in the same fiscal year and were authorized 
for a low·er dollar amolIDt than the other 11 individuals who had not received tuition assistance 
ftmds in the same fiscal year. Many times, employees submit multiple applications for different 
classes in the same fiscal year and that is the reason why some employees receive different 
amounts oftuition assistance funding for the same courses identified by the Office ofthe 
Inspector General's Report. The T • .v> funds disbursed did not exceed the annual limit for each 

employee. 


7. OIG Report - [deas to Explore 

Page 10 ofthe OIG report outlines anumbet ofjdeas regarding tuition assistance 
programs in other jurisdictions that the orG believes the County should explore. 

Management Response 

We look forward to participating in any discussions relating to ways in which the 
TAP program can be improved. However. it is important to keep in mind that some ofthe ideas 
identified in the OrG report would require changes to County law or collective bargaining 
agreements. 

TLF:kb 
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OFFICE OF HUMAN RESOURCES 

Isiah Leggett 	 Joseph Adler 
County Executive 	 Director 

MEMORANDUM 


March 19,2010 


TO: 	 Duchy Trachtenberg, Chair 
Management and Fiscal Policy Committee 

Phil Andrews, Chair 
Public Safety Committee 

FROM: Joseph Adler, Director 
Office ofHuman Resources 

SUBJECT: MCG Tuition Assistance Program 

In FYlO, the Office of Human Resources (OHR) management has strengthened its 
internal controls and management oversight of the tuition assistance program (TAP) in the 
following ways to ensure that all County funds are protected from fraud, waste, and abuse. 

• 	 Reviewed all policies, procedures, and forms governing the TAP program which resulted in a 
number of changes (discussed below) to strengthen the management oversight ofthe 
program. 

• 	 Established a second level of management review for all applications. 

• 	 Created an annual internal review process for all FYI0 applications. 

• 	 Worked with the CountyStat Office during this fiscal year to develop an evaluation strategy 
and performance measures for Tuition Assistance to implement in FYIl. 

• 	 Created an electronic database ofcourse descriptions for FY2008-2009 courses. 

• 	 Developed a revised process for obtaining course certificates ofcompletion and grade reports 
from participants in the County's Tuition Assistance Program. 

• 	 Supported the Police Department's internal investigation to review timesheets for all police 
officers who attended TAP training courses in fiscal years 2007,2008, and 2009. OHR and 
the Finance Department are also working together to review a sample of non-police County 



2 

employee timesheets in order to determine ifthere are any similar payroll errors for 
employees who are approved for TAP training. 

• 	 Conducted an internal audit of the tuition assistance program files for FY06-FYIO. The audit 
was recently performed by the County's internal auditor and results are pending. 

• 	 Revising the County's personnel policies and procedures for unrepresented employees to be 

completed in FYI1 based on recommendations from the Office oflnspector General (OIG) 

Report and the County's Internal Auditor's findings. 


• 	 Negotiated changes in the United Food and Commercial Workers Local 1994, Municipal and 
County Government Employees Organization (MCGEO) collective bargaining agreement, 
which serves as a template for the other bargaining units, to ensure tighter program controls 
and accountability. As a result ofthese changes, the County lifted the suspension of the TAP 
for members of MCGEO, Local 1994 as of December 15,2009. These changes include: 

o 	 Departmental Director signature on all Tuition Assistance Forms; 
o 	 Itemized bill with all costs broken down to include tuition and all fees required at 

time of submission ofapplication; 
o 	 All course work must be held in the U.S.A.; 
o 	 No funding of courses which are primarily recreational or utilize a specific faith 

based method as a primary approach to problem solving or treatment; 
o 	 Approved Tuition Assistance funds are for tuition only. Compulsory fees such as 

registration, lab, library, or technology fees are not covered. 

The County continues the suspension ofTuition Assistance funds for members of 
Fraternal Order ofPolice (FOP) Lodge No. 35, Inc, who have filed a grievance contesting this 
action. The County is currently in discussions with the Montgomery County Career Fire 
Fighters Association ofthe International Association of Fire Fighters (IAFF), Local No.1664 to 
resume the program with additional safeguards. 

We look forward to participating in discussions relating to ways the TAP can 
continue to be improved. As previously noted, in the County's response to the Office ofInspector 
General report, some identified changes would require revisions to County law, personnel 
regulations, or collective bargaining agreements. 

As you may be aware, the County Executive's proposed FY 2011 budget calls for a 
one year suspension ofTAP due to budget constraints. 

If you have any additional questions, please contact me at 240-777-5100. 



OFFICE OF HUMAN RESOURCES 

Isiah Leggett Joseph Adler 
County Executive Director 

MEMORANDUM 

December 15,2009 

TO: Executive Branch Department and Office Directors 

FROM: Joseph Adler, Director 
Office of Human Resources 

SUBJECT: Tuition Reimbursement Program 

Local 1994 UFCW, MCGEO and the County have agreed to several 
changes to the administration of the Tuition Assistance Program for the remainder ofFY 
10. As a result, the County will lift the suspension on Tuesday, December 15,2009 and 
begin to process TAP applications from County employees who are members ofLocal 
1994. Listed below are the agreed upon changes and modifications: 

The County may approve tuition assistance for unit member development 
related to the unit member's current job functions or those of aAother 
COUAt)' posidOA career ladder in the same job series or profession. 

The Bmplo)'er may approve tuitioA assistaAce for tuitioA aRa compulsory 
tees such as matriculation, registration, laboratory, aRa library tees. 

Employee must receive approval from the Department Director prior 
to submitting tuition assistance request to the Office of Human 
Resources for review. 

The County may approve tuition assistance towards education and 
training to obtain a professionally recognized certificate, i.e., 
Associate degree, Bachelor's degree, or Graduate degree. 

Colleges and Universities attended with tuition assistance funds must 
be accredited by a recognized accrediting agency. 

All other short term training programs must relate to the employee's 
current job or career ladder in the same job series or profession. 
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The County may approve tuition assistance for tuition payments 
only. The Employer will not approve tuition assistance for 
compulsory fees such as matriculation, registration, laboratory, and 
library fees. 

The County will not approve tuition assistance for books, supplies, or 
extra fees such as late registration and parking. 

All classes approved for tuition assistance must be held in the United 
States. 

The County will not reimburse for courses which are primarily 
recreational, or utilize a specific faith-based method as a primary 
approach to problem solving or treatment. 

Tuition assistance is available on a first-come first-served basis until all 
authorized funding has been obligated. 

Employees receiving tuition assistance must attend the activities for which 
they are receiving tuition assistance during their offduty hours. 

An employee who received tuition assistance must complete the training 
with a passing grade, or the employee must reimburse the County for the 
amount of the County's tuition assistance. 

An employee who is not approved for tuition assistance may file a 
grievance only if the denial by the employer was arbitrary and 
capricious. Actions taken by the employer to be in compliance with 
the first come first served basis may not be grieved. 

Please note that this revised process is for MCGEO members only. The 
program is still suspended for all other represented and non-represented employees. 
Additionally, the revised application flow will require a signature, and ajustification for 
approval by the department director. 

Attached you will a copy ofthe application form and a revised list of 
conditions for granting employee request for tuition assistance. 

Please contact me at 240-777-5010 ifyou have any questions. 

cc: 	Timothy Firestine, CAO 

Attachment 



Montgomery County· Office ofHuman Resources· Training & Qrganizational Development Team (240) 777-5116 
101 Monroe Street, 'I' Floor 

Tuition Assistance Application 
MCGEO Bargaining Unit 

APPLICATION FORFY2010 (Check one): FALL2009_ WINTER_ SPRING_ 2010 
-


Name (Last, First, Middle) 	 Social Security # Home Phone Cell Phone 

Pay Grade Job Title Office Phone Number Fax Number 

-
Department Division Work Mailing Address Location 

-
Have you previously had tuition assistance? 

yes no 

Is your position included in one ofthe following Bargaining Units, please check the appropriate one. 
Office, Professional & Technical (MCGEO/OP,!) 
Service, Labor & Trades (MCGEO/SL '!) 

(Limit $1730 FTI $865 PT)_ 

-
COURSE(S) REOUESTED 

Course # Course Title # of Credits Tuition Cost 
$_--­

$_--­

NAME OF SCHOOL ______ 

-
TOTAL Tuition $_--­

Course Registration Date: ____ Course Starting Date:.___ Ending Date: ____ 

-
Course(s} must be taken during Off-duty hours. 

EDUCATIONAL OBJECTIVE: 
PJease compJete the one category that best describes your educational objectives: 

1. 	 Course(s) Leading to Degree 


DEGREE OBTAINING: CERT D AA D BAlBSD MAlMSD PHD D Other ______ 


MAJOR: ANTICIPATED GRADUATION 

(Example: Business Administration) 

Please write a justification below explaining how the above degree is related to your presellt job jil1u:tions or career ladder ill d,e same job series 
or professiOlI or career. (Ifmore space is needed, please attachjustification) 

2. 	 Individual Course not leading to Degree (NON-DEGREE): 

Please write a justification below explaining how the coursers) above are related to your present job jimctiolls or career ladder in die same job 
series or professioll or career. (If more space is needed. please attach justification) 



TUITION ASSISTANCE PROGRAM CONDITIONS 


Employees interested in participating in Montgomery County Tuition Assistance Program should carefully review the 
Montgomery County Government Employees Organization (MCGEO) collective bargaining agreement for detailed guidance. 
The following items are particularly important and should be read carefully by all participants. 

1. 	 The program exists to provide financial assistance to regular Full timelPart time employees for courses which 
are related to unit member's current job functions or career ladder in the same job series or profession 

2. 	 Approved Tuition Assistance funds are for tuition only. 

3. 	 Tuition assistance benefits are limited to the costs required to pay for tuition and up to the allowable limit for 
full-time and part-time employees, which are not being met by any other educational benefits or scholarship. 

4. 	 Tuition Assistance does not cover compulsory fees such as matriculation, registration, laboratory, library, and 
technology fees. The program also does not cover books, supplies, or extra fees such as late registration or 
parking. 

5. 	 All approved course work must be held in the U.S.A. 

6. 	 Tuition Assistance Program will not fnnd courses which are primarily recreational, or utilize a specific faith 
based method as a primary approach to problem solving or treatment. 

7. 	 All approved tuition assistance course(s) must be taken during employee's off-duty hours. 

8. 	 All approved tuition assistance course work must be completed with a passing grade or certificate of completion 
or the employee must reimburse the county. 

9. 	 Employees are required to submit the following information along with their application for processing by the 
Office ofHuman Resources. 

• 	 A copy ofCourse Description from the Educational Institution; 
• 	 Itemized bill with all costs broken down to include tuition and all fees; 
• 	 Ajustification explaining how the course is related to their current job or career ladder in the same job 

series or profession; 
• 	 A copy of grade report or certification ofcompletion from previous course(s) paid by the Montgomery 

County Government Tuition Assistance Program, if applicable; and 
• 	 Ifan employee is taking annual leave or flexing his/her work schedule, the employee's supervisor and 

Director must indicate approval on the Tuition Assistance application. 

10. As a condition of the program, employees who participate in this program agree to remain with the County for at 
least one year after course completion. Should they leave, voluntarily or involuntarily, the amount ofmoney 
received during the twelve months prior to separation must be returned to the County . 

. 
EMPLOYEE CERTIFICATION: 

I CERTIFY THAT I HAVE READ AND UNDERSTAND THE ABOVE AND THE TUITION ASSISTANCE PROGRAM POLICY AND ACCEPT ALL 
THE CONDITIONS FOR PARTICIPATON JN THIS PROGRAM. 

Employee Signature 	 Date . 


-




---

DEPARTMENTAL INFORMATION AND RECOMMENDATIONS: All MCGEO members' tuition assistance 

applications require the approval of immediate supervisor and department Director prior to submitting to the Office ofHuman 

Resources, Tra:in.ing and Organizational Development Team. Please certify the requested information on the employee by 

checking the appropriate box. 


IMMEDIATE SUPERVISORIDIVISION CHIEF 

L Employee is Full-time merit employee ___ Part-time merit employee ___ Other ___ (please define) 


2. 	 Employee Has Permanent Status ___ Does Not Have Permanent Status 

3. 	 Employee's Educational Objective (please check the appropriate statement): 
• 	 Degree is related to MCGEO member current job functions or career ladder in the same job series or profession 

(please see attached course description from the employee) 
Yes_NO_ 

• 	 This is an individual course(s) not leading to a degree which is related to MCGEO member current job functions or career ladder in the 
same series or profession (please see attached course description from the employee) 

NO_ 

4. 	 Employee is attending course work during bis/her off-duty hours. Yes__ No 

5. 	 Employee work performance is in good standing. Yes__ No__ 

Recommended by IMMEDIATE SUPERVISORIDIVISION CHIEF: 

RECOMMENDATION: APPROVAL DISAPPROVAL __ 

Immediate Supervisor or Division Chief 
Signature 	 Date 

DEPARTMENT DIRECTOR 
1. 	 Employee's Educational Objective: 

• 	 The degree is related to MCGEO member current job functions or career ladder in the same job series or 
profession Yes_No__ 

• 	 I reviewed the attached course description and concur that this individual course(s) not leading to a degree is 
related to MCGEO member current job functions and career ladder in the same series or profession 
Yes_No_ 

2. 	 Employee is attending course work during bis/her off-duty hours. Yes__ No 

3. 	 Employee work performance is in good standing. Yes __No__ 

DEPARTMENT DIRECTOR RECOMMENDATION: APPROVAL DISAPPROVAL __ 

Comments:_________________________________________ 

Department Director 
Signature Date 

w • 

• 

OFFICE OF HUMAN RESOURCES ACTION 

Previous tuition assistance received under tuition assistance by applicant during the fiscal year for which this application is made. 

$ Application Approved for $ , Application Disapproved __ 


THIS COURSE(S) IS IS NOT __related to MCGEO member's current job functions or career ladder in the same job series or profession. 

Coordinator's Signature and Date 	 OHR Management Signature and Date 



OFFICE OF HUMAN RESOURCES 

Isiah Leggett 	 Joseph Adler MEMORANDUM 
County Executive 	 Director 

November 23,2009 

TO: 	 Duchy Trachtenberg, Chair 

Management and Fiscal Policy Committee 


FROM: 	 Joseph Adler, Director 

Office of Human Resources 


SUBJECT: 	 Tuition Assistance Program 

As a follow-up to the October 26, 2009 MFP Committee Meeting, attached is 
the following information requested by Committee members: 

• 	 Data, grouped by bargaining unit, on degrees and certifications earned and attempted 
by employees (See Attachrnent A). 

• 	 Written description of the tuition assistance provisions in each bargaining unit 
contract, including supervisor approvals and funding limitations (See Attachment B). 

• 	 OHR is currently working with County Stat staff to develop a process for evaluating 
the effectiveness of the Tuition Assistance Program. We will develop the process 
and performance measures this fiscal year (FY 10) and implement in Fiscal Year 
(FYll). 

• 	 Course descriptions for all courses, seminars, or any other career programs taken by 
employees in the Tuition Assistance program not leading to a degree or certificate 
program. 

As discussed at the October, 2009 MFP Committee Meeting, OHR maintains 
an individual tuition assistance file for all employees' participating in the 
program. For coursework not leading to a degree or certificate program, OHR 
requires the employee to submit a copy of the course description for review. 
The Office of Human Resources has developed an electronic database of all 
course descriptions for course work not leading to a degree. Employees in 
degree or certificate programs are not currently required to submit a course 
description with their Tuition Assistance Application and these courses are not 
included in the electronic database (Attachment C). 

If you have any questions or need additional information, please contact me 
at 240-777-5100. 

101 Monroe Street • Rockville, Maryland 20850 • 240-777-5000 
www.montgomerycountymd.goY 

www.montgomerycountymd.goY
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Attachment A: Tuition Assistance Graduation Rep9rt for FY05 through 

FYI 0 by Bargaining Unit 


~~~~~~~~ 
' __";~.9t"';::"'~_Ji"-""'--4'-:''''<-2_''''::'''-'''-''\ '-"F -J....'.~~..,-c.,~ 
'f, ~~~~,:"".t;;;jjjj'!~~'~~~~?~~d, "~~ ~~ ~~ ~~ 
FOP 1 a 
MCFFe a 1 

MCGEO 16 5 

Unrepresented 5 2 
GrandTotil " '. '. ,":. 22 • 
Note: The total numbers have increased since October 26. 2009. Participants self reported the #is above. 



Table 1: Montgo1;riety County Tuition Assistance Progiaiii Signature 
Requirem~ts, Obligations, and Availability ..ofFunds by Collective 
J;3argaining Unli ..: . ~ 

Attachment B 

Written description ofthe Tuition Assistance Program provisions in each bargaining unit contract 

Yes Yes first served basis 



ATTACHMENT B: 
- -	 -. 

-Montgomery County Persortnel Regulaticms, 2001 (as amended 
Qctober 21, 2008)", 

. ,~ 

MCPR. 2001 SECTION 141 EMPLOYEE DEVELOP,MENT 

(B) 

(C) 

(D) 

(E). 

supervisory development classes; 

customer service classes; 

professional development classes; 

hmnau resources management classes; 

(G) 	 labor relations classes; 
:. 

(H) 	 s1dJ.l development classes (examples: wri:ting and. commtlIli.cation); 

(I) 	 core mandatory classes (examples: sexual.ha:rasSmeIi.t prevention, 
and employee perfmmancc and conduct); 

(J) 	 infonnation technology classes (examples: desk-top computer 
software, irrtemet and web software. and COTe business systems);
and, 	 . 

. (K) 	 self-directed study (examples: computer lab2 and the audio and 
video loan h"bra:ry). 

(c) 	 Employee tuition tZSSista.ne& 

(1) 	 The OHR.-administered tuition assistance iimd is available to help pay the 
costs ofeducation or traming selected by: 

(A) 	 County employees; and 

(B) 	 employees ofthe State's Attomey's Office (but not the S1ate's 
Attomey). 

(2) 	 The OHR DIrector most: 

(A) . 	administer the Cmmty's tuition assistance program and fund; and 

(B) 	 au:tb.o:rize payment oftuition assistance only for eligLole er;n:ployee 
educational expenses, up to the follow.ing for each request: 
(i) 	 100 percent of the cost of~ training; or 

(Ii) 	 for a :full-time employee, the maximmn. amrnmt,authorized. 
per employee each fiscal year; or . 
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MCPR,2001 SECTION 14, EMPLOYEE DEVELOPMENT 

(m") for a part-time employee, 50 percent of the maximum 
amount authorized for a full-time employee. 

(3) The total amount offunding ava.i1able annually for tuition assistance is 
proposed by the County Executive and appropriated by the County 
Council 

(4) The ORR Director must establish the amomt ofannual tuition assistance 
for an employee 'Who is not a member of a bargajning unit Funding for 
represented employees is detennined through collective bargaining with 
the designated employee representatives. 

(5) Employee tuition assistance is available to employees with merit system 
status on a :first-com~ first-served basis until all funding for the :fiscal year 
bas been obligated. Once the tuition assistance :funds ate depleted for the 
fiscal year, tuition assistance is not available until the next year. 

(6) The ORR Director may approve the use ofOHR-adnrlnistered tuition 
assistance to pay for training or ed1lC3.ti.on directly related to: 

'. 

(A) the employee's cm:rent County work: or nonna! career progression; 
or 

(7) 

(B) a field of study that will prepare the employee to :make a career 
change within the County . 

. 
The ORRDi:rector may approve the use ofOHR.-admjnjstered tuition 
assistance funds for training or education offered by a public or private: 

(A) vocational or business school; 

(B) college or university; 

(C) professional, scientific, or technical institute; or 

(D) organization or component of an. organ; zation, includmg a 
gove:mment agency or business, that offers courses or t.rai:mng. 

(8) The following are acceptable educational objectives that an. employee may 
pursue with tuition ass:ista:nce funding, ifthe training or education meets 
the requjrements of (6) and (1) above: 

(A) education or trallring to obtain a certificate, :associate degree, @ 
bacca1.mIreate degree, or g:radua;te degree; or 
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MCPR. 2001 	 SECTlON 14. EMPLOYEE DEVELOPMENT 

(B) 	 a credit C01JI'Se, non-credit course, or seminar. 

(9) 	 Only the cost oftuition and. other direct or compulsory costs ofthe course 
such as matriculation, registration, laboratory, and h1Jrary services are 
covered by tuition assistance. 

(10) 	 The fonowing do not qualify for tuition assistance: 

(A) 	 credit courses taken on an audit (LC.., no grade) basis; 

(B) 	 books, supplies, and application fees, or cxtra.fees such as late 
registratiQIl or horary book returns, parking, travel, food, lodging, 
and other rosts incidental to the credit courses; 

(C) 	 ifthe tuition assistance benefit would duplicate benefits received 
for the same ed:uca:Iional activity under other progrmns such as 
schola:rsbip~ veterans benefits, and the Maryland State Fire 
Association; 

(D) 	 courses in which credit is obtafued solely by taking an 
examination; and 

(E) 	 examination fees. 

(11) 	 An employee receiving tuition assistaru::e must participate in the 
educational activity: 

(A) 	 during the employee's off-duty hoUI'5; 

(B) 	 on a. flex:J.ole work schedule; or 

(C) 	 on approved leave, other than adnrln:ist:rative leave or PIT... 

(12) 	 Ifan employee does not complete the course work successfully, the 
employee must teim.bm:se the County in full for all tuition assistance paid 
by the County for tba1: activity. 

(13) 	 An emPloyee who receives tuition assistance must agree to:remain a 
. Ccnmty employee for at least one year after completing the course. Ifthe 

employee does not remain employed. by the Co1lIl.ty for the entire one-year 
period, the employee must repay a prorated amount ofthe tuition 
assistance. The tuition assistance does not have to be Iepaid if the 
employee dies or retires on a County disability retirement. The OHR 
Director may waive repayment oftuition assistance in other extennating ;;;Y 
circumstances. 	 ~ 
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MCPR. 2001 	 SECTION 14, EMPLOYEE DEVELOPMENT 

(14) 	 The OHR Director may approve tuition assistance for a probationary 
employee. The OER Director must not give tuition assistance to the 
employee until the employee: 

(A) 	 pays the tuition and compulsory fees; 

(B) 	 attains merit system status; and 

(C) provides evidence of successful course completion. 

14-2. Department employee development. 
. 

(a) 	 Polit:y and objectives ofdepartment employee dl!?elopment. 

(1) 	 A department director may approve employee developmental activities 
only when the primary pmpose ofthe training is to proVide professional 

. deyelopment related to.:the employee's current position or normal career 
progression within the department. 

(2) 	 A department director may approve the use ofdepartment funds to pay for 
an employee's college tuition only when the department director 
determines that the employee's additional education will benefit the 
effective and efficient operation of the department. An employee may 
obtain funds from the County's employee tuition assistance program under 
Section 14-1(c) for courses that will primarily benefit the employee. 

(3)' 	 A department has a critical role in identifying and facilitating the specific 
developmental trallrlng needs of its employees that cannot be fully 
addressed by the employee development programs adminjstered by O:HR. 
Needs that cannot be :fully addressed by OHR-admini stered programs 
include training necessary for: 

(A) 	 occupations unique to the department; 

(B) 	 state licensing requirements; and 

(C) 	 department specific initiatives. 

(4) 	 A department's famiIiarity with its employees enables it to deteImine the 
specific types of training that employees need to accomplishtheil' essential 
job fimctions. 
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ATTACHMENTB: 

C.ollective Bar~~g Agr~~eD.t: MontgomerY Co~ty Car~er Fire 
Flght~ ~SOClatiO~ ~temat:0na1 Association ofFire Fighters, Local . 
1664--~cle 54: TUltion Asslst:mce ...., ~ 

.' 

disability retirement benefits under the Montgomery County Employees' 
Retirement System. 

ARTICLE 52 - PARAMEDIC CERTlFICA TlON AGREEMENT 

Employees in the bargaining unit who voluntarily transfer or who are promoted to 
a paramedic position will be required to sign a paramedic certification agreement 
consistent with Appendix IV-A. In addition, employees who as a condition of hire were 
required to signa paramedic certification agreement will remain subject to the 
prOvisions of said agreement as specified in Appendix IV-B or IV-C whne in the 
bargaining unit The provisions of the paramedic certification agreement for bargaining 
unit employees are grievable and arbitrable pursuant to the procedures contained in 
Article 38 of this Agreement. 

ARTICLE 53 - RESIGNA TJON 
..

Section 53.1 Definition 

Resignation: An employee's voluntary act to leave County empl9ymenl 

Section 53.2 Notice of-Resignation 

An employee should submit a written resignation 2 weeks before the effective 
date of the resignation. In unusual circumstances. an employee may submit an oral 
resignation. 

Section 53.3 Withdrawal of Resignation 

A. 	 An employee may withdraw a resignation within 5 calendar days from the 
date the employee submitted the resignation. 

B. 	 The department head may approve or deny a written request to withdraw 
a resignation that is submitted more than 5 calendar days from the date 
the employee submitted the resignation. . 

Section 53.4 Appeal of Resignation 

A bargaining unit employee may appeal a resignation that the employee believes 
was involuntary or coerced by filing a grievance under Article 38 of the Agreement 

ARTICLE 54 - TUITION ASSISTANCE 

Section 54.1 

The Employer-administered tuition assistance fund is available to· bargaining unit 
employees to help pay the ·costs of education or training. 

Section 54.2 



Employee tuition assistance is available to bargaining untt employees on a fU'St­
come, first-served basis. Once the tuition assistance funds are depleted for the fiscal 
year, tuition assistance is not available until the next year. 
Section 54.3 

The Employer may approve the use of Empioyer-administered tumon assistance 
to pay for training or education directly related to: 

. A. the employee's current County work or normal career progression; or 

B. a field of study that will prepare the employee to make a career change 
within the County government 

Section 54.4 

Employees may, with the Employers approval, use the Employer-administered 
tuition assistance funds for training or education offered by a public or private: 

A. 	 vocational or business school; 

-
B. 	 college or university; 

C. 	 professional, scientific, or technical instltute; or 

D. 	 organization or component of an organization, including a government 
agency or business, that offers courses or training. 

Section 54.5 

The following are acceptable educational objectives that an employee may 
pursue with tuition assistance funding, if the training or education meets the 
requirements of (3) and (4) above: 

A. 	 education or training to obtain a certificate, associate degree, 
baccalaureate degree, or graduate degree; or 

B. 	 a credit course, non-credit course or seminar. 

. Section 54.6 

Only the cost of tuition and other direct or compulsory costs of the course such 
as matriculation, registration, laboratory, and6brary services..,are covered by tuition 

assistance. 


Section 54.7 


The following do not quafrfy for tuition assistance: 




A. 	 credit courses taken on an audit (Le., no grade) basis; 

B. 	 books, supplies, and application fees, or extra fees such as late 
registration or library book returns, parking, travel, food, lodging, and 
other costs incidental to the credit courses; 

C. 	 if the tuition assistance benefit would duplicate benefits received for the 
same educational activity under other programs such as scholarships, 
veterans' benefits, and educational benefits provided under the Maryland 
State Rreman's Association. . 

Section 54.8 

An employee receMng tumor] assistance must participate in the educational 

activity: • 

A. 	 during the employee's off-duty hours; 

B. 	 on approyed leave, other than administrative leave or Professional 
Improvement Leave. 

Section 54.9 

If an employee does not complete the course work successfully, the employee 
must reimburse the County in full for all tuition assistance paid by the County for that 
activitY. 

Section 54.10 

An employee who received rumon assistance must agree to remain a County 
employee for at least one year after completing the course. If the employee does not 
remain employed by the County for the entire one-year period, the employee must 
repay a prorated amount of the tumon assistance. The tuition assistance does not ha~e 
to be repaid if the employee dies or retires on a County disabifrty retirement The 
Employer may waive repayment of tuition assis~nce in other extenuating 
circumstances. 

Section 54.11 

The County will increase the maximum annual anowance payable to a bargaining 
unit employee under the Employee Assistance Program to $1,630 for FY 20091 $1,730 
for FY 2010, and $1 J830 for FY 2011. 



ATTACHMENT B: 


C:)ctive ~argaining.~ireem~t: Fratemal Order ofPolice Lodge 35(F--"-_~.;;;;.L_ 	 '_ -~ArticIe 39 Twtion AsSIstance. 

", 
: 

, .duty reStrldions, ifmy, and their anticipated d~on. 

Article 38 Severability 

Ifmy term or provision ofthis Agreement is, at any time dming the life ofthis Agreement, detemtined by a 
court ofcompeb:mt jurisdiction to be in conflict with any applicable Jaw, constitution, stmUte, or ordinance, 
such term or provision shall continue in effect only to the extent permitted by law. Ifany term or provision is 
so held to be invalid or unenforceable (or ifthe parties agree that it is). such invalidity or unenforceability 
shall not affect or impair any other tenn or provision ofthis Agreement. 

Article 39 Tuition Assistance 

Section A. All members ofthe bargaining unit shaD be entitled to receive tuffion assistance at the level 
provided by the Montgomery Coll1lty Tuition Assistance Program in effect when they apply. The County 
represents thaI it will mai:ntain the program. during the life of1his Agreement. 

1. 	 The Employer must approve tuition assistance for unit member developmcmt related to the 
unit member's C1lII'ent job f?rlctions or those ofanother Cotmty position. 

. 	 " 

2. 	 The Employer must approve tuition assistance for tuition and compulsory fees St1Ch as 
matriculation, registration, Laboratory, and Hbrary fees.. 

3. 	 The Employ~must not approve tuition assistance for books, supplies, or extra:fees such as 
late registration and parking. 

4. 	 A lIllit member receiving tuition assistance must attend the activiti.es for which they arc 
receiving tuition assistance during the unit member's off d~ hours. 

5. 	 A lIllit member who received tuition assistance must complete the training with a passing 
grade, or the employee must reimburse the Connty for the amoont ofthe Coanty's tJJ.ition 
assistance. 

Section B. .hnount and QuaIification. The level oftuition assistance for bargaining unit employees will be as 
follows: $1,530 effective July 1,2007,. $1,630 effective July I, 2008, and $1,730 effective July I, 2009. 

Section C. The employee must remain employed for at least two years after the completion of any comse(s) 
fimded in whole or in part by the county. or pay back to the county a pro-rated pOI1ion of the funds received. 

Article 40 Dependent C2l'e 

Employees in the bargaining unit shall be eligible to participate in a salaty red1lcl:ion dependent care"assjstance 
plan as provided for in §33-19. Day Care.b an Alternative Fringe Benefit. ofthe Montgomery ColJll1:y Code, 
1984, as amended. 

Article 41 Shift Differential 

Section A. .Amount. Officers shall receive one dollar and twenty-four cents ($1.24) for each hour worked on 
a work shift that begins on or after 12:00 noon and prior to 7:59 p.m., and one dollar and sixty-five ($1.65) for 
each hour WOI:k.ed on a shift that begins on or after 8:00 p.m. and before 5:59 am. The bourlypay differential 
shall increase to one dollar and twenty-eight cents ($1.28) and one dollar and seventy cents (S1.70) 
respectively, effective the:first full pay period following July 1, 200ft The hourly pay di:fferential shall 
increase to one dollar and thirty-three cents ($1.33) and one dollar and seventy-five cents ($1.75) respectively, 

effective the first full pay period following July 1,2009. @ 


" ; 
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ATTACHMENT B: . _ _ _ 

Collective Bargaining Agr€ement: Municipal and County Goverirriient __ , 

Employees OrganizationlUnited Food and Commercial Workers Union,! 

Local-1994 (MCGEO) :-. ~LlO Tuition Assistance: . 


21.10 	 Tuition Assistance 

The County will increase the maximum annual allowance payable under the Employee 
Tuition Assistance Program to $1530 for FY 2008, to $1630 for FY 2009. and $1730 for FY 
201 Q. The employee must remain employed for at least 2 years after completion of any course 
funded in whole or part by the County, or pay back the County a pro-rated portion of the funds 
received. 

(a) 	 The Employer may approve tuition assistance for unit member development 
related to the unit member'S current job functions or those of another County 
position. 

(b) 	 The Employer may approve tuition assistance for tuition and compulsory fees 
such as matriculation, registration. laboratory, and library fees. . 

(c) 	 The Employer will not approve tuition assistance for books, supplies, or extra fees 
such as late registration ~nd parking . . 

(d) 	 Tuition assistance is available on a first-come first-served . basis until all 
authorized funding has been obligated. 

(e) 	 Employee:; receiving tuition assistance must attend the activities for which they 
are receiving tuition assistance during their off duty hours. 

(f) 	 An employee who received tuition assistance must complete the training with a 
passing grade., or the employee must reimburse the County for the amount of the 
County's tuition assistance. 

21.11 	 Long-term Care 

Implement a new long term care program no sooner than 1/112002, 100 percent 
employee-paid through an interagency RFP. 

21.12 	 Dental Care 

Class I, II. and III annual maximums shall be increased to $2,000. 

21.13 	VISion Care 

A new discount card program through a national network will be offered to those who 
retire after 11112002. 

21.14 	
. I 

(a) 	 If the County adopts a drug re-importation program (the adoption of which is 
subject to CounCil approval), bargaining unit employees are eligible to participate 
in the program. 

, .... 

(b) 	 The parties agree to jointly establish an interagency labor/management study 
committee that will review the feasibnity of creating an interagency, multi­
employer Health Benefits Board of Trustees to assume the administration of the 
participating agencies' health insurance fundslpr.ograms. The joint study 
committee wiU also consider all reasonable issues regarding the subject of health . ® 
benefits cost containment Membership on the joint study committee ,,!ilI be 



Adler. Directo:i. Otfice ofHuman ltesomt." 

between mdthe . 

- ATTACHMEl''T B: 
. . _.".. .. . 

.LYle~~ttal;lld.mn ofAgreenient~e~eD.MOIttgo#.iy County and 
: Jj~~~ forThenpistS~aD.d SociafWorker ill's' . 
'" . 	 . ,:­
.~ 

i -I ... 

OFFICE OF lflJ14:AN RESOURCEs 
I·' . 

MEMORANDUM 

October 16, 2006 

. TO: Douglas M. Duncmt. County Executive 

VIA: 	 :Bruce Ramer. ChiefAd:l=istnm~~ 

FROM: 	 ~ 

SUBJECT: 	~ of~ 
~ _ County tlt?vemmentEmpioyees ~ uPcw, 
Local1:~ ­

I have att:ac1:Jed.mr review the mmnanmdnm ofagreemmt reaclJ.ed by the 
. Montgomery CO'tIi$y GovWtl&rent and the ~ and Co'lmty Govemme:at 
. Employees ~UFCw., Loca11994. T.bis memonmdnm ofagreeme:c.t was 
n:ached as a resW.t ofb.exgai:ning over the licerl..SUt'c requirements implemented by 1he 
State ofMaryfa:od fu:c therapists and socialworlcer lIIs. The ~ addresses: tcition 

.' 	
assiiirmce, boeb ;md mJltfrials neeesnryto complete the apptopiiate ~ and 
establishes a time line fur the affected ~oyecs to meet certain requirements or find am 
alternative position wi1hin the Carm:ty which may include transfer or demotion. The 
MOA will be effi::ctive as ofthe date ofyollI' si.gn.a.tu:re. 

l'hankyou. 

Attachment 

JA: sam 

101 Mcnl""',.)'C Street • '!ocm..!Je.. MaryblJd 2Q850 • Z40j II ;.5000 
1;iii'W"W.moJ.\'1.gomerycountytnd.g0'! 
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MEMORA.NDUM Of AGREEMENT 
BETWEEN 

THE MONTGOMERY COUNTY GO\1ERNM'a"T 

ANDTlm 


MUNICIPAL AND COUNTY GOVER.NM:ENT EMiPLOYEES ORGANIZAnON 

UNITED FOOD AND C<».4MERClAL WOR.KERS, LOCAL 1994 

~
. 

REGARDING UNLICENSED THERAPISTS AND WHERE NOTED SOCIAL WORKER Ills 

As a. result oflicensing requirements as set by ~ f.or the positions ofTherapists and 
Social Wodter Ins, ..~ v..itlil the J:)~ cfJbltkand Ht.llnan Scrvic;es (DHHS) 
M_~ce.tyGo~~yer)••~CollBtyGo~ 
~lQ;yer) and 1ibe ~and~G~~eesOqa:aization. UFCWLocal 
) 994 (Uclon) hereby a.gree to the thliowing terms aDd ~tiOtlSwith :tespect to these positions: 

1. The ~ye.r shan havC:.1he respoas1"biH!:y (:)f idmtifying the U'Qlkensed 
empio~ amd1hat said Hst wID be ~ fD the U'ftiatt. 

2. That f.he ~slJa11.~~~m assess 1i1e em:mt~" ofall 
~'~~~~~iihese"*>areCUttemly 
~ liu:Dsw:e, 6mse"tJmte·~p~.!md~ licer$1lre smce the 
completion ofthe classificatioo. ~ those who me ~ not to pw;sue llCC1l.SD:l1:. 

a.. That in order to detennine1ihe status the Unicm :re:;opizcs the Deed to 
meet with all employees indiviaually and that the Union is entitled to be present at each . 
"'status veri.ficatioo" meeting conrluc:ted by the EmpI\)yer • 

. _3. G) The County where feasible will explore the possibility Qfpaymem for 
. ;,f'~ classes if8 or more studentslunlia:nsed Thcrapjsts are in need of the course and 

.,. I 1..•Jpetioon the employer for the same. 
t 	 .o' ~ \ 

" OJ For 1he dlmrtion ofthis agreeme.tl4 the!'api$tS "Who are obtaiDin.g lieensuIe... 
. 	 zre ~ for ~(2)~ the _~ tiI$e ~M!f))per ~ year b \tp te a 

maxi".",m ofS1S. 400. Emplo,ees wm be eiaibie far retloaeti'Vc ~onofthis 
ptOvisifm br the pst two yeus ftWla _ e&otive _ of-tbis ~ for DO more 
than four CO\U'SeS taken. Proofof1be licennre related co~rk:would have to. be 
s:ubmi$d in order to receM ~ 	 J' .. .' 

. ~ The CoUJlty will share equally 'With each employee the costs for their 
bookS . materials associated with a County sponsored course and the Courrty v;ill pay 
the emire cast of cme tDtll fee. . 

1 



"" d. The County will make ev~ effort. witlrin the current HHS worktb~ to 
." provide the necessary individmlJigroup supervision to therapists undergoing the 

supervisory eotnponetl! of the liceDsme process. 

c. The relations:Jj:p between the Boaro and Licensee are the sole 
respoMibility oftJae Licensee. The Empl1JyeI when justified will submit a =-good faith.. 
~~ ofre~a.tioD. to the Board on behalf ofuniicensed Therapists in order to 
asS'ist l1tUh the &fJPliesuon process.. . 

.® ~ The Comlty will offer to rcimbu:rse/pa:y on. a one nine basis, the renewal 
. f€!e bey employee who ~ their li~while employed by 1he County as a 
~UfJOilp1'oofof~ 

". 
6. Within 4S days afthe dmc' afthis trgt:=,u:of, an im!iYitkal 
..~p1;m wm be ~ for eac;1t tlQB-&e,msed t'l2' ~ciemly lieensed .. 
~an4~ WDr....~ • ..,~..meps~lOobtain r 
~kel~'fbe~~__ wm~epart&ftbe 
~:Y='s Perfounaoce fknmi:mg and EvakJation:tJct:m. 

7. Appropriate notice and information sbaIl be given to all staffregarding litensure. P 

8. With respect to whether. certain empWyees in the Therapist n class should be 
mclassffied to a diffi:Imt ~ the parties 21,gn::e to address tim issue in a side letter for 
the f<1Uf posiuo.ns which have been identified in Behavi~ Reahh and Crisis Services 
where the employees are engaged exclusively in administrative duti.es. 

9. All non-l..ice.tlsed or insufficiently licensed Therapists or Social Workers, who 
wish to retain their cm:rent posttion. must actively pursue lieensm.e. "'Actively plll'SUeH is . 
defined as follows: 

a. Those cmp1:oyees who have not ab:ady done so mmt confer with the State 
Licemmg Boarci within 30 da;r.s 10 detet.mme the necessary degree eG credits to obtain 
licensure. 

b. Employ:ees who laclc specific COUl'Se\VOIk toWBI'ds completioD ofan . 
acceptable Master's Degree must be enrolled in a degree program at an accredited college . 
or tmiyersity by Fall semester 2006. , ' 

c. Each employee who lacks specific comsework towams- completkm of an 
acceptable master's D~ must register fer ad ~y complete 6 credits 
semestm' hours each calendar ycar~ Empklyees sboukt make every effort to take the 
COUl'BCS dt::s:mg aff--duty hourss 13Illess other wise agreed to. 

http:posiuo.ns


~ '. ,.' 

d. If an employee fails to success:fully complete a course, fails or receivres an 
mcomplete, the deficit in credit hours must be made up ne later than the following ~ooI 
year in additioD to the 6 credii hom'S noIiII1Sl1y required'that school yes. 

e. Upon completion ofan acceptable Master's Degree pro~ each 
employee must document and complete the required period of supervised clinical 
trainmg. . 

f. WIthin 1 momh ofcompletiaD ofthe required peri.od ofsupervised clinical 
~ the employee JIlust apply to take 1te requjlW. State licensure exa;nh:mtiOD at the 
nm available ~. AD. employee who W1s the lVliulnJd State J:iQensare 
=~ most reapply amd tBtEike the ~at_ next a~le~rtmrlty. 
An ~who fails the ~ thtee times will _ be ebie to c:eil;.til1lw in the 
position of 'I'bcrapist or Social Wc:atk.er, and e:w:ry effort will be made to £hid the 
employee al1:enmte Cmmty emplp~t. inclw.ting transfer or ~ demotion. 

g.. Within 1motnh of the date ofno1:ifkation ofpusage of the:required S1l!tc 
lio::nsure exam-manoo.. the empk>yee must submit me :necessary paperwork a:mi fees to 
obtain d:te lie=Dse. . 

. ­

h. The employee is respcns:ibie fur all costs, iDduding Iegistmtian fees, 
books, supp~ tuition, J:icensme ~ or other l'clated c::xpemes mess provided otherwise 
in this agreeme:Dt. 

i For those Employees failing to meet 1he above requirements, the Collllty 
will make rea.sooahIe atrempts to assist the employee in finding _ alternative position 
within the cmmty which may iIlclude 1Iamfcr or demotion. Ifalt.cmative placement 
assistance fails or is not possl'b1e, the employee may be sepamted from service for failing 
to meet the appropria:te job requir=nents. 

j. - All tmlicensed and insufficiently liceoSed Therapists must obtafu licensure 
no later than January 31s 2010. 

Signed this 4111 day of October 2006 

D 
County Executive 
Montgomery County Government 

-' 
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ATTACHMENT B: 

Memorand1llIl: ofAgreement between Montgomery'C-;'unty and FOP 
.Jor emplQyees below the rank ofserge3Il:t hired before Jan1.!3IY 1. 2006 

MEMORANDUM OF AGREEMENT 

As the result ofthe exercise of an Employer right under Section 3 3-80 (b) of the 
Montgomery County Code, as amended, Montgomery County, MaryLmd (Employer) and 
the Fra;ternal Order ofPolice, Lodge 35, Inc. (FOP) have engaged in collective bargaining 
over the effect on c:tnployees ofthe Employer's exercise of these rights in connection 
with a re-deployment of bargaining Unit employees and hereby agree as follows: 

Section A. Temporary Promotions/Assignment to Higher Classified Job -Police Officers 
(pOI, POll, or POIn) and Master Police Officers who are temporarily assigned or 
promoted to the bigher classified job of sergeant for more than one full work week (4 or S 
consecutive work days depending on schedule) up to 2 consecutive work weeks, shall 
receive a 5% increase in their rate ofpay retroactive to the fust day the unit members 
assumed the bigher position, up to 2 consecutive work weeks. In the event the employee 
works more than 2 consecutive work weeks. (i.e. 8, 9, or 10 consecutive work days 
depending upon schedule) compensation will be in accordance with Article 44 Section C. 
of the parties' collective bargaining agreement. 

[Eligibility is consistent with established practice under Article 44 Section C ofthe 
Collective Bargaining Agreement, e.g., absence ofthe sergeant and assmnption of 
supervisory duties by an officer below the rank of sergeant.] 

Section B. Tuition Assistcznce - for all bargaining unit employees below the rank of 
sergeant hired before Jammry 1, 2006 the Employer will pay tuition and c6mpulsory fees 
such as registration, matriculation, laboratory fees for up to six college credits per 
contract year based upoa the University ofMary:1and tu:itio.nIfee schedule tmtil the 
emp10yee earc.s-12Q college credit llours. The employee may use the value ofthe tuition 
of six University ofMaryland college credits for any combination ofcollege credits or 
job related tra:.inmg courses per existing practice under Article 39, Tuition Assistance of 
the parties' collective bargai:oi:ng agreement. 

The payment oftuition llD.der this section shall be in lieu of any other payment for tuition 
provided in the parties' collective bargaiIring agreement. All other conditions pertaining 
to tuition assistance enumerated in Article 39, Tuition Assistance, of the parties' 
collective bargaining agreement shall apply to employees receiving tuition assistance 
under this sectiOD. 

Section C. Transfers 

1. The transfer or reassignment of an MPO which is re1a:ted to the reduction ofMPO 
positions shall be made first through voltmtary requests pursuant to Article 15 §K and § 

\ 	
T.l. Ifthere are no volunteers from within the district, the vacancy shall be filled 

pursuant to Article 15 § T.2 (FSB transfer list), and then through a countywide search for 


I 



a volunteer. Ifa volunteer from anofuer district is found, that MPO w:i11 be pe:rmane.o.tly 
assigned to the district. 

a. 	 In the event that there are no volunteers to fill an MPO vacancy on the 
midnight shift, any involuntary transfer shall be made from within the 

- district pursuant to Article 15 § K. In the event that the district with the 
vacancy has no :MPOs on a patrol shift who are not assigned to the 
midnight shift, the Employer may invol1IlItari.ly transfer an :MPO from a 
pa:1J:ol shift assignment in another district, based upon inverse order of 
seniority within the bargaining unit. However~ an MFO who bas received 
a departure date from the midnight shift will not be involuntarily 
transferred to the midnight shift in a district other than where he/she is 
assigned ifthere are other MPOs on any patrol shifts who have either no 
departure date or an earlier departure date from a midnight sbi:ft. 

b. 	 All other involuntary i:Qter-<listrict MPO transfers for patrol shifts shall be 
made on the basis ofinverse semority froiD. patrol shi.ftS. except that an 
MPO who was involuntarily transferred from one district to another. may 
not be transferred an additional time from one district to another. ifth.ere 
are other MPOs who have either no transfer date from an irivoluntary 
mtcr-district transfer or an earlier transfer date from an involuntary inter­
district transfer. 

2. 	 For purposes of this section. an involuntary transfer is defined. as an aggregate of 
six months served involuntarily. The intent of this section is to ensure that all 
MPOs have had the same opportunity to be selected for an invohmtary assignment 
before an :MPO is subjected to such consideration for a second time. 

3. 	 If;1'msua1:1t tothe inverse seniority rotation. an MPO is subject to an involuntary 
inter-district transfer and the resulting vacancy would result in an additional 
involuntary transfer ofanother officer. the MPO will be bypassed for the 
selection. The bypassed MPO will remain at 1:he top -of the rotation and shall 
remain eligible for the next involuntary transfer assignment that arises. 

4. 	 Ifan involun.tary transfer is made inter--district and the resulting vacancy is back 
filled by another officer's voluntary transfer to the shift, when the initial :MPO's 
involuntary transfer ends, both officers (the original MPO and the officer 
voluntarily backfi.1ling) will return to their original district and shift or district 
hours (day. evening, or midnight) unless: a vacancy exists on the shift or district 
enabling the backfill officer to remain on the shift or the involuntarily transferred 
.MPO does not choose to return to the original district or shift. 

@. 
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&ction D. Duration - this agreement shall become effective on .ruae. ~ 2006 and 
teunjnate on June 30,2007. 

IN WITNESS \VHEREOF, the parties hereto have cansed their names to be subscn'bed 
hereto by their duly authorized officers and representatives this 8th day of ...rune 
2006.· . 

FRATERNAL ORDER OF POLICE MONTGOMERY COUNTY, 
LODGE 35, INC: MARYLAND 

By: tktftJc c if,A 	 By;%irr'\::Id 

Walter E. Bader Do MDuncan 
. President County Executive 

... KiIk'f.Holub . 
Vice President 

.	~~s TO ~v. AND L~~ 

tIma OF THE cOLh'T'f Arro!'.NEY 

If ~V" /!au.g1.l. 
a. ~< 8,

I 
c3od~ 
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ATTACHMENT B: ' 

~eiuora:ndmn:ofUna.erstancling between County and McVFR.A to: 
_gr.ve Tuitj2.n Assistance Benefit 

:MEMORANDUM OF m."'DERSTANDING 
1'OITION ASSISTANCE 

This Memorandnm ofUnderstanding is made this day of___ 

by and between the Montgomery County Fire Chic4 Thomas W. Carr, Jr. and the 

Montgomery County Volunteer Fire aud Rescue Association ("'MCVFRAj, the 

authorized Local Fire aud Rescue Department ("LFRDj representative (collectively. the 

Parties). 

The Parties agree the folloWing procedures will govern the tuition a.ss:istmce 

benefit outlined. in the Montgomery County Code, Section 21-21 (g): 


1. The Office ofHuman Resources ("OHR'')-adminjstered tuition assistance fund is 
available to help pay the costs ofeducation or 1:raini:i:lg selected. by Active VolUD.teers. 

2. An Active Volunteer is a I..F.tID volunteer: a) who qualified and earned fifty 
points in the previous calendar year under the Length ofService Awanl Program outlined 
in the Montgomery Cotmty Code, Section 21-21; and b) who:is CllIl1:m1:1y :functioning as 

. au Active Vol1lI1tecr as certified on the tuition assistance application by the president of 
the applicable local :fire and rescue departrp.mt and the Montgomery COllllty Fire Chief or 
hislher designee. - . 

3. 	 The ORR Directormust:' 

(A) 	 administer the County's tuition assistance program and fund; and 
(B) 	 mfhorlze payment oftu:ition assistmce only for eligl.ole edncational expenses, 

up to the following for each request: 
(i). 100 percent ofthe cost ofthe training; or 
en) The amount ofannual. tuition a.ssistmce for an Active Vohmteer for 

FIScal Year 2006 is S 1330. The maximum amount ant:hoDzed. per 
active volmrteer each fiscal year shall be the same as the:m.a:x:im:tim 
amount authorized pet lJIlI'epresented employee each fiscal year tmless 
otherwise negotiated (see item #15). 

4. The total amotmt offunding available annJJaTIy for tuition assistance for Active 
Vohmteers is proposed by the Cmmty Executive and appropriated by the County CounciL 

5. Tuition assistance is available to Active Vohmteers on a first-come, first·served. 
basis until all funding for the fiscal year has been obligated. Once the tuition assistance 
funds are depleted. for the :fiscal year, tuition assistance is not available until, the next 
year. 

6. The ORR Director may only approve the use ofORR-administered tuition 
assistance to pay for trai:cing or educa.tion which is directly related to a field ofstudy that 
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will prepare the Active VoJmrteer for a career w.i:thin Comrty gtrvex:cment and/or better 
assist an LFRD. including advancement in rank or position. 

7. The ORR Director m.zy approve the use of ORR-adminjstered tuition assistance 
to pay for t:ra:iIIing or education offered by a public or private: 

(A) vocational or business school; 
(B) college or university; 
(C) professional, scientific. or technical i.n.st:itute; or 
(D) organization or component of an organization, including a government agency 

orbusiness. that offers courses or training. 

8. The following are acceptable ed:uc:ational objectives that an Active Vohm1:eer may 
pllISlle with tnition assistance fimd:ing,. ifthe t:raiD:i:ng or education meets the requirements 
of (6) and (7) above: .- . 

(A) 	 education or training to obtain a certificate, associate degree, baccalaureate 
degree, or graduate degree; or 

(B) 	 a credit course, non-credit course, or seminar. 

9. Only the cost'oftuition and other d1n:ct or compulsory costs ofthe camse suCh as 
matrictil.ation, registration, laboratory, and library services a:re covered by mition 
assistance. . 

10. 	 The following do not qualify for tuition assistance: 

(A) 	 credit COUI3eS taken on an audit (ie.. no grade) basis; 
(B) 	 books, supplies, and application fees, or extra fees stICh as late registration or 

hbrary book retu:tns, parking, travel, food, lodging, and other costs incidental 
to the credit COUISes; 

(C) 	 if the tnition assistance benefit would duplicate benefits received for the same 
educational activity under other programs such as schol.arsbi:ps, vete.rims 
benefits. and the Maryland State ~ire Association. 

11. An Active Vohmteer receiving tui:tion assistance must participate in the 
educational activity d:urlng the active volunteer's off-duty hOl.lJ:E. 

12. Ifthe Active Vol1mteer does not successfully complete the cour.se work, the active 
volunteer must reimbmse the County in full for all tuition assistance paid by the County 
for that activity. 

13. In consideration for rece:i:ving this tuition assistance. an Active Vol-meet' must 
agree to remain an Active LFRD Vohmteer for a:t least one year after completing the 
course for which benefits were received.. Ifthe Active Vol1lIlteer does not remam a:n 
Active Vohmteer for the entire one-year period, the Active Volunteer IIlllSt repay a 
prorated amQunt ofthe tuition assistance, provided however the obligation to repay is 
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extinguished upon the death of the Active Vol'1mteer. The ORR Director may waive 
repayment oftuition assistance in other extenuating circumst.ances. 

14. For the pmpose ofadm.iniSterl:ng tuition assist.ance, the Montgomery County Fire 
and Rescue Service will. pI'Qvide the ORR Director with the certified list ofActive 
Volunteers who ea:r.ned fifty points under the Length of Service Award Program outlin.ed 
in the Montgomery County Code, Section 21-21, no I.a:ter than April 15th of each year. 

15. The above agreement shall remain in effect tmless otherwise negotiated per 
Montgomery County Code~ Section 21-6 . 

16. The above agreement is :made without precedent and -will not be arlmi ssible as 

~in~:-~.excepttoonfctceilie~ 

~. ,5h/Ob~~# 

Thomas W. CaIr. Jr. Dati- Marcine oe D*#/,u/~b
Montgomery County MCVFRA 

Fire Chief .President 


~~~~~_L~/~g(Dh

J seph cr, Director Date 

ofHuman Resources 

® 

. 3 


http:outlin.ed


ATTACHMENT B: 


-Copy ~the Sid~Letter for:iAFF, Tuition Assistanc~, ~2Ii272007 ...... ---.. .... 

"O'Dion Proposal 

Side Letter - Tuition A.s$lsta.nce 

December 12, 2007 


Side Letter - Tu.ition Ass:istance 
. . 

The County and UIriac. agree that there is no requirement for an immed:i.ate 
supervisor, Departmental rcp:resenta:tive or Division Chie:f's sigcature an a 
bargaicing umt employee's Tuition AsSistance Application. Once co:mp1eted by 
the barga:i:rDng llDit CIIlployee, the Tuition Assistance Application can be sent 
directly to th.e Office ofHuman Resources for action. 
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