
MFP COMMITTEE #7 
July 12,2010 

MEMORANDUM 

July 8, 2010 

TO: Management and Fiscal Policy Committee 

FROM: Minna K. Davidson, Legislative Analyst (V1t-tl-es(f'J 

SUBJECT: Executive Regulation 27-09, General Applicability ofPersonnel Regulations to 
Employees ofLocal Fire and Rescue Departments 

This regulation was originally scheduled for Management and Fiscal Policy Committee 
review on June 17. At OHR's request, it was deferred to allow time for OHR to consider further 
some of Council staff's recommendations on the regulation. 

OHR staff has worked with Council staff to address the issues of concern to OHR. Staff 
have agreed on an amended version of the regulation which is attached on 19-30 for the 
Committee's review. 

Regulation 27-09 

On March 23, the Council received Regulation 27-09, General applicability ofPersonnel 
Regulations to Employees ofLocal Fire and Rescue Departments, from the Executive. 
Regulation 27-09 must be processed under Method (1) of Section 2A-15 of the County Code. A 
resolution proposed under this method does not take effect until the Council approves it. 

This regulation amends Section 2-2(m) ofthe 2001 Montgomery County Personnel 
Regulations, to clarify, in accordance with a recent Merit System Protection Board (MSPB) 
decision, that the Personnel Regulations are generally applicable to employees of the Local Fire 
and Rescue Departments. The regulation was advertised in the December 2009 Montgomery 
County Register. At the MSPB's request, the Executive modified Section 35-8 of the Personnel 
Regulations to indicate that if an LFRD employee files an appeal with the Board, the Board will 
notify the head of the LFRD, and the LFRD must respond, rather than the County Attorney or 
the Office of Human Resources Director. At the request of the County Attorney's Office, the 



regulation also clarifies who must respond to an appeal to the MSPB which is filed by a 
volunteer firefighter or rescuer. In light ofthese additional modifications, Regulation 27-09 was 
readvertised in the February 2010 Register, and no further comments were received. 

Background on LFRD Employees 

For many years, the Local Fire and Rescue Departments (LFRDs) have employed certain 
personnel to support their operations. These positions have been paid with Fire Tax funds, but 
the authority to hire, fire, and manage the personnel rests with the LFRDs. Until recently, LFRD 
employees included administrative personnel and, at LFRDs \Vith vehicle maintenance shops, 
mechanics. In FYI 0, as part of the Apparatus Management Plan, the mechanics became County 
employees. Currently, there are a total of 19 LFRD personnel, all of whom are administrative. 
In addition, there is one lapsed administrative position at Glen Echo. A breakout of the current 
LFRD employee positions is shown below. 

LFRD (No. of Stns.) Position WorkyearGrade 
Bethesda (3) Administrative Specialist II 21 1.00 

Administrative Specialist I Burtonsville (1) 1.0018 
Cabin John (2) Administrative Specialist II 1.0021 
Chevy Chase (1) Office Services Coordinator 16 0.75 
Damascus (1) Office Services Coordinator 16 0.80 

i Gaithersburg (2) Administrative Specialist III 1.0023 
! Germantown (1) Office Services Coordinator 1.0016 

Glen Echo (1) Office Services Coordinator 16 lapsed 
Administrative Specialist I Hillandale (2) 1.0018 

Hyattstown (1) Office Services Coordinator 1.0016 
I Kensington (4) Administrative Specialist III 1.0023 

Office Services Coordinator 1.0016 
Laytonsville (1) Office Services Coordinator 1.0016 
Rockville (4) Administrative Specialist III 1.0023 

Office Services Coordinator 16 1.00 
Sandy Spring (2) Office Services Coordinator It+-+.OO 
Silver Spring (3) Administrative Specialist II 2 .00 
Takoma Park (1) • Office Services Coordinator 16 1.00 
Upper Montgomery (1 ) Administrative Specialist I 18 1.00 
Wheaton RS (1) Office Services Coordinator 0.8016 

LFRD Employees and Countv Personnel Regulations 

County Code Section 21-16 (© 12-13) provides for personnel administration for 
employees of Local Fire and Rescue Departments. Section 21-16(a) says: 

Applicability ofCounty Regulations. Employees of local fire and rescue departments 
who are paid with tax funds are not County employees. They are members of a separate 
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merit system governed by generally applicable County personnel regulations except as 
expressly modified by regulations that the County Executive, after receiving Commission 
approval under Section 21-2(d)(4), adopts under Method (2). 

Section 21-16(b) requires the Office ofHuman Resources to provide certain services to 
the LFRDs, including: uniform administration and application of personnel regulations and 
policies; consistent administration and application of a uniform pay plan and benefit program 
which must be substantially equivalent to that of the County government; disbursement of 
salaries and wages through the County's payroll system; reviewing all LFRD personnel 
transactions for consistency with applicable personnel regulations; and use of the Merit System 
Protection Board. 

Section 21-16( c) clarifies that nothing in Chapter 21 means that LFRD employees are 
County employees, and nothing abrogates the authority of each local fire and rescue department 
to hire, promote, discipline, discharge, or make work assignments for LFRD employees in that 
department. 

The remaining paragraphs of Section 21-16 provide for judicial review of decisions by 
the MSPB regarding LFRD employees, and require each LFRD to designate a person as 
department head under the County Personnel Regulations to take any personnel action on behalf 
of the local department. 

MSPB Appeal and Order 

The initial proposal to amend Section 2-2(m) of the Montgomery County Personnel 
Regulations was made in response to an Order of the MSPB as part of the resolution of an appeal 
from employees of the Gaithersburg-Washington Grove Volunteer Fire Department. In short, in 
implementing the new electronic timekeeping system, MCTime, an issue arose regarding 
personal leave days for LFRD employees, and led to a broader question about whether LFRD 
employees are governed by an obsolete set of Montgomery County Fire and Rescue Corporation 
Personnel Regulations from 1988 (reprinted in 1997), or the current Montgomery County 
Personnel Regulations. 

In reviewing the appeal, the MSPB concluded that the LFRD employees are governed by 
the County Personnel Regulations. The only exception would be if the County Executive, after 
receiving Commission approval, issues a Method 2 regulation to expressly modify the Personnel 
Regulations for LFRD employees. The Executive has not issued any such modifying regulations 
to date. 

One of the arguments used to support the position that the 1988/1997 Fire and Rescue 
Corporation regulations applied to LFRD employees was that Section 2-2(m) of the Personnel 
Regulations said that the Personnel Regulations do not cover employees of independent 
corporations supported in whole or part with Montgomery County tax funds. The MSPB 
concluded that this section directly conflicted with Section 21-16(a) ofthe Code and was, 
therefore, invalid with respect to LFRD employees. In establishing relief for the appellants, the 
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Board ordered, among other things, that 0 HR modifY the Montgomery County Personnel 
Regulations to delete Section 2-2(m). 

The Analysis and Conclusions from the Board's Final Decision and Order on this appeal 
are attached on © 14-16. 

Proposed Modifications in Regulation 27-09, and Council Staff Recommendations 
from June 17 

L 	 Proposed Regulation 27-09 would amend Section 2-2(m) of the Montgomery County 
Personnel Regulations to clarify that the Personnel Regulations apply to LFRD 
employees except as expressly modified by Executive regulations adopted under the 
authority of Code Section 21-16. 

Council staffrecommendation: Concur with Section 2-2(m) as proposed by the 
Executive. 

2. 	 The proposed regulation would also clarify in Section 35-8(f) of the Personnel 
Regulations that for appeals from volunteer firefighter/rescuers, the OHR Director and 
County Attorney must respond to an appeal that relates specifically to action taken by the 
Fire Chief; the LFRD must respond for all other appeals. 

Council staffrecommendation: Concur with Section 35-8(f) as proposed by the 
Executive. 

3. 	 At the MSPB's request, the proposed regulation would add Sections 35-8(c), requiring 
the MSPB to notifY the head of an LFRD in writing that an employee filed an appeal and 
provide the LFRD with a copy of the appeal, and 35-8(g), requiring the LFRD to respond 
to an appeal by an employee within 15 days and forward all relevant documentation to 
the MSPB within that timeframe. 

The MSPB's memorandum requesting this change is on © 17. The Board felt that 
because LFRDs are not represented in appeals from their employees by the County 
Attorney and OHR, a further amendment of the Personnel Regulations was necessary to 
indicate that if an appellant is an LFRD employee, the LFRD must be notified and an 
LFRD attorney should respond. 

Council staffcomments: Council staff partially agrees with the MSPB. If an LFRD 
employee is appealing an action of an LFRD, then the LFRD should be notified of the 
appeal, and should be required to respond. However, because the Office ofHuman 
Resources by law must provide certain personnel administration functions for LFRD 
employees, it is possible that an LFRD employee could grieve and appeal an issue which 
is the responsibility of the Office of Human Resources (as was the case with the appeal 
that brought about Regulation 27-09). Referring an appeal of this nature to an LFRD 
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would, at a minimum, slow down the process, and might be confusing forthe appellants 
and others involved in the process. 

Council staffrecommendations: Reword Sections 35-8(c) and 35-8(g) as follows: 

(c) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, Fire 
Chief, and the head of a Local Fire and Rescue Department in writing that one of 
the Local Fire and Rescue Department's employees filed an appeal and provide 
the County Attorney, the ORR Director and the head of the Local Fire and Rescue 
Department with a copy of the appeal. 

(g) 	 The ORR Director and County Attorney must respond to an appeal filed by an 
LFRD employee that relates specifically to the personnel administration functions 
which OHR is required to provide for LFRD employees under Code Section 
21-16(b). The OHR Director and County attorney must respond within 15 
working days and forward a copy of the action or decision appealed and all 
relevant reports, papers, and documents to the MSPB. In all other appeals filed 
by an LFRD employee, the Local Fire and Rescue Department must respond 
within 15 working days and forward a copy of the action or decision appealed and 
all relevant reports, papers, and documents to the MSPB. The MSPB may grant 
an extension of time for reasons that the MSPB considers good cause. 

4. 	 In addition, Council staffrecommends amending the definition ofappellant in Section 
35-1(h) ofthe Personnel Regulations asfollows to make it clear that an LFRD employee 
may appeal to the MSPB. 

(b) 	 Appellant: The County employee, applicant for employment, volunteer 
firefighter or rescuer, or Local Fire and Rescue Department employee who files 
an appeal with the MSPB. 

Overall Council staffrecommendation: Request that the Executive amend the 
regulation as recommended above, and re-issue and re-number it as 27-09AM to indicate 
that it was amended after transmittal to the Council. Recommend approval with the 
requested amendments. A draft approval resolution is on © 18. 

Amended Regulation 27-09AM 

After the June 17 worksession was deferred, Council and OHR staff worked to resolve 
the issues of concern to OHR. The major issue is discussed below. In addition, Council and 
OHR staff made several clarifying and drafting amendments. The amendments are all shown 
with double brackets and double underlines in the marked-up version of the amended regulation 
on © 25-30. 

ORR's major concern was that the Council staff language in Section 35-8(g) above was 
too broad, and could commit OHR to respond to any type of complaint regarding discipline or 
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personnel administration even if an LFRD had never consulted ORR (or had consulted ORR but 
chosen not to follow ORR's advice). ORR staff proposed narrower language which appears in 
Section 35-8(f) on © 29. ORR and Council staff agreed that the new language would provide an 
opportunity for an employee to grieve and appeal an action for which ORR is responsible, but 
would leave ORR out of other types of appeals in which they would not have a role. 

Council staffrecommendation: Approve Regulation 27-09AM as submitted by the 
Executive. 

This packet contains: circle # 

CE's transmittal ofRegulation 27-09 1 

Regulation 27-09, clean copy 2 

Regulation 27-09, bracketed and underlined 6 

Fiscal Impact Statement 10 

County Code Section 21-16 12 

MSPB Analysis and Conclusions from GWGVFD appeal 14 

Memorandum from MSPB to ORR 17 

Draft approval resolution 18 

CE's transmittal ofRegulation 27-09AM 19 

Regulation 27-09AM, clean copy 20 

Regulation 27-09AM, bracketed and underlined 25 
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055279 
OFFICE OF THE COUNTY EXECUTIVE 


ROCKVILLE, MARYLAND 20850
Isiah Leggett 
County Executive 

MEMORANDUM 

March 22, 2010 

TO: 	 Nancy Floreen, President 

Montgomery County Council 


FROM: 	 Isiah Leggett, County Executive 

SUBJECT: 	 Executive Regulation No. 27-09, General Applicability ofPersonnel Regulations 
to Employees ofLocal Fire and Rescue Departments 

I am submitting Executive Regulation No. 27-09 for the Council's review and 
approval. this regulation amends Section 2-2(m) of the 2001 Montgomery County Personnel 
Regulations to clarify, in accordance with a recent decision by the Merit System Protection 
Board, that the Personnel Regulations are generally applicable to employees ofLocal Fire and 
Rescue Departments. The regulation was advertised in the December 2009 issue ofthe 
Montgomery County Register. At the Board's request, the regulation now also modifies Section 
35-8 of the Personnel Regulations to indicate that should an LFRD employee file an appeal with 
the Board, the Board will notify the head ofthe LFRD, and that it is the LFRD, rather than the 
County Attorney or the Office ofHuman Resources Director, who must provide a response to the 
appeal. At the request of the County Attorney's Office, the regulation now also clarifies who 
must respond to an appeal filed by a volunteer firefighter or rescuer with the Board. In light of 
these additions, Executive Regulation 27-09 was readvertised in the February 2010 issue of the 
Montgomery County Register. No comments were received in response to this advertisement. 

A fiscal impact statement for the regulation is also included. 

Should you have any questions about Executive Regulation No. 27-09, please 
contact Stuart Weisberg, the Labor Relations Advisor in the Office ofHuman Resources, at 
(240) 777-5154. 

IL:sw 

Attachments 



MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • t 01 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department 
Office of Human Resources 

Effective Date 
i 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09 

. Issued by: County Executive 


Supersedes: Executive Regulation No. 12-00AM IT, in part, and 

Executive Regulation 14-09, in part 


Authority: Montgomery County Code, 2004, §33-7(b) 

Council review: Method 1 


Montgomery County Register Volume 27, Issue 2 

Comment .deadline: March 2, 2010 


Effective date: ________ 


Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees ofLocal Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 of the Personnel 
Regulations to indicate that should an LFRD employee file an appeal with the 
Board, the Board will notify the head ofthe LFRD, and that it is the LFRD, rather 
than the County Attorney or the Office ofHuman Resources Director, who must 
provide a response to the appeal. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for 	 Office ofHuman Resources, Executive Office Building, 7th Floor 
comments 	 101 Monroe Street, Rockville, Maryland 20850 

..Staff contact: Stuart Weisberg, 240-777-5051, or stuart. weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 

,. ,. ,. EXisting language unchanged by executive regulation. 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATION 
OffIces of the County Executive. 101 Monroe Street • Rockville, Maryland 20850 

'Number 
27-09Subject General Applicability of Personnel Regulations to Employees of Local 

Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

SECTION 2. GENERAL PROVISIONS 

* * * 
2-2. Applicability of Personnel Regulations. The Personnel Regulations apply to all 

merit system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations other than Local 

Fire and Rescue Departments supported in whole or in part with Montgomery 

County general or special tax funds, unless authorized by statute to be members 

of the Montgomery County merit system. The Personnel Regulations apply to 

the employees ofLoca} Fire and Rescue Departments except as expressly 

modified by Executive regulations adopted under the authority of Section 21­

16 (a) of the County Code. 

* * * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 

HEARINGS, AND INVESTIGATIONS 

* * * 
35-8 Notification, response and submission of record in appeal. 

* * * 
(b) 	 The MSPB must promptly notify the CAO, County Attorney, OHR Director, 

Fire Chief, and Local Fire and Rescue Department in writing that a 

volunteer firefighter or rescuer filed an appeal and provide the County Attorney, 

the OHR Director and the head ofthe Local Fire and Rescue Department 

with a copy of the appeal. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street. Rockville, Maryland 20850 

Number 27-09Subject 	General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

(c) 	 The MSPB must promptly notify the head of the Local Fire and Rescue 

Department in writing that one of its employees filed an appeal and provide the 

Local Fire and Rescue Department with a copy of the appeal. 

(d) 	 An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension oftirne for 

reasons that the MSPB considers good cause. 

(e) The ORR Director and County Attorney must respond to an appeal filed by 

an employee within 15 working days and forward a copy ofthe action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. The 

MSPB may grant an extension oftirne for reasons that the MSPB considers good 

cause. 

(f) 	 The ORR Director and County Attorney must respond to an appeal filed by a 

volunteer firefighter or rescuer that relates specifically to action taken by the Fire 

Chiefwithin 15 working days and forward a copy of the action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. In all 

other appeals filed by a volunteer firefighter or rescuer, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports, papers, and documents to 

\ the MSPB. The MSPB may grant an extension of time for reasons that the 

MSPB considers good cause. 

(g) 	 The Local Fire and Rescue Department must respond to an appeal filed by one of 

its employees within 15 working days and forward a copy ofthe action or 

decision appealed and all relevant reports, papers, and documents to the MSPB. 

The MSPB may grant an extension oftime for reasons that the MSPB considers 

good cause. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive. 101 Monroe Street. Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

* * * 


Approved: 
Isi 

Approved as to fonn and legality: 

t£d ~ Ila/It;

Office of the County Attorney Date 

4 


Revised 4/96 



MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

'NumberSubject General Applicability of Personnel Regulations to Employees of Local 27-09 
Fire and· Rescue Departments 

Effective Date Originating Department Office of Human Resources 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09 

Issued by: County Executive 


Supersedes: Executive Regulation No. 12-00AM IT, in part, and 

Executive Regulation 14-09, in part 


Authority: Montgomery County Code, 2004, §33-7(b) 

Council review: Method 1 


Montgomery County Register Volume 27, Issue 2 

Comment deadline: March 2, 2010 


Effective date: __'--_____ 


Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees ofLocal Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 of the Personnel 
Regulations to indicate that should an LFRD employee file an appeal with the 
Board, the Board will notify the head of the LFRD, and that it is the LFRD, rather 
than the County Attorney or the Office ofHuman Resources Director, who must 
provide a response to the appea1. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for Office ofHuman Resources, Executive Office Building, 7th Floor 
comments 101 Monroe Street, Rockville, Maryland 20850 

Staff contact: 	 Stuart Weisberg, 240-777-5051, or stuart. weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 
Underlining Added to existing regulation by proposed regulation. 
[Single boldface brackets] Deleted from existing regulation by proposed regulation. 
Double underlining Added by amendment 
[[Double boldface brackets]] Deleted from existing or proposed regulation by amendment. 
* ., * 	 EXisting language unchanged by executive regulation. 

Revised 4i96 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATION 
Offices of the County Executive. 101 Monroe Street. Rockville" Maryland 20850 

Number 27-09Subject 	General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date . Originating Department Office of Human Resources 

SECTION 2. GENERAL PROVISIONS 

* * * 
2·2. Applicability of Personnel Regulations. The Personnel Regulations apply to all 

merit system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations other than Local 

Fire and Rescue Departments supported in whole or in part with Montgomery 

County general or special tax funds, unless authorized by statute to be members 

of the Montgomery County merit system. The Personnel Regulations apply to 

the employees of Local Fire and Rescue Departments except as expressly 

modified by Executive regulations adopted under the authoritv ofSection 21­

16 (a) of the County Code. 

* 	 * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 

HEARINGS, AND INVESTIGATIONS 

* * * 
35·8 	Notification:. response and submission of record in appeal. 

* * * 
(b) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, 

Fire Chief, and [1]Local [f]Eire and [r]Rescue [d]Department in writing that a 

volunteer firefighter or rescuer filed an appeal and provide the County AttorneYl 

[and] the ORR Director and the head ofthe Local Fire and Rescue Department 

with a copy of the appeal. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive. 101 Monroe Street. Rockvillel Maryland 20850 

Number 27 -09 Subject General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

i£l The MSPB must promptly notify the head of the Local Fire and Rescue 

Department in writing that one of its employees filed an appeal and provide the 

Local Fire and Rescue Department with a copy of the appeaL 

[(c)] 

(Q) An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension of time for 

reasons that the MSPB considers good cause. 

[(d)] 

~) The ORR Director and County Attorney must respond to [the] an appeal filed Q.y 

an employee within 15 working days and forward a copy ofthe action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. The 

MSPB may grant an extension of time for reasons that the MSPB considers good 

cause. 

ill The ORR Director and County Attorney must respond to an appeal filed by a 

volunteer firefighter or rescuer that relates specifically to action taken by the Fire 

Chief within 15 working days and forward a copy of the action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. In all 

other appeals filed by a volunteer firefighter or rescuer, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports, papers, and documents to 

the MSPB. The MSPB may grant an extension of time for reasons that the 

MSPB considers good cause. 

(g) The Local Fire and Rescue Department must respond to an appeal filed by one of 

its employees within 15 working days and forward a copy of the action or 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street • Rockvillel Maryland 20850 

Number 27-09Subject General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

decision appealed and all relevant reports, papers, and documents to the MSPB. 

The MSPB may grant an extension of time for reasons that the MSPB considers 

good cause. 

* * * 

71!rt0 
Approved as to fonn and legality: 

U~ I/Z-l/IO 
Office of the County Attorney Date 

Approved 
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----------------------------------------

Isiah Leggett 
County Executive 

OFFICE OF MANAGEMENT AND BUDGET 

Joseph F. Beach 
Director 

MEMORANDUM 

March 18,2010 

TO: Joseph F. Beach, Director 
Office ofManagement and Budget 

VIA: 

VIA: 

Ale~ Espinosa, Management and Budget Manager 

~ Cuff,. Mana~ement and Bud~et Specialist . 

FROM:(/&.Lon O'Bnen, Management and Budget SpecIalist 

SUBJECT: Executive Regulation 27-09, General Applicability of 
. Personnel Regulations to Employees ofLocal Fire and 

Rescue Departments 

REGULATION SUMMARY 

This reg:ulation. amendin~Section 2-2(m) of the Montgomery County Personnel 
Regulations to clarify, in accordance with a recent decision by the Merit System Protection Board 
(MSPB), that the Personnel Regulations are generally applicable to employees ofLocal Fire and Rescue 
Departments (LFRD), was advertised in the December 2009 County Register. At the Board's request, the 
regulation now also modifies Section 35-8 ofthe Personnel Regulations to indicate that should a LFRD 
employee file an appeal with the Board, the Board will notify the head of the LFRD, and that it is the 
LFRD. rather than the County Attorney or the Office of Human Resources Director; who must provide a 
response to the appeaL At the request of the County Attorney's Office, the regulation now also clarifies 
who must respond to an appeal filed by a volunteer frrefigpter or rescuer with the Board. 

FISCAL AND ECONO:MIC SUMMARY 

The proposed regulation does not have a fiscal or economic impact on the County. 
While the recent decision. by the MSPB that the Personnel Regulations are generally applicable to 
employees ofLFRD may have a fiscal impact on the County, this executive regulation itself does not 
have a fiscal impact. 

The following contributed to and concurred with this analysis: Lori O'Brien, Office of 
Management and Budget; Michael Coveyou, Department ofFinance; and Stuart Weisberg, Office of 
Human Resourc.es. 

Office of the Director 


101 Monroe Street, 14th Floor • Rockville, Maryland 20850 • 240-777-2800 

www.montgomerycountymd.gov 


http:www.montgomerycountymd.gov
http:Resourc.es


JFB:lob 

c: 	 Kathleen Boucher, Assistant Chief Administrative Officer 
Joseph Adler, Director, Office ofHuman Resources 
Michael Coveyou, Department ofFinance 
Stuart Weisberg, Office ofHuman Resources 
Caroline Darden, Offices ofthe County Executive 
John Cuff, Office of Management and Budget 

. 	 OMBREVIEW 

Fiscal Impact Statement approve~~ 
; OMB Dm~ctor 

" 
Fiscal Impact Statement not approved, OMB will contact department to remedy.> 
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Sec. 21-16. Personnel administration for local fire and rescue departments. 

(a) Applicability ofCounty Regulations. Employees of local fire and rescue departments who are 
paid with tax funds are not County employees. They are members of a separate merit system governed 
by generally applicable County personnel regulations except as expressly modified by regulations that 
the County Executive, after receiving Commission approval under Section 21-2(d)(4), adopts under 
method (2). 

(b) Personnel services. The Office of Human Resources must provide the following services to 
the local fire and rescue departments: 

(1) Uniform administration and application of personnel regulations and policies. 

(2) Consistent administration and application of a uniform pay plan and benefit program, which 
must be substantially equivalent to that of the County government. 

(3) Disbursement of salaries and wages, including withholding for taxes and fringe benefits 
through the County's payroll system. 

(4) Review for consistency with applicable personnel regulations all personnel transactions 
involving employees of local fire and rescue departments paid with tax funds. 

(5) Use of the Merit System Protection Board. 

(c) Limitations. Nothing in this Chapter means that employees of the local fire and rescue 
departments are County employees, either on a de jure or de facto basis. Nothing in this Chapter 
abrogates the authority of each local fire and rescue department over such functions as hiring, 
promotion, discipline, and discharge of employees of that department; the assignment of administrative 
staff; and day-to-day assignments of volunteer personnel at that department. This Section does not 
diminish the authority of County government to act under Sections 21-13 and 21-14 or the authority of 
the Fire Chief to discipline an employee or volunteer of a local fire and rescue department as provided in 
Section 21-3(g) .. 

(d) Judicial review. An aggrieved employee of a local fire and rescue department, the Chief 
Administrative Officer on behalf of the County, or any local fire and rescue department or other person 
aggrieved by any order or decision of the Merit System Protection Board, may obtain judicial review of 
the order or decision as described in the'Maryland Rules of Procedure that apply to appeals of 
administrative actions. Any party may appeal a decision of a court under this subsection to the Court of 
Special Appeals or seek review by the Court ofAppeals. 

(e) Local department head. For purposes of this Chapter, a local fire and rescue department must 
designate a person as a department head under the County personnel regulations and must notify the 
Office of Human Resources of its selection. The designee may take any personnel action on behalf of 
the local department that a department head may take under the County personnel regulations, to the 
extent that those regulations apply to the local department. (1980 L.M.C., ch. 64, § 3; 1982 L.M.C., ch. 
40, § 3; 1982 L.M.C., ch. 43, § 1; 1984 L.M.C., ch. 29, § 1; 1985 L.M.C., ch. 14, § 1; 1987 L.M.C., ch. 
25, § 1; 1987 L.M.C., ch. 38, § 1; 1988 L.M.C., ch. 3; 1988 L.M.C., ch. 14, § 6; 1989 L.M.C., ch. 2, § 1; 
1998 L.M.C., ch4, § 1; 2004 L.M.C., ch. 5, § 1; 2009 L.M.C., ch. 5, § 1.) 

Editor's note-Section 21-16, formerly § 21-4M, was renumbered, amended and retitled pursuant to 
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1998 L.M.C., ch. 4, § 1. 

In Lofland v. Montgom~JY County, 319 Md. 265, 572 A.2d 163 (1990), the court held that an 
employee who filed a grievance as provided by personnel regulations adopted pursuant to this section 
was entitled to an evidentiary hearing before the merit system protection board to address the dispute as 
to when the time period in which to file the grievance began to run. The above section is cited in 
Conway v. Takoma Park Volunteer Fire Department, Inc., 666 F.Supp. 786 CD.Md. 1987). 
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Final Ocd~it}fl cmd On.!C1' 
MSPB Ca.<:;e ::-';0. 1()~2 
I\age 1) 

The CAO'~ decision. 1;:.pbolding the determination a(OHR !(} remov~ the: pl."1S0IU. 

le:'l\o'c days fro:;n LFRD emph}jo'~.es.. IS correct. 

ISSL~ 

Dffi.":S the 1997 l\.·~CFRCJfR or the 21)01 MCPR. as &"Jlended, apply to cmp]oyce~ 0: 


LFRlli') 


A~Al,,¥S[S ANIl (70NCLllSlONS 

Appdlams ha,,'t provl(ie<i the Board in supporr: ofthcir appeal with an e:tnaiJ fw:n '!\1r. 

~ichael Faden, Senior Le:glslari,,'e A':lomcy for the. Count)' C~unciL Mr. Filden. h:a",i:tg worAM 

a.s C(,un~il staff on amendments to Chapter 21 of Ibe ('-Ode for me last t ....,..o decades... is GUtE~ 


famHiar ....ith BiB 37-l)7, which produced mecurrc:nt Scclion 21-16ofthcC;:mntj' Code. 

Appellants ~ Response. Attach . .A....:-\.. Mr, Faden pruvided a quote from the Council STAff a..::-rion 

1l"1e1ll0, C4..:HIOthoTcd by him and 'which accompanied Bill 37·97, regatdlng tne intent cfbll1­

ThrougJtout this. btU it WL"io unnecessa.ry to tlflply to MCFRS provis.ions of law Lho:tt 
tlll'eOOY apply 10 1111 dc..-putmetlt8 OfCOWlt)' government. Far c::xamplc.. MCFRS. 
A!I B deprutmc:nt ofCounty government, is subjc:a Ul ~lly 8pplicClb\c:: Dudit 
rcquin:me.l'l.ts. and pc::rsonnel nics whi-ch need 001 be fC::itated, even rhnugh =hey 
are exprC'5-'ilyapplied in cu.'T'en1. taw dTul rhis bill 10 the local fir~ and r~C"JC 
d~tW..IttenlS precisely because they afe nO! units of County government. 

The Cc,)unty Council intcn( t'et,'f31"ding tbe pcrs.onnel reg-..JlaliQu c;ov<;nlge ofLfRDj in 
] 99'8 is. crystal clear - LFRD c:mployee:i, although oot County crnployees~ were to hc:nccfot1h h;: 
!;'O\·emed by generally applicable County pcrsum1el regulations. County Code. So:::\it~n ~ 1·1 (, 
-flu:: rulJ~ exception 10 this reanda:e ....../.li where the Count)' Exccuti ve, iltkI; reuivlni! FR C 
::.pprov:.l. touk i;lClion to provide for ~n c:xceptiolllO the County personnel regubtion,.;. by 
promUI;5.iting said exception in it regul3rior. under mt:".!tud (2). 

The County 8.rgucsthat Sc:cti.0Il 21·16, somehow lmpticitly 3.umQrl?cd the oot);!:lfhJal!(;fl I)~' 

the L997 MCFRCPR. nor.\,lthstanrling its c:xpres..'\. language othcrwi:;e ..'; The Coun(:il~5 S.;:n'c'lr 
legislative Attorney, .l\.1r. Facim.ootcs In his email toanLFRDemployee• .!hatBlU3.7-91 . .\.l.bt.::i 
uhimnte1y became law.and included Section 21-16, conwnro a!l uncodificd L-a.llsitloa dau'>c. 
Spec:.tically. the claus!;!! pro"-ided: 

r"ansWon: J)epanmcnt organl.:atu::m. On Jul)' I. 19-')8, ltlc Depmmcnt of Fire 
and Rc..;cuc Servic~ becomes the Division off'm:: .\ndR~aJe S¢rviccs in Ihe 
Mi.")ntl;mnery County F"te and Rr:icue Serv',c;es ... ..t i1 persorwel or 01 her 

~ The CQunty does acknowl«lgr: 10 .a footnote mat S.:::cti(ln 21-16{a} is l!.1loj ..a ~.: ..:. 
d,ft~t !lltetpretation than t1:c one being advanced by the Coun1y. C.ounty Res.ponsc ~I ~ n -; 

http:rcquin:me.l'l.ts
http:unnecessa.ry
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regu!.ations appUc:abi~ Io {;!.mpJo..}'fJJ1S ofthe Deparrmem cfFif'f? and Re:r{.':U.e 
Servic..e:s crt" (my local fin:! and r:eSct«(! de:part:milm.on .luly I. 1998. remain ;111'or(:(;.' 
u.ntil t . .,thf:~nl"iJe. ame.n.ded.or repealed. and apply to employees nlthe l,,{mugr)nlery 
COlin!)' Fi1"Oit ,uui Ra'£.'ue Se:T..i<:e or the ioealfire tJ71d re~ClU~ tkpartm~ms 

1'':.''speCi i '.t'!y. 

Appellants' Rcspons;c, Attach. A.~ at 2. :rvtr. Faden s.tates that it is his hdit::f Ih.allt:t:: inm}::iciOD 
d.HU!'lt'! (:unnOL lit! cited in support of<=ontinuing to ltpply pr.;~cxlsti.J.1g plii!rso.nn.el regilla:iofl's fur .1.:-. 
tong as el.even years. !d. Stich au argllm..en.t would clearly illde.nni:rte Llu; e..'iHtmli.uJ intent of any 
provis]on of the bill to which it W2\S attached. la. 

The Board agrees with Mr. Faden'~ ,,'iews. At bes.t, the uncodined tl'atlSition .clause: ("an 
only be viC'\vcd itS providing the County Ex.ccuth"C ",'ith a small Winc.olV of QPpommii::y to act tc 
w.opt undt:::rmethod (2) an exception 10 tb~ thm-t:;:urrent Coun~ pr:nronncl regulatIons (afte-r 
receiving approval by the FRC) before they becl!.lTIe uppht:ab!e 1.4.1 LFRD t.'Inpl(ly~::!. ,HoWt~...(.."T. 

as l'rtr. Faden il1di~tcs, tb..c FRC has never a1=tproved ofany modification to the Cou:nLy pen:nnot:1 
regulations sincc Juiy i. 1998. ML. Kt J. Th.us, pU.fSUoot to Sc:ction 2l~ 16(a), thc CO\lll~'~S 
pt."!rSllIlIlel regulations bee-arne applicable tc] LFRD ernployee.Q til 1995. 

The COW'l.ty a.rgues thD.t Section 2-2 clrthe MCPR. 2001, e.xpte1i....ly exclude:i\ the T.F'Rfl 
en'lllloyeej\i n'Om the MCPR'8 oovefi1ge. Sp~c:itl~l1y~ that portion ofthe MCPR provides !.h~ 
[he County persOl:Ulel regulations do not covel' employees 01' iodepellden.t corpotruians supporred 
in whole or part \'\rith Montgomery COUnty tax fbnds. lY1r. Faden • .in his e!lla!t to Mr. Keltey, 
notes that this port.iOI1 ofthe MCPR directly conflicts with Section 21 -l6{a) and thus is ':·jnvlilid." 
Appt:llant's Response, ,Anach. A.~ ru 2. 1\1'1'. Fruien indica!~ t.'21.t when this ver~ion oCth.: 
perwrmel regulations: was soot to th~ Councu fur revlew~ Council staff was not iniw:mod that the 
effect of Set..ton 2·2(m) would be to apply a differenL ~et ofpersofme! t"Ch'1ilaticms in fire 
oo11'oration employees. lc1. 

The Board agre.t:s with NIt. Faden that Section 2-2(rn) is invalid with respe:;t to LFRD 
emplayee.~. The Board notes tha.t Mo:ntgorot:ry Cmmty CC,lue Section 33-7(b) ~Lrire:.. 1hat thr:: 
County Ex.ecu.tive adopt pcrsonnd regulations under method (1) ofsectiofl 2A.·15 oftb:: Code. 
See a~so F:rat:ern!!,\:Order of Polio::::, )..1ontgolnqy COJ,IDtv Lodge N..£I... 35 v, b;Ighrlmg. 343 !\·1d. 
1$5, 171 (1996} (noting 'thal the County Exec'..ltive is requiTed to adopt personnel rehTUlctlotl!$ 
under mct:hod (1) e.nd pursusnt to that authorit)o' the County ExeCutive has promulgated: U~e 
MCPR). Tnu!>, MCPR. 2001 was aoopLed pursuant to method (1). JiL 

Howe...rer, the COlmty CouncU, in enacting Section 21-16 of the COolie. ex.ptes!lly prt)\1dt!d 
only one means ofex.empting URn from CvlU'Lty personnel regulacons. To do .$.0, the Count:y 
Executive is rr:quiTc{\ to adopt regulations under ~dhod. (21 modifying the C(Hmty personnel 
reb'UlaLiurlS after l'eceh1u1! &.')pro'Jal from the FRe. The:e is: no record in anything !i.ubm:ttd by 
the Cmxlty thftt the County Executive adoptoo tillS P,fO'ViS10n Qfthe :;>'1 CPR. after rcccLving 
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aP?fOval f1-{li11 the FRC~utilizing mcih.()d (2),10 A-ccord.iogl),. this spedt'ic se....--tion of the p..·lCPR 
oonrl1ct$ with Sec:£io:1 21 -I (j oftht;: Code and is d~ b)o' t?le. Board [0 oe in~Ud. 

ORDRR 

Bast:d l.m the fllT"c.=going. the Board ,granls Appellants: J l'~:ppcal from 1l:-e denial () f th:!i:" 
grievatlce or, the: me-.rit:=.. Tho Board (,lrtlers me following relief: 

L Appell.3Dts, \~'ithin winy day~ fr<>m the date oftbis decision,wilL be marie vlhole 
fi)( the pcrso=lall~vc days wi tb..drln~n from them ~n Jarluaty of this year. 

2. 	 OHR 1,.\'iJl modify MC.J:l'~ 2001 to delete Seclj(.m 2-2(m)? witbjn thirty t:a.ys. -:!"Olll 

the date uf this decis;nn~ a¢ 

3. 	 OHR .....;11 r..otify all LfRD em.plo~s that MCPR, 20tH,. as curr.::::ntfy amend·:d, 
al'PUe",') to them. wirh.in thirty da.ys fr·::nnlhe date of this decision. 

If any party disagree; with the dedfllion ofthe Merit System Prot.:::oction Board. pUrHlat'11 10 
MLlnlgumery County Ci:Jde, Seer;<:lD 33~15, .Judicial revieYv and enforceme.nt, a:ld .\']CPR, SCC[i{lH 
35~1 8, App'..:~a!.s tv COliri r,j}.,.JSPB cieci."]iotlS7 an appeal may 'be filed '\vith tb-t: Circuit COI.J....""t f(l'[" 

Monrgan}ery County, Maryland in the rnwmef l"re~lx:d under the MH!}ia.r.:d Ruks. Chupr::r 
200, Rule 7·202. 

Fo:r: the Board 
October 14, 20Q9 ford/.

ICC Ervin ,iVl)()d 
Chajr 

I·:' Not -t:uuld be bave adopted the 1Ir1CPR pfOv~sivE1.. as part of the MCPR w:in,e Tlclhoc. 
<,2) - he had ttl use method ( f). 

http:enforceme.nt
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.MERIT SYSTEM PROTECTION BOARD 

MEMORANDUM 

December 10, 2009 

TO: Joseph Adler, Director !1 

FROM: 

Office ofHuman Resources tM~ ()~ 

Bruce Ervin Wood, Chair BIv-a~Id'I 
Merit System Protection Board 

SUBJECT: 	 Executive Regulation 27-09, General Applicability ofPersonnel 
Regulations to Employees of Local Fire and Rescue Departments 

This is in response to your memorandum, dated November 24,2009, subject as 
above. The Board has carefully reviewed the proposed amendment to Section 2 ofthe 
2001 Montgomery County Personnel Regulations and has no objection to its adoption. 

. Because Local Fire Departments are not represented by the Office of the County 
Attorney, with the assistance of the Office of Human Resources, in appeals by their 
employees, the Board would request a further amendment to the persoDllel regulations be 
made. Specifically, the Board requests that Section 35-8 (a) be modified to indicate that 
should the appellant be an employee of a Local Fire and Rescue Department, then the 
MSPB will notify the head ofthe Local Fire and Rescue Department (LFD) that one of 
their employees has filed an appeal and request that the LFD' s attorney provide a 
response to the appeal. 

cc: Board Members 

100 MaryiandAvenue, Suite 113 • Rockvii:e, Maryland 20850-2419 • 240/777·6620, FAX 240(777-6624 



------------------Resolution No.: 
Introduced: 
Adopted: 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: County Council 

Subject: 	 Approval of Executive Regulation 27-09AM, General Applicability ofPersonnel Regulations 
to Employees ofLocal Fire and Rescue Departments 

Background 

1. 	 On March 23, 2010, the Council received proposed Regulation 27-09, General Applicability of 
Personnel Regulations to Employees ofLocal Fire and Rescue Departments, from the Executive. 

2. 	 The Council must review Regulation 27-09 under method (1) of Section 2A-IS of the County 
Code. Under Method (1), a regulation does not take effect until the Council approves it. 

3. 	 The Management and Fiscal Policy Committee was scheduled to review Regulation 27-09 on 
June 17, but withdrew it from the agenda at the request ofthe Office of Human Resources who 
wanted more time to consider recommendations made by Council staff. 

4. 	 The Executive considered the issues further and issued an amended regulation that was re­
numbered Executive Regulation 27-09A..7v1 to indicate that it was amended after transmittal to the 
Council. 

5. 	 The Management and Fiscal Policy Committee reviewed Regulation 27-09AM on July 12,2010, 
and recommends approval. 

The County Council for Montgomery County, Maryland, approves the following resolution: 

Executive Regulation 27-09AM, General Applicability ofPersonnel 
Regulations to Employees ofLocal Fire and Rescue Departments, is 
approved. 

This is a correct copy of Council action. 

Linda M. Lauer, Clerk of the Council 

fire&res\reg\27-09am res approval. doc 
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OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE, MARYLAND 20850Isiah Leggett 

County Executive 
MEMORANDUM 


July 7,2010 


TO: Nancy Floreen, President 
Montgomery County Council . "') ~ . 

~Isiah Leggett, County Executive ~FROM: 

SUBJECT: 	 Executive Regulation No. 27-09AJ.VI, General Applicability ofPersonnel 
Regulations to Employees of Local Fire and Rescue Departments 

This regulation amends Section 2-2(m) ofthe 2001 Montgomery County 
Personnel Regulations to make clear, in accordance with a recent decision by the Merit System 
Protection Board, that the Personnel Regulations are generally applicable to employees of Local 
Fire and Rescue Departments. At the Board's request, the regulation also modifies Section 35-8 
ofthe Personnel Regulations to indicate who must provide a response to an appeal filed by a 
Local Fire and Rescue Department employee with the Board. The regulation also spells out who 
must respond to an appeal filed by a volunteer firefighter or rescuer with the Board. 

After discussions with Council staff about providing more guidance in the 
regulation on when it is the duty of the Office of Human Resources and the County Attorney's 
Office to respond to an appeal filed by a Local Fire and Rescue Department employee and when 
it is the responsibility of the head of the Local Fire and Rescue Department, we have amended 
ER 27-09 to offer clarification. Accordingly, I am reSUbmitting Executive Regulation 27-09, 
with amendments for your review and approval. 

IL:sw 

Attachments 

! 
I:t; 

i. ; ._< 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County 'Executive • 101 Monroe Street • Rockville, Maryland 20850 

Originating Department 

Subject General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Number 27-09AM 

Office of Human Resources Effective Date 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09AM 

Issued by: County Executive 


Supersedes: Executive Regulation No. 12-00AM II, in part, and 

Executive Regulation 14-09, in part 


Authority: Montgomery County Code, 2004, §33-7(b) 

Council review: Method 1 


Montgomery County Register Volumt:t 27, Issue 2 

Comment deadline: March 2, 2010 


Effective date: ________ 


Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees ofLocal Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 of the Personnel 
Regulations to indicate who must provide a response to an appeal filed by an 
LFRD employee with the Board. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for Office ofHuman Resources, Executive Office Building, 7th Floor 
comments 101 Monroe Street, Rockville, Maryland 20850 

Staffcontact: 	 Stuart Weisberg, 240-777-5051, or stuart.weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 
.. .. .. Existing language unchanged by executive regulation. 

Revised 4/96 

mailto:stuart.weisberg@montgomerycountymd.gov


MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street. Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09AM 
Fire and Resc.ue Departments 

Originating Department Office of Human Resources Effective Date 

SECTION 2. GENERAL PROVISIONS 

* * * 
2-2. Applicability of Personnel Regulations. The Personnel Regulations apply to all 

merit system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations (other than Local 

Fire and Rescue Departments) supported in whole or in part with Montgomery 

County general or special tax funds, unless authorized by statute to be members 

of the Montgomery County merit system. The Personnel Regulations apply to 

the employees of Local Fire and Rescue Departments except as expressly 

modified by Executive regulations adopted under the authority ofSection 21­

16 (a) of the County Code. 

* * * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 

HEARINGS, AND INVESTIGATIONS 

35-1 	Definitions. 

* * * 
(b) 	 Appellant: The County employee, applicant for employment, volunteer firefighter 

or rescuer, or Local Fire and Rescue Department employee who files an appeal 

with the MSPB. 

* * * 
35-2 	Right of appeal to MSPB. 

2 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09AM 

. Fire and Rescue Departments 

Originating Department Office of Human ResoLlrces Effective Date 

\.,a) 	 .except as provlaea ill .:::tectlOn 1.'7-/ ot these KegulatlOns, an employee WIth ment 

system status or a Local Fire and Rescue Department employee has the right of 

appeal and a de novo hearing before the MSPB from a demotion, suspension, 

termination, dismissal, or involuntary resignation and may file an appeal directly 

with the MSPB. 

(b) 	 An employee with merit system status or a Local Fire and Rescue Department 

employee may file an appeal with the MSPB over other matters after receiving an 

adverse final decision on a grievance from the CAO. After the development of a 

written record, the MSPB must review the appeaL The MSPB may grant a hearing 

or refer the appeal to a hearing officer if the MSPB believes that the record is 

incomplete or inconsistent and requires oral testimony to clarify the issues. lithe 

MSPB does not grant a hearing, the MSPB must render a decision on the appeal 

based on the written record. 

* * * 

35-8 Notification, response andsubmission of record in appeal. 

(a) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, and 

department director in writing that a County merit system employee filed an 

appeal and provide the County Attorney and ORR Director with a copy of the 

appeal. 

(b) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, 

Fire Chief, and Local Fire and Rescue Department in writing that a 

volunteer firefighter or rescuer or one of the Local Fire and Rescue 

Department's employees filed an appeal and provide the 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Number 27-09AMSubject Genera! Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

L,---.... 

LOunty Attorney, the UtlK vrrector and the head 01 the Local i<lre and 

Rescue Department with a copy of the appeal. 

(c) 	 An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension of time for 

reasons that the MSPB considers good cause. 

(d) 	 The OHR Director and County Attorney must respond to an appeal filed by 

a County merit system employee within 15 working days and forward a 

copy of the action or decision appealed and all relevant reports, papers, and 

documents to the MSPB. The MSPB may grant an extension oftime for reasons 

that the MSPB considers good cause. 

(e) The OHR Director and County Attorney must respond to an appeal filed by a 

volunteer firefighter or rescuer challenging an action taken by the Fire Chief 

within 15 working days and forward a copy of the action or decision appealed and 

all relevant reports, papers, and documents to the MSPB. In all other appeals filed 

by a volunteer firefighter or rescuer, the Local Fire and Rescue Department must 

respond within 15 working days and forward a copy oftlie action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. The 

MSPB may grant an extension of time for reasons that the MSPB considers good 

cause. 

(f) 	 The OHR Director and County Attorney must respond to an appeal filed by an 

Local Fire and Rescue Department employee of an adverse final decision on a 

grievance from the CAO if the grievance: 

(1) 	 disputed or challenged an action or decision of the 

OHR Director; 

(2) 	 was based on an action taken or a failure to act by OHR within OHR's 

exclusive control; and 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive. 101 Monroe Street. Rockville, Maryland 20850 

NumberSubject General Applicability of Personnel Regulations to Employees of Local 27-09AM 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

was no en or a fallure to act by theLocal Fire and 

Rescue Department. 

The ORR Director and County Attorney must respond within 15 working days 

and forward a copy of the action or decision appealed and all relevant reports, 

papers, and documents to the MSPB. 

(g) 	 In all other appeals filed by a Local Fire and Rescue Department employee of an 

adverse final decision on a grievance from the eAOor from a demotion, 

suspension, termination, dismissal, or involuntary resignation, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports, papers, and documents to 

the MSPB. The MSPB may grant an extension oftirne for reasons that the MSPB 

considers good cause. 

* * * 

Approved: 
lsi 

~ / °7 ('7.;;:; t6 ~ 
Date 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive • 101 Monroe Street • Rockville; Maryland 20850 

Number 27 -09AM Subject 	General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09AM 

Issued by: County Executive 


Supersedes: Executive Regulation No. 12-00AM II, in part, and 

Executive Regulation 14-09, in part 


Authority: Montgomery County Code, 2004, §33-7(b) 

Council review: Method 1 


Montgomery County Register Volume 27, Issue 2 

Comment deadline: March 2, 2010 


Effective date: ________ 


Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees ofLocal Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 of the Personnel 
Regulations to indicate who must provide a response to an appeal filed by an 
LFRD employee with the Board. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for Office ofHuman Resources, Executive Office Building, 7th Floor 
comments 101 Momoe Street, Rockville, Maryland 20850 

Staff contact: 	 Stuart Weisberg, 240-777-5051, or stuart.weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 

Underlining Added to existing regulation by proposed regulation. 

[Single boldface brackets] Deleted from existing regulation by proposed regulation. 

Double underlining Added by amendment. 

[[Double boldface brackets]] Deleted from existing or proposed regulation by amendment. . 

* * * Existing language unchanged by executive regulation. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09AM 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

SECTION 2. GENERAL PROVISIONS 

* * * 
2~2. Applicability of Personnel Regulations. The PersoIlilel Regulations apply to all merit 

. system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations (other than Local 

Fire and Rescue Departments} supported in whole or in part with Montgomery 

County general or special tax funds, unless authorized by statute to be members 

ofthe Montgomery County merit system. The Personnel Regulations apply to 

the employees of Local Fire and Rescue Departments except as expressly 

modified by Executive regulations adopted under the authority of Section 21­

16 (a) ofthe County Code. 

* * * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 


HEARINGS, AND INVESTIGATIONS 


35~1. Definitions. 


* * * 
(b) 	 Appellant: The County employee, applicant for employment, [[or]] volunteer 

firefighter or rescuer. or Local Fire and Rescue Department employee who files 

an appeal with the MSPB. 

* * * 
35-2. 	Right of appeal to MSPB. 

2 
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~a) 	 bxcept as provlOed ill :SectIOn J..':J-/ ofthese RegulatIOns, an employee with merit 

system status or a Local Fire and Rescue Department employee has the right of 

appeal and a de novo hearing before the MSPB from a demotion, suspension, 

termination, dismissal, or involuntary resignation and may file an appeal directly 

with the MSPB. 

(b) 	 An employee with merit system status or a Local Fire and Rescue Department 

employee may file an appeal with the MSPB over other matters after receiving an 

adverse final decision on a grievance from the CAO. After the development of a 

written record, the MSPB must review the appeal. The MSPB may grant a hearing 

or refer the appeal to a hearing officer ifthe MSPB believes that the record is 

incomplete or inconsistent and requires oral testimony to clarify the issues. If the 

MSPB does not grant a hearing, the MSPB must render a decision on the appeal 

based on the written record. 

* * * 
35-8 N otificationl response and submission of record in appeal. 

(a) 	 The MSPB must promptly notify the CAO, County Atto"rney, ORR Director, and 

department director in writing that [[an]] a County merit system employee filed an 

appeal and provide the County Attorney and ORR Director with a copy ofthe 

appeal. 

(b) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, 

Fire Chief, and [1]Local [f]Eire and [r]Rescue [d]Department in writing that a 

volunteer firefighter or rescuer or one ofthe Local Fire and Rescue 

Department's employees filed an appeal and provide the 

County AttorneYl [and] tile OHR Director arid the head of the Local Fire and 

Rescue Department with a copy ofthe appeal. 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATION 
Offices of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Number 27-09AM 

Originating Department Office of HUman Resources 
Effective Date 

[lC£l 	 The MSPB must promptly notify the head of the Local Fire and Rescue 

Department in writing that one of its employees filed an appeal and provide 

the Local Fire and Rescue Department with a copy of the appeal.]] 

~ 
[[@)]] 	 An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension of time for 

reasons that the MSPB considers good cause. 

W 
[[(sD]] 	 The ORR Director and County Attorney must respond to [the] an appeal filed!?y 

[£.ill:!]] a Cgunty merit system employee within 15 working days and forward a 

copy of the action or decision appealed and all relevant reports, papers, and 

documents to the MSPB. The MSPB may grant an extension of time for reasons 

that the MSPB considers good cause. 

[[.cruJ 	 The ORR Director and County Attorney must respond to an appeal filed by a 

volunteer firefighter or rescuer [[that relates specifically to]] challenging an action 

taken by the Fire Chief within 15 working days and forward a copy of the action 

or decision appealed and all relevant reports, papers, and documents to the MSPB. 

In all other appeals filed by a volunteer firefighter or rescuer, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports, papers, and documents to 

the MSPB. The MSPB may grant an extension oftime for reasons that the 

MSPB considers good cause. 

@ 
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escue epartment must respond to an appeal file by one 

of its employees within 15 working days and forward a copy of the action or 

decision appealed and all relevant reports, papers, and documents to the MSPB. 

The MSPB may grant an extension of time for reasons that the MSPB considers 

good cause.11 

The ORR Director and County Attornevmust respond to an appeal filed by a 

Local Fire and Rescue Department employee ofan adverse final decision on a 

grievance from the CAO if the grievance: 

disputed or challenged an action or decision of the ORR Director: 

ill 	 was based on an action taken or a failure to act by OHR within ORR's 

exclusive control: and 

was not based on an action taken or a failure to act bv the Local Fire and 

Rescue Department 

The ORR Director and-County Attorney must respond within 15 working days 

and forward a copy ofthe action or decision appealed and all relevant reports, 

papers, and documents to the MSPB. 

(gl 	 In all other appeals filed by a Local Fire and Rescue Department employee of an 

adverse final decision on a grievance from the CAO or from a demotion. 

suspension, termination. dismissaL or involuntarY resignation, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports. papers. and documents to 

the MSPB. The MSP~ may grant an extension oftime for reasons that the MSPB 

considers good cause. 
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* 

Approved: 
Is1ll1eggctt, County pJetiVe~~ 

7/1 /'2oLD ' 
Date 
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