T&E Committee #1
September 23, 2010

MEMORANDUM
September 21, 2010
To: Transportation, Infrastructure, Energy and Environment
From: Jean Arthu?,‘Jngfs\ative Analyst
Subject: Resolution to approve the following abandonments:

AB720, Portion of Overlook Park Drive
AB721, Portion of Clarksburg Square Road
AB722, Portion of Clarksridge Road

NNP II-Clarksburg, LLC has requested abandonment of a portion of Overlook Park Drive, a portion of
Clarksburg Square Road, and a portion of Clarksridge Road in Clarksburg, Maryland. The roads to be
abandoned are within the Clarksburg Town Center and were dedicated to public use by Plat No. 22364.
They have not been constructed as public roads and have not been accepted by Montgomery County for
maintenance. These abandonments are necessary to implement the Plan of Compliance for Clarksburg
approved by the Planning Board in 2006.

The County Executive’s designee held a public hearing on January 28, 2009 and received oral testimony
only from the petitioner. Both Washington Gas and Washington Suburban Sanitary Commission
indicated that they have gas and sewer lines, respectively, in the area to be abandoned and must have
easements to access those lines. Washington Gas has objected to the abandonment unless it is granted
an easement. There was no other testimony or comments objecting to the abandonment.

The Planning Board recommends approval of the abandonment. The Department of Transportation
recommends approval with the following conditions:

1. the applicant must record a new record plat — the record plat must refer to decisions of the
County Council and the Planning Board;
2. right-of-way dedications and public utility easements (including for Washington Gas) for

the reconfigured roadways must conform to the Planning Board’s approved plan
amendments; and

3. the applicant is responsible for relocating and/or adjusting any parts of the public storm
drainage system and/or traffic signal system that might be impacted by the
reconfiguration of the subject roadways.



Council staff recommendation: approve the abandonment with the conditions detailed by the
Hearing Examiner. Department of Transportation and Planning Board staff will be available at
the worksession to answer questions on these requests for abandonment.

Attachments: © number

Maps noting locations of areas to be abandoned 1- 4
Executive’s transmittal letter and draft resolution AB720 5-7
Survey description and maps AB720 813
Executive’s transmittal letter and draft resolution AB721 14-16
Survey description and map AB721 17-19
Executive’s transmittal letter, draft resolution, public hearing resolution AB722 20 -23
Survey description and map AB722 24 -26
Letters requesting the abandonment from Linowes and Blocher

on behalf of its client, NNP 1I-Clarksburg LLC, the Applicant 27 -31
Public Hearing Officer’s report 32 -37
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Isiah Leggett
County Executive

TO: Nancy Floreen, President
Montgomery County Council

FROM: Isiah Leggett, County Executive ’Q/ ;%
Office of the County Executive :
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cC.
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OFFICE OF THE COUNTY EXECUTIVE 05824%2
ROCKVILLE, MARYLAND 20850

N FlLk
MEMORANDUM NG

July 27, 2010
“y ACK. PRGN

Q83010

SUBJECT:  DOT Docket No. AB720, Portion of Overlook Park Drive
Clarksburg Town Center Subdivision
Clarksburg, Maryland, 2™ Election District

For your consideration, attached herewith is a proposed Resolution whereby the
County Council may approve the abandonment of a portion of Overlook Park Drive within the’
Clarksburg Town Center Subdivision in Clarksburg. Supporting data are submitted as follows:

1.
2.
3.
4.
S.
IL/rg
Attachments

Council Resolution

Letter requesting the abandonment from Linowes and Blocher on behalf of
its client, NNP II-Clarksburg LLC, the Applicant

A Public Hearing was held on January 28, 2009, as announced by
Executive Order No. 023-09.

The Hearing Examiner’s Report and Recommendation

A location map and tax map for reference



Resolution No:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SUBJECT: DOT Docket No. AB720
Abandonment — Overlook Park Drive
Clarksburg Town Center Subdivision
Clarksburg, Maryland

Backeground

1. By letter dated October 15, 2008, from Linowes and Blocher on behalf of its client, NNP
I1-Clarksburg LLC, the Applicant, a request was made to the County to abandon a portion of
Overlook Park Drive, Clarksburg Town Center Subdivision, Clarksburg, Maryland.

2. A Public Hearing to consider the abandonment proposal was held on January 28, 2009,
by the designee of the County Executive.

3. Washington Gas objected unless granted easements.

4. Washington Suburban Sanitary Commission has facilities within the right-of-way and
therefore, will require easements.

5. Allegheny Power did not respond within sixty (60) days from receiving notice and
therefore, concurrence is presumed.

6. The Police Department did not respond within sixty (60) days from receiving notice and
therefore, concurrence is presumed.

7. Verizon did not respond within sixty (60) days from receiving notice and therefore,
concurrence is presumed.

8. The Montgomery County Planning Board recommended approval conditioned upon
granting any necessary access and public utility easements.

9. The Department of Fire and Rescue Services had no objections.

10.  The Department of Transportation recommended approval with conditions for filing a
new record plat: 1) record plat must refer to decisions of the County Council and the Planning
Board, 2) right-of-way dedications and public utility easements for the reconfigured roadways
must conform to the Planning Board’s approved plan amendments, 3) the Applicant is

©



responsible for relocating and/or adjusting any parts of the public storm drainage system and/or
traffic signal system that might be impacted by the reconfiguration of the subject roadways.

11.  The County Executive recommends approval of the proposed abandonment with
conditions.

Action

The County Council for Montgomery County, Maryland, finds that the subject portion of
Overlook Park Drive within the Clarksburg Town Center Subdivision is no longer necessary for
public use, pursuant to Section 49-63 of the Montgomery County Code, and approves the
abandonment, subject to the following conditions:

1. Applicant must grant any necessary access and public utility easements and relocate any
such public utility facilities, if necessary, at its expense and grant easements.

2. Applicant must file a new record plat: 1) record plat must refer to decisions of the County
Council and the Planning Board, 2) right-of-way dedications and public utility easements for the
reconfigured roadways must conform to the Planning Board’s approved Plan of Compliance
amendments, 3) the Applicant is responsible for relocating and/or adjusting any parts of the
public storm drainage system and/or traffic signal system that might be impacted by the
reconfiguration of the subject roadways.

3. The Applicant must bear all costs for the preparation and recordation of all necessary
legal documents and plats.

4. The County Attorney must record among the Land Records of Montgomery County,
Maryland, a copy of this Resolution approving the abandonment of the subject area.

5. Any person aggrieved by the action of the Council for abandonment may appeal to the
Circuit Court within 30 days after the date such action is taken by Council.

This is a correct copy of Council Action.

Linda M. Lauer, Clerk of the Council
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GLWGurscaick, LITTLE & WEBER, P.A.

CIVIL ENGINEERS, LAND SURVEYORS, LAND PLANNERS, LANDSCAPE ARCHITECTS

December 4, 2008

Description of Parts.of
Overlook Park Drive
“Clarksburg Town Center”
Plat Nos. 22364 and 22365

Clarksburg Election District No. 2
Montgomery County, Maryland

Being all those pieces, parcels or tracts of land, situate, lying and being in the
Clarksburg Election District No. 2, Montgomery County, Maryland and being hereinafter
described as Parts 1, 2 and 3, being part of the that area dedicated to public use for
Overlook Park Drive (60’ right-of-way), as delineated on Plats of Subdivision entitled
“Subdivision Record Plat, Parcel A, Block JJ, Clarksburg Town Center” and
“Subdivision Record Plat, Lots 1 through 31 and Parcels A, B & C, Block AA,

‘Clarksburg Town Center” and recorded among the Land Records of Montgomery
County, Maryland as Plat Nos. 22364 and 22365, and being more parhculaﬂy described,
in Plat Datum (Plat Nos. 22364 and 22365), as follows:

PART 1:

Beginning for the same at the easterly end of the northerly or North 89°11°16™
East, 35.36 feet truncation right-of-way line of Overlook Park Drive, as delineated on
said Plat No. 22364, thence leaving said truncation line and running so as to cross and
divide said Overlook Park Drive, the following six (6) courses and distances

South 44°10°58” West, 7.00 feet to a point; thence

South 8§9°11°16” West, 35.35 feet to a point; thence

North 45°48°26” West, 815.06 feet to a point ; thence “

North 34°42°19”” West, 60.52 feet to a point; thence

North 41°12°06” West, 41.39 feet to a point; thence

North 07°15°09” West, 7.16 feet to the northwesterly end of northeasterly
or South 41°12’06 East, 47.55 feet right of way line of Overlook Park
Drive, as shown on said Plat No. 223635; thence running with and along
the northeasterly right of way line of said Overlook Park Drive, the
following four (4) courses and distances

South 41°12°06” East, 47.55 feet to a point; thence

South 34°42°19” East, 44.78 feet to a point; thence

South 45°48°26” East, 829.95 feet to a point; thence

0 North 89°11°16” East, 35.36 feet to the place of beginning, containing a
computed area of 6,321 square feet or 0.1451 of an acre of land.

Sk e

3509 National Drive, Suite 250 - Burtonsville Office Park - Burtonsville, Maryland 20866
Tel: 301-421-4024 - Balt: 410-880-1820 - DCN@301-989-2524 Fax: 301-421-4186 - www.glwpa.com
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Description of part of Overlook Park Drive December 4, 2008
Plat Nos. 22364 and 22365 . Page 2 of 3

4

PART 2:

Beginning for the same at the northerly end of the easterly or South 00°48’44”
East, 35.36 feet truncation right-of-way line of Overlook Park Drive, as delineated on
said Plat No. 22364; thence running with and along the easterly and northeasterly right of
way lines of Overlook Park Drive, the following two (2) courses and distances

1. South 00°48’44* East, 35.36 feet to a point; thence

2. South 45°48°26" East, 363.71 feet to a point; thence leaving said
northeasterly right of way line and running so as to cross and divide said
Overlook Park Drive, the following two (2) courses and distances -

3. 103.24 feet along the arc of a tangential curve, deflecting to the right,
having a radius of 130.00 feet and a chord bearing and distance of South
23°03’26” East, 100.54 feet to a point of tangency; thence

4. South 00°18°26™ East, 29.61 feet to a point on the on the southwesterly or
North 45°48°26™ West, 804.24 feet right of way line of said Overlook
Park Drive, 477.17 feet from the northwesterly end thereof; thence
running with and along part of said southwesterly right of way line, the
following course and distance

5. North 45°48°26” West, 9.81 feet to a point; thence leaving said

southwesterly right of way line and running so as to cross and divide said

Overlook Park Drive, the following five (5) courses and distances

North 00°18°26” West, 22.73 feet to a point of curvature; thence

97.68 feet along the arc of a tangential curve, deflecting to the left, having

a radius of 123.00 feet and a chord bearing and distance of North

23°03°26” West, 95.13 feet to a point of tangency; thence

8. North 45°48°26" West, 363.71 feet to a point; thence

9. North 00°48’44”” West, 35.36 feet to a point; thence

10. North 44°10°58”” West, 7.00 feet to the place of beginning, containing a
computed area of 3,607 square feet or 0.0828 of an acre of land.

e

PART 3:

Beginning for the same at a point on the easterly or South 01°18’30” East,
355.62 feet right-of-way line of Overlook Park Drive, as delineated on said Plat No.
22364, 3.87 feet from the southerly end thereof; thence leaving said easterly right of way
line and running so as to cross and divide said Overlook Park Drive, the following six (6)
courses and distances

1. North 47°58°35" West, 9.62 feet to a point; thence

G



Description of part of Overlook Park: Drive December 4, 2008
Plat Nos. 22364 and 22365 Page 3 of 3
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2. North 01°18°30” West, 345.15 feet to a point of curvature; thence
3. 212.03 feet along the arc of a tangential curve, deflecting to the left,
having a radius of 273.00 feet and a chord bearing and distance of North
23°33°28” West, 206.74 feet to a point of tangency; thence
North 45°48°26” West, 165.35 feet to a point of curvature; thence
95.53 feet along the arc of a tangential curve, deflecting to the left, having
a radius of 123.00 feet and a chord bearing and distance of North
- 68°03°26™ West, 93.15 feet to a point of tangency; thence
6. South 89°41°34” West, 25,30 feet to a point on the southwesterly or
North 45°48'26” West, 804.24 feet right of way line of said Overlook
Park Drive, 269.60 feet from the southeasterly end thereof; thence running
with and along part of said right of way line, the following course and
distance
7. North 45°48°26™ West, 9.99 feet to a point; thence leaving said
southwesterly right of way line and running so as to cross and divide said
Overlook Park Drive, the following two (2) courses and distances
North 89°41°34” East, 32.42 feet to a point of curvature; thence
100.97 feet along the arc of a tangential curve, deflecting to the right,
having a radius of 130.00 feet and a chord bearing and distance of South
68°03’26” East, 98.45 feet to a point of tangency on the northeasterly or
South 45°48’26" East, 804.25 feet right of way line of said Overlook Park
Drive, 165.35 feet from the southeasterly end thereof; thence running with
and along the northeasterly and easterly right of way lines of said '
~ Overlook Park Drive, the following three (3) courses and distances
10. South 45°48°26” East, 165.35 feet to a point of curvature; thence
11. 217.46 feet along the arc of a tangential curve, deflecting to the right,
- having a radius of 280.00 feet and a chord bearing and distance of Seuth
23°33°28” East, 212.04 feet to a point of tangency; thence
12, South 01°18°30” East, 351.75 feet to the place of beginning, containing a
computed area of 5,990 square feet or 0.1375 of an acre of land.

S

o oo
. L]

I hereby certify that I was in responsible charge over the preparation of this description
and the surveying work reflected herein, all in compliance with COMAR Title 09,
Subtitle 13, Chapter 06, Regulation.12,
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PLAT Nos. 22364 & 22365
MONTGOMBRY COUNTY, MARYLAND
CLARKSBURG (2vd) ELECTION DISTRICT

GLWGmcnrcx LirTLE & WEBER, PA.

OIVIL ENGINEERS, LAND SURVEYORS, LAND PLANNERS, LANDSCAPE ARCHITECTS
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OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 26850
Isiah Leggett

County Executive

658243

MEMORANDUM
— 52
1
TO: Nancy Floreen, President BENCA- N RLE i:
Montgomery County Council =E
~
FROM: Isiah Leggett, County Executive J 3
Office of the County Executive ‘
SUBJECT:

DOT Docket No. AB721, Portion of Clarksburg Square Road
Clarksburg Town Center Subdivision
Clarksburg, Maryland, 2™ Election District

For your consideration, attached herewith is a proposed Resolution whereby the
County Council may approve the abandonment of a portion of Clarksburg Square Road within

the Clarksburg Town Center Subdivision in Clarksburg. Supporting data are submitted as
follows:

1. Council Resolution

Letter requesting the abandonment from Linowes and Blocher on behalf of
its client, NNP II-Clarksburg LLC, the Applicant

3. A Public Hearing was held on January 28, 2009, as announced by
Executive Order No. 024-09.
4. The Hearing Examiner’s Report and Recommendation
5. A location map and tax map for reference
IL/rg
Attachments



Resolution No:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SUBJECT: DOT Docket No. AB721
Abandonment — Clarksburg Square Road
Clarksburg Town Center Subdivision
Clarksburg, Maryland

Background

1. By letter dated October 15, 2008, from Linowes and Blocher on behalf of its client, NNP
1I-Clarksburg LLC, the Applicant, a request was made to the County to abandon a portion of
Clarksburg Square Road, Clarksburg Town Center Subdivision, Clarksburg, Maryland.

2. A Public Hearing to consider the abandonment proposal was held on January 28, 2009,
by the designee of the County Executive.

3. Washington Gas objected unless granted easements.

4. Washington Suburban Sanitary Commission has facilities within the right-of-way and

therefore, will require easements.

5. Allegheny Power did not respond within sixty (60) days from receiving notice and
therefore, concurrence is presumed.

6. The Police Department did not respond within sixty (60) days from receiving notice and
therefore, concurrence is presumed.

7. Verizon did not respond within sixty (60) days from receiving notice and therefore,
concurrence is presumed.

8. The Montgomery County Planning Board recommended approval conditioned upon
granting any necessary access and public utility easements.

9. The Department of Fire and Rescue Services had no objections.
10.  The Department of Transportation recommended approval with conditions for filing a

new record plat: 1) record plat must refer to decisions of the County Council and the Planning
Board, 2) right-of-way dedications and public utility easements for the reconfigured roadways



must conform to the Planning Board’s approved plan amendments, 3) the Applicant is
responsible for relocating and/or adjusting any parts of the public storm drainage system and/or
traffic signal system that might be impacted by the reconfiguration of the subject roadways.

11.  The County Executive recommends approval of the proposed abandonment with
conditions.

Action

The County Council for Montgomery County, Maryland, finds that the subject portion of
Clarksburg Square Road within the Clarksburg Town Center Subdivision is no longer necessary
for public use, pursuant to §49-63 of the Montgomery County Code, and approves the
abandonment, subject to the following conditions:

1. Applicant must grant any necessary access and public utility easements and relocate any
such public utility facilities, if necessary, at its expense and grant easements.

2. Applicant must file a new record plat: 1) record plat must refer to decisions of the County
Council and the Planning Board, 2) right-of-way dedications and public utility easements for the
reconfigured roadways must conform to the Planning Board’s approved Plan of Compliance
amendments, 3) the Applicant is responsible for relocating and/or adjusting any parts of the
public storm drainage system and/or traffic signal system that might be impacted by the
reconfiguration of the subject roadways.

3. The Applicant must bear all costs for the preparation and recordation of all necessary
legal documents and plats.

4. The County Attorney must record among the Land Records of Montgomery County,
Maryland, a copy of this Resolution approving the abandonment of the subject area.

5. Any person aggrieved by the action of the Council for abandonment may appeal to the
Circuit Court within 30 days after the date such action is taken by Council.

This is a correct copy of Council Action.

Linda M. Lauer, Clerk of the Council
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G’LWGUTSCHICK, LiTTLE & WEBER, PA.

CIVIL ENGINEERS, LAND SURVEYORS, LAND PLANNERS, LANDSCAPE ARCHITECTS

Angust 13, 2007

Description of part of
Clarksburg Square Road
“Clarksburg Town Center”
Plat No. 22364

Clarksburg Election District No. 2
Montgomery County, Maryland

Being all that piece, parcel or tract of land, sitnate, lying and being in the
Clarksburg Election District No. 2, Montgomery County, Maryland, being part of that
area dedicated to public use for Clarksburg Square Road (variable width right-of-way),
as delineated on a Plat of Subdivision entitled “Subdivision Record Plat, Parcel *A’,
Block ‘J1’, Clarksburg Town Center” and recorded among the Land Records of
Montgomcry County, Maryland as Plat No. 22364, and bcmg more particularly
described, in Plat Datum (Plat No. 22364} as follows:

Beginning for the same at a point on the southeasterly or South 89°11° 16 West,
35.36 foot right-of-way line of said Clarksburg Square Road; thence running with said
southeasterly right-of-way line and with the southerly, westerly and northerly outline of

Clarksburg Square Road, as delineated on said Plat No, 22364, the following seven (7)
courses and distances

1. South 89°11716” West, 35.36 feet to a point; thence

2. South 44°10°57 West, 255.02 fect to a point; thence

3." 129.18 feet along the arc of a non-tangential curve, deflecting to the right,
having a radius of 105.00 feet and a chord bearing and distance of South
08°56’54” West, 121.18 feat to a point of tangency; thence

4. South 44°11°34”West, 289.67 feet to a point; thence

5. North 45°48°26° West, 60.00 feet to a point; thence

6. North 44°11’34” East, 289.67 fest to a point of curvature; thence

7. 110.66 feet along the arc of a tangential curve, deflecting to the left,
having a radius of 45.00 feet and a chord bearing and distance of North
26°15’15” West, 84.81 feettoa pomt; thence leaving said northerly right- -
of- way line Outline and running in, through, over and across that area
dedicated for the aforesaid Clarksburg Square Road, as delineated on the
aforesaid Plat 22364

3903 National Drive, Suite 250 ¢ Burtonsviile Office Park ¢ Burtonsville, MD 20855
Tel 301-421-4024 » Balt: 410-880-1820 {)CNA  301-889-2524 » Fax' 301-421-4185 « www.glwpa.com
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Description of part of Clarksburg Square Road Aungust 13, 2007
Plat No. 22364

Page 2 of 2

8. North 44°10°57” East, 70.64 feet to a point on the northwesterly or North
44°10°57" East, 254.98 foot line of Clarksburg Square Road; thence
running with said northwesterly right-of-way line and continning with the
northwesterly outline of said Clarksborg Square Road, the foﬂowmg two
(2) courses and distances

9. North 44°10°57” East, 254.98 feet to a point; thence

10. North 00°48°26” West, 35,36 feetto a pomt, thence leaving sazd
northerly right-of-way Outline and ronning in, through, over and across
that area dedicated for the aforesaid Clarksburg Square Road

11. South 45°48°26” East, 120.00 feet to the place of beginning, containing
an area of 46,595 square feet or 1.0697 acres of land.

I hereby certify that I was in responsible charge over the preparation of this description

and the surveying work reflected herein, all in compliance with COMAR Title 09,
Subtitle 13, Chapter 06, Regulation.12.

13 Auc.z,ob‘f
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Isiah Leggett
County Executive

TO:

FROM:

SUBJECT:

IL/rg

Attachments

Nancy Floreen, President
Montgomery County Council

Isiah Leggett, County Executive J %/‘r{v—
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QFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850
MEMORANDUM
_ ACK. AGKN
July 27, 2010 /63/10
AT

ENCL W\ FiLE

Office of the County Executive

DOT Docket No. AB722, Portion of Clarksridge Road
Clarksburg Town Center Subdivision
Clarksburg, Maryland, 2" Election District

For your consideration, attached herewith is a proposed Resolution whereby the
County Council may approve the abandonment of a portion of Clarksridge Road within the
Clarksburg Town Center Subdivision in Clarksburg. Supporting data are submitted as follows:

L.

2.

Council Resolution

Letter requesting the abandonment from Linowes and Blocher on behalf of
its client, NNP II-Clarksburg LLC, the Applicant

A Public Hearing was held on January 28, 2009, as announced by
Executive Order No. 025-09.

The Hearing Examiner’s Report and Recommendation

A location map and tax map for reference



Resolution No:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SUBJECT: DOT Docket No. AB722
Abandonment — Clarksridge Road
Clarksburg Town Center Subdivision
Clarksburg, Maryland

Background

1. By letter dated October 15, 2008, from Linowes and Blocher on behalf of its ¢lient, NNP
II-Clarksburg LLC, the Applicant, a request was made to the County to abandon a portion of
Clarksridge Road, Clarksburg Town Center Subdivision, Clarksburg, Maryland.

2. A Public Hearing to consider the abandonment proposal was held on January 28, 2009,
by the designee of the County Executive.

3. Washington Gas objected unless granted easements.

4, Washington Suburban Sanitary Commission has facilities within the right-of-way and
therefore, will require easements.

3. Allegheny Power did not respond within sixty (60) days from receiving notice and
therefore, concurrence is presumed.

6. The Police Department did not respond within sixty (60) days from receiving notice and
therefore, concurrence is presumed.

7. Verizon did not respond within sixty (60) days from receiving notice and therefore,
concurrence is presumed.

8. The Montgomery County Planning Board recommended approval conditioned upon
granting any necessary access and public utility easements.

9. The Department of Fire and Rescue Services had no objections.

10.  The Department of Transportation recommended approval with conditions for filing a
new record plat: 1) record plat must refer to decisions of the County Council and the Planning



Board, 2) right-of-way dedications and public utility easements for the reconfigured roadways
must conform to the Planning Board’s approved plan amendments, 3) the Applicant is
responsible for relocating and/or adjusting any parts of the public storm drainage system and/or
traffic signal system that might be impacted by the reconfiguration of the subject roadways.

11.  The County Executive recommends approval of the proposed abandonment with
conditions.

Action

The County Council for Montgomery County, Maryland, finds that the subject portion of
Clarksridge Road within the Clarksburg Town Center Subdivision is no longer necessary for
public use, pursuant to Section 49-63 of the Montgomery County Code, and approves the
abandonment, subject to the following conditions:

1. Applicant must grant any necessary access and public utility easements and relocate any
such public utility facilities, if necessary, at its expense and grant easements.

2. Applicant must file a new record plat: 1) record plat must refer to decisions of the County
Council and the Planning Board, 2) right-of-way dedications and public utility easements for the
reconfigured roadways must conform to the Planning Board’s approved Plan of Compliance
amendments, 3) the Applicant is responsible for relocating and/or adjusting any parts of the
public storm drainage system and/or traffic signal system that might be impacted by the
reconfiguration of the subject roadways.

3. The Applicant must bear all costs for the preparation and recordation of all necessary
legal documents and plats.

4. The County Attorney must record among the Land Records of Montgomery County,
Maryland, a copy of this Resolution approving the abandonment of the subject area.

5. Any person aggrieved by the action of the Council for abandonment may appeal to the
Circuit Court within 30 days after the date such action is taken by Council.

This is a correct copy of Council Action.

Linda M. Lauer, Clerk of the Council



MONTGOMERY COUNTY COPY
EXECUTIVE ORDER

Offices of the County Executive « 101 Monroe Street = Rockville, Maryland 20850

‘\)

Subject: Abandonment of Portion of Clarksridge Road Executive Order Npp
Clarksburg Town Center Subdivision 025-09
Originating Department: Department Number Effective Date
Transportation AB 04-09 01/27/09
AB722

1. Pursuant to §49-62 of the Montgomery County Code (2004) as amended, the County Executive or
his Designee shall conduct a Public Hearing

at 2:50 p.m. on Wednesday January 28, 2009
101 Monroe Street, EOB Lobby Auditorium
Rockville, Maryland 20850

to consider an application received from Linowes and Blocher on behalf of its client, NNP II-
Clarksburg LLC, the Applicant, seeking abandonment of a portion of Clarksridge Road in the
Clarksburg Town Center Subdivision in Clarksburg.

2. After the aforesaid Hearing, the Hearing Officer shall report his or her findings and
recommendations to the County Executive for further consideration as prescribed by County Code.

Approved as to Form and Legality APPROVED
Office of the County Attorney

Ny W APt oo

Eric C. Willis Thomas J. Street
Assistant County Attorney Assistant Chief Administrative Officer
Distribution:

Department of Transportation

Department of Finance

Revised 4/96
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GLWGUI‘SCHICK, LiTTLE & WEBER, PA.

CIVIL ENGINEERS, LAND SURVEYORS, LAND PLANNERS, LARDSCAPE ARCHITECTS

August 13, 2007

Description of part of
- Clarksridge Road
“Clarksburg Town Center”
Plat No. 22364

Clarksburg Election District No. 2
Montgomery County, Maryland

Being all that piece, parcel or tract of land, situate, lying and being in the
Clarksburg Election District No. 2, Montgomery County, Maryland, being all of that area
dedicated to public use for Clarksridge Road (60’ right-of-way), as delineated on a Plat
of Subdivision entitled “Subdivision Record Plat, Parcel ‘A’, Block ‘I¥’, Clarksburg
Town Center” and recorded among the Land Records of Montgomery County, Maryland

as Plat No. 22364, and being more particularly described, i in Plat Datom (Plat No.
22364), as follows:

Beginning for the same at a point on the southeasterly or 141.37 foot arc of said
Clarksridge Road right-of-way, as delineated on said Plat No. 22364, 30.71 feet from the
northwesterly end thereof, said point also lying on the northeasterly or 141.37 foot arc of
Parcel ‘A’, Block “TI”, as delineated on said Plat No. 22364; thence running with said
soutbeasterly right-of-way line and with the northerly outline of said Parcel ‘A’, Block
“JJ7, the following two (2) courses and distances

L 30.71 feet along the arc of a non-tangential curve, deflecting to the left,
having a radius of 45.00 feet and a chord bearing and distance of South
63°44’45” West, 30,12 feet to a point of tangency; thence :

2. South 44°11°34” Wesf, 289.67 feet to a point at the northwesterly cormer
of the aforesaid Parcel ‘A’, Block “JJ”, said point also Iying on the
northeasterly right-of-way of Public House Road (50’ right-of-way), as
delineated on a Plat of Subdivision entitled “Subdivision Record Plat, Lots
1 through 31 and Parcels A & B, Block EE, Clarksburg Town Center” and
recorded as Plat No, 22369; thence leaving the aforesaid Parcel ‘A’, Block
“J¥” and running with part of said northeasterly rght-of-way of Public
House Road and continuing with the outline said arca dedicated to public
use for Clarksridge Road

3. North 45°48°26” West, 78.00 feet to a point; thence leaving said Public
House Road dght-of-way and continning with the outline of said area

dedicated to public use for Clarksridge Road, the foﬂowmg three (3)
courses and distances

3909 National Drive, Suite 250 ¢ Burtonsville Office Park » Burtonsville, MD 20855
Tel: 301-421-4024 » Balt: 410-880-1820 » DC/VA: 301-883-2524 » Fax: 301-421-4186 » www. glwpa com

Exhibit “D”
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Description of part of Clarksridge Square Road ’ ‘ Anvgust 13, 2007
Plat No. 22364 ‘ Page20f2

4.

5‘

10.

11.

12.

28.27 feet along the arc of a non-tangential curve, deflecting to the Jeft,
having a radius of 18.00 feet and a chord bearing and distance of North
89°11°34” East, 25.46 feet to a point of tangency; thence

North 44°11°34” East, 228.67 fest to a point of curvature; thence

.. 28.27 fect along the arc of a tangential curve, deflecting to the left, having

aradius of 18.00 feet and a chord bearing and distance of North
00°48°26” West, 25.46 feet to a point at the southeasterly end of the
southwesterly or North 45°48°26” West, 415.64 foot line of Genperal Store
Drive (50" right-of-way), as delineated on said Plat No. 22364; thence
leaving said right-of- way Outline for Clarksridge Road and running in,
throngh, over and across that area dedicated for the aforesaid Clarksridge
Road and General Store Drive, as delineated on the aforesaid Plat 22364,
the following four (4) courses and distances

South 45°48’26 East, 18.00 feet to a point; thence

North 44°11’34” East, 25.00 feet to a point of curvature; thence

25.24 feet along the arc of a tangential curve, deflecting to the right,
having a radius of 105.00 feet and a chord bearing and distance of North
51°04°48” East, 25.18 feet to a point; thence

North 45°48°26™ West, 13.26 fect to a point at the southeasterly end of
the northeasterly or South 45°48'26” East, 423.41 foot line of General
Store Drive; thence leaving said General Store Road right-of-way and
continuing with the northerly outline of the area dedicated for the
Clarksridge Road

21.85 feet along the arc of a non-tangential curve, deflecting to the left,
having a radius of 18.00 feet and a chord bearing and distance of South
80°34°33" East, 20.53 feet to a point of reverse curvatore; thence

91.82 feet along the arc of a tangential curve, deflecting to the right,
having a radius of 105.00 feet and a chord bearing and distance of North
89°42730° East, 88.93 feet to a point; thence running in, through, over
and across that area dedicated for the aforesaid Clarksridge Road, as

- delineated on said Plat 22364

13.

South 44°10°57” West, 70.64 feet to the place of beginning, containing
an area of 22,416 square feet or 0.5146 of an acre of land.

I hereby certify that I was in responsible chargc over the preparation of this description

and the surveying work reflected herein, 21l in comphance with COMAR Title 09,
Subtitle 13, Chapter 06, Regulation.12.
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AND I BLOCHER LLP

ATTORNEYS AT LAW

October 15, 2008 Todd D. Brown

301.961.5218
thrown@linowes-law.com

By Hand Delivery

Mr. Michael S. Cassedy
Division of Capital Development
Department of Transportation
101 Monroe Street, 10th Floor
Rockville, Maryland 20850

Re:  Abandonment of Portions of Overlook Park Drive, Clarksburg Square Road and
Clarksridge Road, Clarksburg Town Center

Dear Mr. Cassedy:

On behalf of Petitioner, NNP II-Clarksburg LLC, we hereby request the abandonment of
limited segments of Overlook Park Drive, Clarksburg Square Road and Clarksridge Road in
Clarksburg, Maryland, pursuant to Section 49-62, et seq., of the Montgomery County Code
2004 (as amended). This request concerns the same road segments that were the subject of the
road abandonment request initially filed with the County Executive on September 18, 2007.
On March 27, 2008, the Department (with MINCPPC concurrence) directed the Applicant to
refile the request for processing with MINCPPC under Section 49-68 of the Code. The
Applicant refiled the request with MNCPPC on April 8, 2008, as directed. However, we are
now advised by the Department (upon receiving advice from the County Attorney’s Office)

that the abandonment request must be processed as originally filed by the Applicant. An
expedited hearing is requested.

The rights-of-way to be abandoned (“Abandonment Areas™) are comprised of approximately
1.749 total acres and are shown in green on the Road Abandonment Exhibit attached hereto and
made a part hereof as Exhibit “A”. These road segments are more particularly described and
shown by metes and bounds and sketches attached hereto and made a part hereof as

Exhibit “B”, Exhibit “C” and Exhibit “D”. A Montgomery County Tax Map showing the
general location of the Abandonment Areas is attached hereto and made a part hereof as
Exhibit “E”.

The Abandonment Areas are located within the Clarksburg Town Center development (“Town
Center”). The portions of Overlook Park Drive, Clarksburg Square Road and Clarksridge Road

@

7200 Wisconsin Avenue | Suite 800 | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com
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ATTORNEYS AT LAW

Mr. Michael S. Cassedy
October 15, 2008
Page 2

to be abandoned were dedicated to public use by Plat No. 22364. A copy of Plat No. 22364 is
attached hereto and made a part hereof as Exhibit “F” (“Plat”).

Subsequent to the approval and recordation of the Plat, questions were raised concerning the
compliance status of the Town Center project approvals. These concerns were ultimately
resolved in the form of a Plan of Compliance approved by the Montgomery County Planning
Board in its Resolution dated August 17, 2006 (“Plan of Compliance™). The Plan of
Compliance requires 'substantial revision to areas of the Town Center within which the
referenced rights-of-way segments are located. Accordingly, to implement these revisions, the
Plan of Compliance further requires submission of amendments to the existing Clarksburg
Town Center project plan, preliminary plan and site plan approvals. The project plan
(91994004B), preliminary plan (11995042B) and the site plan (820070220) applications
reflecting a redesigned Town Center and realigned road network were filed with the Maryland-
National Capital Park and Planning Commission in April 2007, have since been revised, and
are now scheduled for action by the Planning Board on November 6, 2008.

To date, the Abandonment Areas have not been constructed as public roads and have not been
accepted by Montgomery County for maintenance. However, infrastructure improvements
within the Abandonment Areas have been installed, including water, sanitary sewer, storm
sewer and various utilities. These existing infrastructure improvements will be either (i)
relocated consistent with the revised Town Center design when the realigned roadways are
constructed, or (ii) allowed to remain in place within new easements to be granted as necessary
to applicable utility companies.

As noted, the Abandonment Areas have not been constructed and therefore do not provide

~ vehicular or pedestrian access to any property. As a consequence, no property will be denied

- an adequate means of ingress or egress as a result of the requested road abandonment.
Furthermore, as reflected on the revised Town Center design approved as a part of the Plan of
Compliance and as further shown on the pending project plan, preliminary plan and site plan
applications filed with the Planning Board, the existing rights-of-way will be realigned,
replatted and constructed to provide adequate means of ingress and egress to all abutting
properties. For similar reasons, the rights-of-way to be abandoned are not necessary for present
public or anticipated public use in the foreseeable future.

Lastly, we have enclosed as Exhibit “G” a complete list of abutting property owners. Please be
advised that the $7,500.00 filing fee (representing a $2,500 filing fee for each of the three
roadway segments involved in this request) will be forwarded under separate cover within two
weeks. The Applicant requests an expedited hearing on this matter.
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If additional information is needed, please contact us.

kS WLOCHER LLP

Attachm;nts

ce: Mr. Robert Ditthardt
Mzr. Douglas Delano
Ms. Diane Schwartz Jones
Mr. Edgar Gonzalez
Ms. Rose Krasnow
Ms. Catherine Conlon
Mr. Robert Kronenberg
Stephen Z. Kaufman, Esq.
David Brown, Esq.
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December 10, 2008 : Todd D. Brown
301.961.5218
tbrown@linowes-law.com

By Hand Delivery

Mr, Michael S. Cassedy
Division of Capital Development
Department of Transportation
101 Monroe Street, 10th Floor
Rockville, Maryland 20850

Re:  Abandonment of Additional Portion of Overlook Park Drive, Clarksburg Town Center

Dear Mr. Cassedy:

On behalf of Petitioner, NNP II-Clarksburg LLC, and pursuant to my recent voice mail message
to you, enclosed please find one additional description and sketch to be included in the pending
request for the abandonment of portions of Overlook Park Drive, Clarksburg Square Road and
Clarksridge Road within the Clarksburg Town Center. The description of this additional portion
of Overlook Park Drive is dated December 4, 2008.

The additional portion of Overlook Park Drive to be abandoned will provide for a 53-foot overall
right-of-way section for Overlook Park Drive to accommodate an 8-foot wide bike path outside
of the right-of~way as required in connection with the development of the Town Center and as

agreed to by the Department of Transportation and the Parks Department of the Maryland-
National Capital Park and Planning Commission.

The additional area proposed for abandonment is not necessary for present public or anticipated
public use in the foreseeable future. Furthermore, as a consequence of the abandonment of this
area, no property will be denied an adequate means of ingress or egress. Instead, the
abandonment is required solely to accommodate the revised right-of-way section and bike path
as discussed above.

We understand the public hearing for the pending road abandonment application is scheduled for
January 12, 2009. The Petitioner requests the enclosed additional abandonment area also be
considered at the January 12, 2009 public hearing. If you foresee any difficulty in
accommodating this schedule, please contact us. "Additionally, please let us know if any
additional filing fee will be required to process this request.

7200 Wisconsin Avenue | Suite 800 | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com
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Thank you for your assistance and consideration. 1f additional information is needed, please
contact us.

Sincerely,
Cl
Todd D. Bro

cc: Mr. Robert Ditthardt
Mr. Douglas Delano
Ms. Diane Schwartz Jones
Mr. Edgar Gonzalez
Ms. Rose Krasnow
Ms. Catherine Conlon
Mr. Robert Kronenberg
Stephen Z. Kaufman, Esq.
David Brown, Esq.

BLOCHER LLP
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OFFICE OF COUNTY EXECUTIVE
’ EXECUTIVE OFFICE BUILDING
ROCKVILLE, MARYLAND 20850

IN THE MATTER OF:
PETITION OF NNP-II Clarksburg, LLC * DEPARTMENT OF
Petitioner : * TRANSPORTATION
: . :
*

ABANDONMENT OF A PORTIONS OF :
OVERLOOK PARK DRIVE, CLARKSBURG * PETITION NOs. AB 720,
SQUARE ROAD, and CLARKSRIDGE ROAD* AB 721 & AB 722

% .

Three partially improved rights-of-way o
BEFORE: Mohammad Siddique, Public Hearing Officer
PUBLIC HBEARING OFFICER’S REPORT AND RECOMMENDATION

I | Background

The proposed abandonment was originally requestéd in a petition filed with the
County Executive on September 18, 2007. The petitioner was advised to file a new
request with the Planning Board '(MNCPPC). On April 8, 2008 the request was ﬁied with
MNCPPC, however, on the advice from the Office of the Céunty Attorney, the )
Department of Transportation advised the petitiqncr to re-file the original petitioﬁ with the
County Executive.

The hearing and public comments in the captioned matter pertain to a request
containing three petitions dated October 15, 2008, from law fuirm of Linowes and Blocher
LLP, on behalf of NNP II-Clarksburg , LLC (“Petitioner”™), to abandon segments of
Overlook Park Drive, Clarksburg Square Road and Clarksridge Road, comprised of

approximately 1.749 acres. Three separate abandonment Petition Ncs. ABT20, AB721°

G



and AB722 are seeking abandonment under Montgomery County Code 49-62F. Three
petitions; AB720 for abandonment of a portion of Overlook Park Avenue in Clarksburg
Town Center, containing an area of 9,597 square feet; AB721 for abandonment of
Clarksburg Square Road in Clarksburg Town Center Subdivision, containing an area of
45,595 square feet; and AB722 for abandonment of Clarksridge Road in Clatksburg Town
Center Subdivision containing an area of 22,416 square feet. The proposed abandonment
areas were dedicated to public use by Plat No. 22364. However, subsequent to the
approval and recordation of the Plat, questions were raised concerning the compliance
status of the Town Center project approvals. These concems were ultimately resolved in
the form of a Plan of Compliance approved by the Montgomery County Planning Board -
on August 17, 2006.

The abandonment was sought to implement the Plan of Compliance for the Clarksburg
Town Center (also referred to as the “Compliance Plan”). The Compliance Plan is the
result of enforcement actions taken due to certain site plan vielations for development of
the Clarksburg Town Center.. The Town Center 1s being rédesigned and road network
realigned. None of the abandonment areas have been accepted by Montgomery County
for maintenance. VThe abandonment areas have no vehicular traffic or access to any
property. The infrastructure improvements, such as water, sanitary, storm drains and
utilities, within the proposed abandonment areas have been installed. The petitioner
proposes either to relocate the installed infrastructure and utilities consistent with the
revised Town Center design, or allow the facilities to remain 1n place within new

easements for access to be granted as necessary.

2



Pursuant to section 49-62f of the Montgomery County Code, a public hearing on the
%
three proposals was jointly held at 3:00 pm on J anuaiy 28,2009, in the Lobby Level
Auditorium of the Executive Office Building, 101 Monroe Street in Rockville, Maryland.
Notice of Hearing was mailed to neighboring properties and was published in the
Montgomery County Sentinel newspaper on January 15, 2009 and January 22, 2009.
Testimony was received at the hearing and exhibits 1-17 were entered into the record. The
record was held open for three weeks until 5:00 pm on February 12, 2009. No additional
comments were received prior to closing of the records. |
1. Summary of Testimony

Linowes and Blocher LLP represented the petitioner at the hearing. Mr. Dit&xardt,
applicant’s Senior Project Manager also testified at the hearing. Mr. Ditthardt explained
the salient features of the project and identified the proposed abandonment areas. He
explained that the abandonment of Clarksridge Road and Clarksburg Square Road will be
required-to realign Overlook Park Drive to implement the revised plan as proposed in the
Plan of Compliance. The abandonment of the portion of the Overlook Park Drive will be
deeded to parks and will be used for the bike path. Mr. Ditthardt emphasized that without
the proposed abandonment; it will not be possible to implement the revised design
proposed in tﬁe compliance program. To implement the Plan of Compliance, the
petitioner had submitted preliminary plan amendments which were approved by the
Planning Board on December 11, 2008. The Planning Board has stated that this proposed
abandonment 1s one of the conditions for the approval of the proj ect plan.

Mzr. Longfellow, a civil engineer with Gutschick Little & Weber, an engineering firm,
also testified for the petitioner. Mr. Longfellow stated that the areas proposed for
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abandonment have already been‘ recorded on subdivision plats as right of way. He )
indicatedvthat the revised plan proposed in the Compliance Plan calls for changes to the
approved recorded right-of-way. He also explained the layout of the existing utilities. He
showed the existing sewer, gas storm drain lines in the Overlook Park Drive area. Sewer
and storm drain will be relocated in the right-of-way while the gas line does not need to be
relocated. Washington Gas has also confirmed that the gas lines will not be impacted.
Washington Gas has objected to the abandonment unless an easement is granted to access
the exisﬁng gas lines. WSSC has also indicated that they have sewer lines in the area and
must have easement to access the lines. The applicant will relocate sewer lines and
provide easement rights.

The Planning Board has recommended approval of the abandonment with the
condition of granting of easements to applicable utilities. The Planning Board has
determined that the abandonment is required to provide realignments of the roads pursuaﬁt
to an approved Compliance Plan which requires substantial revision to areas of the

‘ Clarksburg Town Center. The Planning Board has concluded that the portion of the
rights-of-way of the segments of the three streets being abandoned is not necessary for
present or anticipa;ted public use.

Montgomery County Department of Transportation recommends épproval of the
abandonment with conditions for: 1) filing a new record plat or plats which must refer to
decisioné of the County Council and the Planning Board; 2) Right-of-way dedications and
public utilities easements for the reconfigured roadways must conform to the Planning

Board’s approved plan amendments; 3) the applicant is responsible for relocating and/or

adjusting any parts of the public storm drainage system and/or traffic signal system that
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might be%impacted by the reconfiguration of the subject roadways. No members of the
community testified in the hearing.
III. Conclusions and Recommendations

The abandonment of rights of way is governed by the provisions of Montgomery
County éode sections 49-62 and 49-63. Section 49-62 permits application for
abandonment of a right—of—w;ay by amny person or government agency, provides for public
agency and utility company review, and requires a public hearing with notice. The
hearing and notice procedures have been satisfied, and the public agencies and utility
companies have been given an opportunity to review the petition for abandonment as
described above.

Section 49-63 allows abandonment if the right-of-way is not needed for public use or
if abandonment 1s necessary to protect the heélth, safety and welfare of the residents in the
neighborhood. Section 49-63(d) precludes abandonment of a right of way which is the
sole means of access to any property.

In assessing health, safety and welfare issues, the Council may consider 1) any
adopted land use plan applicable to the neighborhood; 2) the safe and efficient pedestrian
and vehicular traffic patterns and flows, together with alternatives, in the immediate
neighborhood, for loéal and through traffic, and 3) changes in fact and circumstances
since the original dedication of the right-of-way.

The Planning Board has recommended approval {i;f the proposed abandonments based
on the approved Plan of Compliance. Without the abandonment the revised plan cannot

be implemented. The Department of Transportation has conditionally recommended = |
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approval of the abandonments. The applicant has agreed to either relocate the existing
utilities 0; provide easement rights for access.

Based on the thorough review of the testimony and evidence of record, I find that
abandonment is essential for the implementation of the Plan of Compiiance. The revised-
Plan of Compliance as amended will enhance the viability of the retail core in the
Clarksburg Town Center and will add to public enjoyment of the Clarksburg Town
Center. The abandoned rights-of-way will not imﬁact public health, safety, welfare or
access to any property. Since no roads have been built in the abandoned areas, vehicular
traffic is not impacted at all. Pedestrian safety will be addressed in the‘ revised plan in the
Town Center area.

I therefore recommend that request for three Petitions AB720, AB721 and AB722 be

accepted for abandonment.

Respectfully submitted,

- S -
Date 5*?,0‘—(0 M,g{t%éﬂ‘{/w

Mohammad Siddique
Public Hearing Officer

The Public Hearing Officer’s Recommendation for AB720, Ab721 and ABT22 has been
reviewed and is approved.

Date: /?/é ;//4) ‘ JW/M%—

Isialk Leggett, Co{mt{ Efecutive




