
PS COMMITTEE #2 
November 3,2011 

MEMORANDUM 

November 1, 2011 

TO: Public Safety Committee 

FROM: Susan J. Farag, Legislative Analyst~.f 

SUBJECT: Executive Regulation No. 15-11, Maximum Rates/or Motor Vehicle Towing from 
Private Property 

Today the Committee will consider the Executive's proposed amendments to Chapter 
30C-2 of the Montgomery County Code, which regulates the towing of vehicles from private 
property (trespass towing). 

The Executive's transmittal memorandum says that the regulation was advertised in the 
August 1, 2001 issue of the Montgomery County Register. One comment was received, which 
expressed concern over the County's low rates as compared to surrounding jurisdictions. 

The Executive's transmittal memorandum is on © 1, and a fiscal impact statement is on 
© 2. The one public comment received is attached on © 3-4. A clean copy of the proposed 
regulation as submitted by the Executive is included on © 5-10; the bracketed and underlined copy 
is included on © 11-16. Information gathered from other local jurisdictions on their towing rates is 
also attached on © 17-24. 

BACKGROUND 

Trespass towing rates were last raised in 2008. At that time, the County Executive 
provided for an overall rate increase of approximately 12%. The rate change resulted in an increase 
in the average cost of a trespass tow from $127 to $142. The Office of Consumer Protection 
reviewed the rates again in 2010. At that time the Executive did not propose any rate changes to the 
rates enacted in 2008. 



PROPOSED CHANGES 

In response to a request from Council Vice President Berliner, OCP conducted an 
expedited towing rate review this year. Based on the expedited review, OCP recommended that the 
Executive increase storage charges by $10.00 for the first 24 hours across all three weight classes. 
This change would increase the average trespass towing cost from $142 to $152 per tow, an 
increase of approximately 7%. The following chart illustrates average towing costs in surrounding 
jurisdictions. 

$152 
$15 if picked up 
after normal $75 - $90 
business hours 

$10 if picked up 
between 7 pm and 
8am 

$15 additional if 
dolly or flatbed 
used 

With or vvithout the proposed changes to storage fees, an average trespass towing rate in 
Montgomery County is higher than an average towing rate in Fairfax, Arlington, Alexandria, and 
Falls Church. It is lower than Howard and Prince George's counties, and the City of Frederick. 

The fiscal impact statement submitted by the Office of Management and Budget indicates 
that there is no fiscal impact on the County; however, there would be an economic impact of 
increased revenues to towing service companies (© 2). Based on an estimated 34,536 trespass tows 
per year, towing companies could gain $345,360 in additional revenues. 

DISCUSSION ISSUES 

1) Section 30C-2 of the County Code requires the County to set "fair and reasonable" maximum 
rates for trespass towing. The Executive's transmittal memo indicates that there are various 
economic factors, such as the limited availability ofvehicle storage lots in the County, and the costs 
of leasing and insuring such property, that make it necessary to increase the storage fees through 
regulation. In OCP's April 25 memo (© 17-24), OCP indicated that it also surveyed local towing 
companies to see how much they charge for a consumer request to tow a broken-down vehicle. 
These charges ranged from $75-85 for hookup, and $2 to $4.50 per mile. All of these rates are 
lower than what the County sets as maximum for trespass tows. The Committee may wish to 
discuss with OCP how the storage fee increase was determined. 

2) The Committee may wish to ask whether the increase in storage will increase the number 
of consumer complaints handled by OCP. 
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OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE, MARYLAND 20850 

lsiah Leggett MEMORANDUM 
County Executive 

October 4, 2011 

TO: Valerie Ervin, President r\e.~d2. 
Montgomery County Council---·" ~.... 

. 
-:.:: 0 rll

00 

FROM: Isiah Leggett, County Executive ---p, ~.~ 
SUBJECT: Executive Regulation 15-11 

Maximum Rates for Motor Vehicle Towing From Private Property 

The purpose of this memo is to transmit Executive Regulation 15-11 
Maximum Rates for Motor Vehicle Towing from Private Property to the County Council. 
This regulation is being promulgated by the Office of Consumer Protection under Method 
2 of Section 2a-15 of the Montgomery County Code. The Executive Regulation was 
advertised in the August 1, 2011, Montgomery County Register. The Office of 
Consumer Protection received one comment which is attached. No changes were made 
due to the comment received. 

Section 30C-2 of the Montgomery County Code directs us to set "fair and 
reasonable" maximum rates for the acts involved in trespass towing. Given the currerit 
economic factors, such as the limited availability vehicle storage lots in the County and 
the costs ofleasing and insuring such property, it is necessary in the public interest to 
increase these fees through this regulation. The change raises the storage fee for the fITst 
24 hours of storage across all three weight classes of vehicles by $10.00. The chart 
below shows the fee changes: 

LVehicle w.eight Class! Old Regulation New Regulation 
First 24 Hours Stora e First 24 Hours Stora~ 

, 8000 lbs or less GVWR . $10 $20 I 
8001 to 20,000-I:-C-b-s -:c:G-v:-:--WR--=-----+-i$-':-1-5-- _---+1-,-$25 

Over 20,00-,:-0_I-,:-bs~___ ~1_$_3_0_______--'-1_$4_0_______-'. 

If you have any questions or would like additional information, please feel 
free to contact Mr. Eric Friedman, Director, Office of Consumer Protection, at 240-777­
3719. 

IL:sh 

Attachment 

~311 
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MEMORANDUM 

June 28, 2011 

TO: Joseph F. Beach, Director 
Office of Management and Budget 

VIA: Angela Dizelos, Management and Budget Manager, 0 

VIA: John Cuff, Management and Budget Specialist, 0 

FROM: Melissa King, Management and Budget Specialist, OMB 

SUBJECT: Executive Regulation 15-11, Maximum Rates for Motor Vehicle Towing From Private 
Property 

REGULATION SUMMARY 

The change raises the storage fee for the first 24 hours of storage across all three weight classes of 
vehicles by $10.00. The chart below shows the fee changes: 

Vehicle Weight Class Old Reg~lation - 1st 24 hrs 
Storage 

New Regulation _1st 24 hrs 
Storage 

8000 lbs or less GVWR $10 $20 
8001 to 20,000 lbs GVWR $15 $25 
Over 20,000 lbs $30 $40 

FISCAL SUMMARY 

The Office of Consumer Protection revised the executive regulation and reported there is no 
fiscal impact to the County because the towing service would charge the towing fees directly to the 
vehicle owners. However, there would be an economic impact of increased revenues to towing service 
companies. Based on an estimated 34,536 trespass tows per year, additional revenues to tow companies 
are estimated at $345,360.00. 

Marsha Carter of the Office of Consumer Protection and Mike Coveyou of the Department 
of Finance contributed to and concurred with this analysis. 

jfb:rdn 

cc: 	 Kathleen Boucher, Assistant Chief Administrative Officer 
Eric Friedman, OCP 
Marsha Carter, OCP 
John Cuff, OMB 
Mike Coveyou, FIN 

/' OMB REVIEW 


~ Fiscal hnpact Statement approved S1 t=.-A L
--"----	 (7 I 

Fiscal Impact Statement not approved, OMB will contact department to remedy. 

OMB Director 

http:345,360.00


AuthoriZed TOWing 

9501 Ge'orgia Avenue 
RECEIVED 

Silver Spring, MD 20910 
08/27/2011 

Re: 3()"C Changes 

Dear Mr. Numbers, 

Thank you for tbe notific;ation r~arding proposed t:hanges to Regulation 30-<:_ 

l nl!1Ie severl!tJ concerns and questicm.s that pertain to this I~w. Flr~t of whkh is the initial price strul;ture 
ota prrvate prcperty or 4:res:pass "tow. Afier exploration of tht: surroufjding C<llmties rate sc.hedules, 
Montgomery County faJ1s- far short of the average. Some M unl'cipatities charge as much as Five Hundred 
DoHars. Most are a fixed fee for the tow, mileage to storage fadlity and first day storage. ihts nption 
rna:kescompletesen~e in manywaY$. A'S yo~ wet! know, \IOU office deals with mileage and storage 
complaInts on il dally basis:. Afixed price w()uld allow you off1Ce to pursue addition compJaints in a 
timely nshlc;m. 

Prince George's Countv has transitiooed to the fixed pric:e st:nedul~ with much success, The price for a 
private property tow Is $ 175.00 Inclvding the tow, mileage and first day storage. r think a fixed price 
would alleviate many concerns iilnd complaIntS.. 

IoperCJte tt)wlng companies in three countias, My costs in Montgl,lmery County are three times higher 
than tn~ ather neighborIng counties. The main cc;St djfference is avarlable/approved storage ~p:ace. W:;ry 
little space is available in thts. county and prices are at a premfum! The need for a more competitive rate 
is impernive. 

The second item 13 an extreme safety concern. The requir~ment of the, driver to <:all the por.ce, to report 
the Impound PRiOR to leaving the property is hot only dangerolls to our drivers and equipmentr but also 
the citizen~. On many, many occasions I have welted as long as flve mlnutes for a live operator to take 
the necessllry informatIon.. Oil one ocr:aslor'l my equipment W2S d;;ma@"ed by an angry cltiz~n. To make 
matters worse, it was not his t:~rl He wentta Jailj I prcked glass outef my face, and lost a nIght of work 
and $420.00 for a. new wIndow. While I understand the importance of tTn'lely reporting of the tow, this is 
the only county that requires reportin~ prior to leaving the location of the tow. A qutck Google £.earch 
will pro\lide you wlth all the supporting evrdence needed to SUl'Portthe danger Involved. Durrng the 
retent earthquake, I did not have cell ss:rvice for 25-.3.0 minutes. I ci)uld nave wen killed I In my humble 
opinion, Montgomery County is leaving itself wiQe open for a lawsuit. 

The sign requlrements in our county are beyond inade-quate. A 12 X18 sign is nowhere near larg~ 
enough to notify a citrzen of paricing infrac:tio'ns. Asign 18 x ~41s the preferred s,rze. IT you put the tv.t~ 
side by srde/the dTfferem:e is am.nJng.lndudedon tne signsl should be the cost cfthe tow, the address 
of the storage facUlty and should cQntaln reflectIve material to notify cltizens in low light} or dark 
conditions, Thls should be a mandatcrv zignage requiremEnt. 



Trespa:s.s towing not requiring a signature should begin In the 111;)m hour. Mostcountfes start between s . 
pm and 11 pm, You will not find enottier county that starts after midnight t2t ale n~ 2 amJ This is far from 
reasonable. 

Tha finaJ topic, muck like tf'le sign topic will not be :a popular one w~th other towing companies. Afl 
towing c.omp~nie5 performing trespass tows should be requlr-ed to be open for busines~ 24 hours a day 
seven days a week:. The: current regulatior) for this is complete'y ignored and abused on a daily basis.. 

Please col'lsiderthe fairness and safety ofthe.reliulatlon you are ronsioering chct1ging.lfvou have any 
CluestiollSl or concerns pleas!! feel free to contact me at any time. 

Rick Ch.ambers 



MONTGOMERY COUNTY 

EXECUTIVE REGULATI-...-~ 


IOffices of the County Executive. 101 Monroe Street. Rockvill 

Subject Maximum Rates For Motor Vehicle Towing From Private Property Number 15-11 

Originating Department Effective Date Office ofConsumer Protection 

Montgomery County Regulation on: 


MAXIMUM RATES FOR MOTOR VElllCLE TOWING FROM PRIVATE 

PROPERTY 


OFFICE OF CONSUMER PROTECTION 


Issued By: County Executive 

Regulation No. 15-11 


Authority: Code Section: 30C-2 

Council Review: Method 2 under Code Section 2A-15 


Register Vol. 28 Issue 8 


Comment Deadline: September l, 2011 

Sunset Date: None 


Supersedes: Executive Regulation 2-08 


SUNIMARY: 	 This regulation revises the maximum rates that a trespass towing service 
may charge when towing a motor vehicle from private property without 
the consent of the owner. 

ADDRESS: 	 Copies of the regulation may be obtained from the Office of Consumer 
Protection, 100 Maryland Avenue, Suite 330, Rockville, MD 20850 

STAFF CONTACT: Investigator Douglas Numbers, telephone number 240-777-3636 

BACKGROUND INFORMATION: Chapter 30C of the Montgomery County Code 
regulates the towing of vehicles from private property. Section 30C-2 requires that the 
County Executive establish by regulation the maximum rates that a towing service may 
charge when towing a motor vehicle from private property without the consent of the 
owner. This regulation revises those rates. 

SECTION 1. DEFINITIONS. The terms used in the regulation have the same meaning 
as in Chapter 30C, Montgomery County Code. Each piece ofa tractor trailer 
combination is considered to be a vehicle when a towing service tows both pieces. 

1 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATI~A'nr'\, 


,Offices of the County Executive. 101 Monroe Street. Roek.vill 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Oriefnating Department Effective Date Office of Consumer Protection 

SECTION 2. LIMITATIONS ON SCOPE. This regulation does not apply to the 
following: 

(a) Towing initiated by the ,:ehicle owner; 

(b) 	 Towing approved or requested by a police officer, firefighter, or rescue 
squad member in the course of duty or under the state law on abandoned 
vehicles; or 

(c) Towing a motor vehicle while repossessing it. 

SECTION 3. MAXIMUM TOWING RATES. When towing a motor vehicle from 
private property without the consent of the owner, a towing service must not charge more 
than the following rates: 

(a) for vehicles with a gross vehicle weight rating of 8,000 pounds or less: 

(1) 	 for attaching the vehicle to be towed to the tow truck; including 
any other service needed to safely remove the vehicle (such as 
unlocking, disconnecting and reconnecting the driveshaft, securing 
the steering wheel, dollying, flatbedding, or use of go-jacks) ­
$100.00. 

(2) 	 for towing the vehicle to a storage site - $4.00 per mile for the 
distance the vehicle is actually and reasonably towed to the nearest 
storage site available to the towing service in Montgomery County. 
Fractions of one-half mile or less must not be charged. Fractions 
greater than one-half mile may be charged as one mile. The 
mileage charges must not exceed twelve miles. The receipt that 
must be furnished the vehicle owner in accordance with 
Montgomery County Code Section 30C-8( e) must list the tow 
truck's odometer readings when the vehicle is attached and when it 
reaches the storage site. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATI~II' 

Offices of the County Executive. 101 Monroe Street. R.oclevtll , aaJ:l: 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Originating Department Effective Date Office ofConsumer Protection 

(3) 	 for storing the vehicle until it is redeemed - $20.00 for the first 24­
hour time period, or portion thereof, the vehicle remains in the 
custody of the towing service, and $25.00 for each additional 24­
hour time period, or portion thereof. 

For the purposes of this subsection, a towing service does not have 
custody of the vehicle until the vehicle actually reaches the storage 
site or the property owner or owner's agent notifies the police 
department ofthe towing ofthe vehicle and provides the 
information required by Montgomery County Code Section 30C­
5(a), whichever is later. The receipt that must be furnished the 
vehicle owner in accordance with Montgomery County Code 
Section 30C-8(e) must state the date and time when the vehicle 
reached the storage site, when the police were notified, and when 
the vehicle was redeemed by its owner. 

(4) 	 for releasing a vehicle in an incomplete tow - ifa vehicle owner 
returns to an unauthorized vehicle at any time after the vehicle is 
attached to the tow truck and lifted at least six inches offthe 
ground but before it is towed from private property - $50.00 or 
one-half the rate the towing service has filed under Montgomery 
County Code Section 30C-3(c) for attaching and towing the 
vehicle to the nearest storage area, whichever is lower. If the· 
vehicle has not been lifted at least six inches off the ground, the 
service must release the vehicle without charging the owner any 
fee. 

(b) for vehicles 8,001 to 20,000 pounds gross vehicle weight rating: 

(1) 	 for attaching the vehicle to be towed to the tow truck, including 
any other service needed to safely remove tb..e vehicle - $160.00; 

(2) 	 for towing the vehicle to a storage site - $5.00 per mile for the 
distance the vehicle is actually and reasonably towed to the nearest 
storage site available to the towing service in Montgomery County. 
Fractions ofone-halfmile or less must not be charged. Fractions 

. greater than one-half mile may be charged as one mile. 

3 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATI 
OffIces of the County Executive • .0. Monroe Street • Rockvill 	 oI 

Subject Maximum Rates For Motor Vehicle Towing From Private Property Number 15-11 

Originating Department Effective Date Office ofConsumer Protection 

The mileage charged must not exceed twelve miles. The receipt 
that must be furnished the vehicle owner in accordance with 
Montgomery County Code Section 30C-8(e) must list the tow 
truck's odometer readings when the vehicle is attached and when it 
reaches the storage site. 

(3) 	 for storing the vehicle until it is redeemed - $25.00 for the first 24­
hour time period, or portion thereof, the vehicle remains in the 
custody of the towing service, and $40.00 for each additional 24­
hour time period, or portion there of. 

For the purposes of this subsection, a towing service does not have 
custody of the vehicle until the vehicle actually reaches the storage 
site or the property owner or owner's agent notifies the police 
department of the towing of the vehicle and provides the 
information required by Montgomery County Code Section 30C­
5(a), whichever is later. The receipt that must be furnished the 
vehicle owner in accordance with Montgomery County Code 
Section 30C-8( e) must state the date and time when the vehicle 
reached the storage site, when the police were notified, and when 
the vehicle was redeemed by its owner. 

(4) 	 for releasing a vehicle in an incomplete tow - ifa vehicle owner 
returns to an unauthorized vehicle at any time after the vehicle is 
attached to the tow truck and lifted at least six inches off the 
ground but before it is towed from private property - $80.00 or 
one-half the rate the towing service has filed under Montgomery 
County Code Section 30C-3(c) for attaching and towing the 
vehicle to the nearest storage area, whichever is lower. If the 
vehicle has not been lifted at least six inches off the ground, the 
service must release the vehicle without charging the owner any 
fee. 

(c) 	 for vehicles over 20,000 pounds gross vehicle weight rating: 

(1 ) for attaching the vehicle to be towed to the tow truck, including 
a.'1y other service needed to safely remove the vehicle - $320.00; 

4 ® 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATI ..J.-....... 

Offices of the County Executive. 101 Monroe Street. RockviD I 	 o 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Originating Department Effective Date Office ofConsumer Protection 

(2) 	 for towing the vehicle to a storage site - $10.00 per mile for the 
distance the vehicle is actually and reasonably towed to the nearest 
storage site available to the towing service in Montgomery County. 
Fractions ofone-half mile or less must not be charged. Fractions 
greater than one-half mile may be charged as one mile. The 
mileage charged must not exceed twelve miles. The receipt that 
must be furnished the vehicle owner in accordance with 
Montgomery County Code Section 30C-8( e) must list the tow 
truck's odometer readings when the vehicle is attached and when it 
reaches the storage site. 

(3) 	 for storing the vehicle until it is redeemed - $40.00 for the first 24­
hour time period, or portion thereof, the vehicle remains in the 
custody of the towing service, and $80.00 for each additiona124­
hour time period, or portion there of. 

For the purposes ofthis subsection, a towing service does not have 
custody of the vehicle until the vehicle actually reaches the storage 
site or the property owner or owner's agent notifies the police 
department of the towing of the vehicle and provides the 
information required by Montgomery County Code Section 30C­
5(a), whichever is later. The receipt that must be furnished the 
vehicle owner in accordance with Montgomery County Code· 
Section 30C-8(e) must state the date and time when the vehicle 
reached the storage site, when the police were notified, and when 
the vehicle was redeemed by its owner. 

(4) 	 for releasing a vehicle in an incomplete tow if a vehicle owner 
returns to an unauthorized vehicle at any time after the vehicle is 
attached to the tow tru~k and lifted at least six inches off the 
ground but before it is towed from private property - $160.00 or 
one-half the rate the towing service has filed under Montgomery 
County Code Section 30C-3(c) for attaching and towing the 
vehicle to the nearest storage area, whichever is lower. 
If the vehicle has not been lifted at least six inches offthe ground, 
the service must release the vehicle without charging the owner 
a."'1y fee. 

5 
Revised 4/96 



MONTGOMERY COUNTY 

EXECUTIVE REGULATI-..--


,OffIces of the County Executive • 101 Monroe Street • Rockvill o 

Subject Maximum Rates For Motor Vehicle Towing From Private Property Number 15-11 

Effective Date Originadng Department Office ofConsumer Protection 

A towing service must not charge for any act not listed in this section unless that act was 
expressly requested by the vehicle owner. 

SECTION 4. SEVERABILITY. The provisions of this regulation are severable. If a 
court holds that a provision is invalid or inapplicable, the remainder ofthe regulation 
remains in effect. 

SECTION 5. EFFECTIVE DATE. This regulation takes effect immediately after 
adoption by the County Council. 

Approved as to Form and Legality 
Office ofthe County Attorney 

By: ~cf1Date:~~A 
. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATI~-.... 

Offices of the County Executive. 101 Monroe Street· Rockvlll ,-..~tJ:l: 

Subject Maximum Rates For Motor Vehicle Towing From Private Property Number 15-11 

Originating Department Effective Date Office ofConsumer Protection 

Montgomery County Regulation on: 


MAXIMUM RATES FOR MOTOR VEIllCLE TOWING FROM PRIVATE 

PROPERTY 


OFFICE OF CONSUMER PROTECTION 


Issued By: County Executive 

Regulation No. 15-11 


Authority: Code Section: 30C-2 

Council Review: Method 2 under Code Section 2A-15 


Register Vol. 28 Issue 8 


Comment Deadline: September 1, 2011 

Sunset Date: None 


Supersedes: Executive Regulation 2-08 


SUMMARY: 	 This regulation revises the maximum rates that a trespass towing service 
may charge when towing a motor vehicle from private property without 
the consent ofthe owner. 

ADDRESS: 	 Copies of the regulation may be obtained from the Office ofConsumer 
Protection, 100 Maryland A venue, Suite 330, Rockville, MD 20850 

STAFF CONTACT: Investigator Douglas Numbers, telephone number 240-777-3636 

BACKGROUND INFORMATION: Chapter 30C of the Montgomery County Code 
regulates the towing of vehicles from private property. Section 30C-2 requires that the 
County Executive establish by regulation the maximum rates that a towing service may 
charge when towing a motor vehicle from private property without the consent ofthe 
owner. This regulation revises those rates. 

SECTION 1. DEFINITIONS. The terms used in the regulation have the same meaning 
as in Chapter 30e, Montgomery County Code. Each piece ofa tractor trailer 
combination is considered to be a vehicle when a towing service tows both pieces. 

1 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATI~ 

Offices of the County Executive • tot Monroe Street • Rockvill , aaJ:l: 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Orlginatinl Department Effective Date Office ofConsumer Protection 

SECTION 2. LIMITATIONS ON SCOPE. This regulation does not apply to the 
following: 

(a) Towing initiated by the vehicle owner; 

(b) 	 Towing approved or requested by a police officer, firefighter, or rescue 
squad member in the course ofduty or under the state law onabandoned 
vehicles; or 

(c) Towing a motor vehicle while repossessing it. 

SECTION 3. MAXIMUM TOWING RATES. When towing a motor vehicle from 
private property without the consent of the owner, a towing service must not charge more 
than the following rates: 

(a) for vehicles with a gross vehicle weight rating of 8,000 pounds or less: 

(1) 	 for attaching the vehicle to be towed to the tow truck; including 
any other service needed to safely remove the vehicle (such as 
unlocking, disconnecting and reconnecting the driveshaft, securing 
the steering wheel, dollying, flatbedding, or use of go-jacks)­
$100.00. 

(2) 	 for towing the vehicle to a storage site - $4.00 per mile for the 
distance the vehicle is actually and reasonably towed to the nearest 
storage site available to the towing service in Montgomery County. 
Fractions of one-half mile or less must not be charged. Fractions 
greater than one-half mile may be charged as one mile. The 
mileage charges must not exceed twelve miles. The receipt that 
must be furnished the vehicle owner in accordance with 
Montgomery County Code Section 30C-8[(t)] llU must list the tow 
truck's odometer readings when the vehicle is attached and when it 
reaches the storage site. 

@ 
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MONTGOMERY COUNTY
~ "&. 

I~ 17° 76 ~I EXECUTIVE REGULATI(~u~ Offices' of the County Executive • 1 01 Monroe Street • Rockvin~"'llYL"'~~ ~~VJ?~~ 0 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Originating Department Effective Date Office ofConsumer Protection 

, (3) 	 for storing the vehicle until it is redeemed - $[10.00] 20.00 for the 
fIrst 24- hour time period, or portion thereof, the vehicle remains in 
the custody ofthe towing service, and $25.00 for each additional 
24-hour time period, or portion thereof. 

For the purposes of this subsection, a towing service does not have 
custody of the vehicle until the vehicle actually reaches the storage 
site or the property owner or owner's agent notifIes the police 
department of the towing of the vehicle and provides the 
information required by Montgomery County Code Section 30C­
5(a), whichever is later. The receipt that must be furnished the 
vehicle owner in accordance With Montgomery County Code 
Section 30C-8[(f)] Dll must state the date and time when the 
vehicle reached the storage site, when the police were notifIed, and 
when the vehicle was redeemed by its owner. 

(4) 	 for releasing a vehicle in an incomplete tow - ifa vehicle owner 
returns to an unauthorized vehicle at any time after the vehicle is 
attached to the tow truck and lifted at least six inches offthe 
ground but before it is towed from private property - $50.00 or 
one-half the rate the towing service has fIled under Montgomery 
County Code Section 30C~3(c) for attaching and towing the 
vehicle to the nearest storage area, whichever is lower. Ifthe ' 
vehicle has not been lifted at least six inches off the ground, the 
service must release the vehicle without charging the owner any 
fee. 

(b) for vehicles 8,001 to 20,000 pounds gross vehicle weight rating: 

(1) 	 for attaching the vehicle to be towed to the tow truck, including 
any other service needed to safely remove the vehicle - $160.00; 

(2) 	 for toWing the vehicle to a storage site - $5.00 per mile for the 
distance the vehicle is actually and reasonably towed to the nearest 
storage site available to the towing service in Montgomery County. 
Fractions of one-half mile or less must not be charged. Fractions 
greater than one-half mile may be charged as one mile. 

3 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATI 
Offices of the County Executive •• O. Monroe Street· Rockvtll I 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Originating Department Effective DateOffice ofConsumer Protection 

The mileage charged must not exceed twelve miles. The receipt 
that must be furnished the vehicle owner in accordance with 
Montgomery County Code Section 30C-8[(f)] ill must list the tow 
truck's odometer readings when the vehicle is attached and when it 
reaches the storage site. 

(3) 	 for storing the vehicle until it is redeemed - $[15.00] 25.00 for the 
fIrst 24-hour time period, or portion thereof, the vehicle remains in 
the custody of the towing service, and $40.00 for each additional 
24-hour time period, or portion there of. 

For the purposes of this subsection, a towing service does not have 
custody of the vehicle until the .vehicle actually reaches the storage 
site or the property owner or owner's agent notifies the police 
department of the towing of the vehicle and provides the 
information required by Montgomery County Code Section 30C­
5(a), whichever is later. The receipt that must be furnished the 
vehicle owner in accordance with Montgomery County Code 
Section 30C-8[(f)] @must state the date and time when the 
vehicle reached the storage site, when the police were notifIed, and 
when the vehicle was redeemed by its owner. 

(4) 	 for releasing a vehicle in an incomplete tow - if a vehicle owner 
returns to an unauthorized vehicle at any time after the vehicle is 
attached to the tow truck and lifted at least six inches off the 
ground but before it is towed from private property - $80.00 or 
one-half the rate the towing service has filed under Montgomery 
County Code Section 30C-3(c) for attaching and towing the 
vehicle to the nearest storage area, whichever is lower. If the 
vehicle has not been lifted at least six inches offthe ground, the 
service must release the vehicle without charging the owner any 
fee. 

(c) 	 for vehicles over 20,000 pounds gross vehicle weight rating: 

(1) 	 for attaching the vehicle to be towed to the tow truck, including 
any other senrice needed to safely remove vericle - $320.00; 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATI 
Offices of the County Executive. tOt Monroe Street. Rockvill ,'M:'1\rf!awlH 

Number 15-11Subject Maximum Rates For Motor Vehicle Towing From Private Property 

Originating Department Effective Date Office of Consumer Protection 

(2) 	 for towing the vehicle to a storage site - $10.00 per mile for the 
distance the vehicle is actually and reasonably towed to the nearest 
storage site available to the towing service in Montgomery County. 
Fractions of one-half mile or less must not be charged. Fractions 
greater than one-half mile may be charged as one mile. The 
mileage charged must not exceed twelve miles. The receipt that 
must be furnished the vehicle owner in accordance with 
Montgomery County Code Section 30C-8[(t)] @ must list the tow 
truck's odometer readings when the vehicle is attached and when it 
reaches the storage site. 

(3) 	 for storing the vehicle until it is redeemed - $[30.00] 40.00 for the 
fIrst 24-hour time period, or portion thereof, the vehicle remains in 
the custody of the towing service, and $80.00 for each additional 
24-hour time period, or portion there of. 

For the purposes ofthis subsection, a towing service does not have 
custody of the vehicle until the vehicle actually reaches the storage 
site or the property owner or owner's agent notifies the police 
department ofthe towing of the vehicle and provides the 
information required by Montgomery County Code Section 30C­
5(a), whichever is later. The receipt that must be furnished the 
vehicle owner in accordance with Montgomery County Code' 
Section 30C-8[(t)] @must state the date and time when the 
vehicle reached the storage site, when the police were notified, and 
when the vehicle was redeemed by its owner. 

.(4) 	 for releasing a vehicle in an incomplete tow - ifa vehicle owner 
returns to an unauthorized vehicle at,any time after the vehicle is 
attached to the tow truck and lifted at least six inches off the 
ground but before it is towed from private property - $160.00 or 
one-half the rate the towing service has filed under Montgomery 
County Code Section 30C-3(c) for attaching and towing the 
vehicle to the nearest storage area, whichever is lower. 
If the vehicle has not been lifted at least six inches off the ground, 
the service must release the vehicle without charging the owner 
any fee. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATI~ 

Offices of the County Executive. 101 Monroe Street. Rockvill ,,,,..-. 

Subject Maximum Rates For Motor Vehicle Towing From Private ~roperty Humber 15-11 

Effective Date Originating Department Office ofConsumer Protection 

A towing service must not charge for any act not listed in this section unless that act was 
expressly requested by the vehicle owner. 

SECTION 4. SEVERABILITY. The provisions of this regulation are severable. If a 
court holds that a provision is invalid or inapplicable, the remainder of the regulation 
remains in effect. 

SECTION 5. EFFECTIVE DATE. This regulation takes effect immediately after 
adoption by the County Council. 

APProVed:~ 
lsi Leggett 

County Executive 


Approved as to Form and Legality 
Office of the County Attorney 

BY:'1h~~ 
Date: ~,~ 
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OFFICE OF CONSUMER PROTECTION 
Isiah Leggett Eric S. Friedman 

County Executive 	 Director 

MEMORANDUM 

April 25, 2011 

TO: 	 Eric Friedman, Director ...-n ,.f 
FROM: 	 Doug Numbers, Investigat~r-6rfJ 

Sharon Margolis, Investigator 9­

SUBJECT: 	 2011 Trespass Tow Rate Review & Recommendation 

Chapter 30C, Motor Vehicle Towing and Immobilization On Private Property, of 
the Montgomery County Code provides that the County Executive must establish, by 
regulation under method (2), the maximum rates that a trespass towing service may 
charge. In addition, Section 30C-2 provides that the County Executive must review the 
rates at least every two (2) years. These rates apply to towing services in which the 
vehicle is towed WIthout the consent of the vehicle owner. 

The statute provides that the County Executive must set "fair and rea~onable" 
maximum rates for each of the following acts: 

• 	 Attaching the vehicle to the tow truck 
• 	 Towing the vehicle to a storage site based upon the distance towed 
• 	 Storing the vehicle until it is redeemed 
• 	 Any other service needed to safely remove a vehicle 

(By statute the fee for releasing a vehicle before towing a vehicle may not exceed 
50% of the fee for attaching the vehicle to the tow truck.) 

Trespass towing rates were last raised in 2008. Pursuant to Executive 
Regulation 2-08, the County Executive provided for an overall rate increase of 
approximately 12% effective September 16, 2008 (Temporary regulations were enacted 
March 25, 2008). This rate increase resulted in an increase in the average cost of a 
trespass tow from $127 to $142. 

Trespass towing rates are divided into three (3) categories: vehicles with a gross 
weight of 8,000 pounds or less, vehicles with a gross weight of 8,001 to 20,000 pounds, 
and vehicles over 20,000 pounds. 

100 Maryland Avenue, Room 330' Rockville, Maryland 20850' T: 240.777.3636' F: 240.777.3768 
www.montgornerycountyrnd.goy/consumer @. 

www.montgornerycountyrnd.goy/consumer


Executive Regulation 2-08 increased the trespass towing rates as follows: 

Passenger Vehicles Less than 8.000 pounds 

• 	 Attaching: from $ 95 to $100 
• 	 Mileage: from $3.00 to $4.00 per mile 
• 	 Storage: No change from $10 for the first 24 hours. An increase from $20 to $25 for 

each additional 24 hour period. . 

Vehicles 8.001 to 20,000 pounds 

• 	 Attaching: from $150 to $160 
• 	 Mileage: from $4.00 to $5.00 per mile 
• 	 Storage: No change from $15 for the first 24 hours. An increase from $30 to $40 for 

each additional 24 hour period. 

Vehicles over 20,000 pounds - New Category added during 2008 Rate Review 

• 	 Attaching: $320 
• 	 Mileage: $10 per mile 
• 	 Storage: $30 for the first 24 hours & $80 for each additional 24 hour period 

The vast majority of passenger vehicles owned by consumers that are towed 
without the owner's consent are vehicles that weigh less than 8.000 pounds (this 
includes mini-vans and sport utility vehicles). In addition, according to our records, 98% 
of the vehicles towed without the owner's consent are retrieved by the owner within the 
first 24 hours. 

In 2010, the Office of Consumer Protection (OCP) conducted a rate review in 
which a comprehensive chart was compiled to compare trespass towing fees in ten (10) 
local jurisdictions: Arlington County. City of Alexandria, Anne Arundel County, Baltimore 
City, Baltimore County, District of Columbia, Fairfax County, City of Falls Church, 
Howard County, and Prince George's County. In addition, this chart also compiled 
information regarding trespass towing fees in eight (8) out of state jurisdictions: Long 
Beach, California; Broward County, Florida; Palm Beach County, Florida; Portland, 
Oregon; Miami Dade County, Florida; Massachusetts; Georgia; and Virginia. 

Direct rate comparisons with other jurisdictions are limited due to differences in 
pricing structures. For example, several jurisdictions provide flat rate pricing and do not 
provide itemized prices for each service component. In addition, some jurisdictions 
compute storage times differently. Therefore, certain assumptions as to the mileage 
and length of storage must be used to create typical towing scenarios, based upon 
behavior in Montgomery County, in order to effectively compare rates. 



I 

According to the review conducted by OCP in 2010. the County Executive did not 
propose any rate changes to the rates enacted in 2008. 

In response to a request from Council Vice President Roger Berliner, OCP 
conducted an expedited towing rate review in 2011. This review was initiated earlier 
than was originally scheduled. Pursuant to this review OCP updated the 
comprehensive data for the local jurisdictions. (See attached chart.) Based upon this 
expedited review, OCP is recommending that the County Executive make the following 
change to the rate schedule: 

• 	 Increase the storage charges for the first 24 hours across all 3 weight dasses by 
$10.00. 

This would increase the cost of every tow by $10 and put the county rates for storage 
more in line with surrounding jurisdictions. 

Under a typical scenario, in which a vehicle weighing up to 8000 Ibs is towed 
without the owner's consent, is brought to a storage site 8 miles away, and is retrieved 
by the consumer within 24 hours, the total cost of the tow under the current trespass 
towing rates in Montgomery County is higher than what would be charged for a similar 
tow in Fairfax, Virginia; Arlington County, Virginia; City of Alexandria, Virginia: Falls 
Church, Virginia; and Howard County, Maryland. The total cost of the tow would be . 
lower than what would be charged in Prince George's County and the City of Frederick, 
Maryland. This is illustrated by the chart below: 

TotalOther Fees Storage 
$10 • $142 

I 

Additional $15 if $75 - $90 $25 
picked up after 

Jurisdiction I Hookup. Mileage 
Montgomery $100 ! $32 (8 miles 

i @ $4 per 
, mile) 

Fairfax $50 1$0 

"normal business I 
hours" I 

Ii ArlinQton $115 1$0 $0 
.... -	 ' $115 

: Alexandria 

I 
! $75 
! 

1$0 

I 

1$0 I $75 ($85 if 
• picked up 

between 7pm 
I , i I &8am) 
i FaHs Church I $100 1$0 $0 ! i $100 I 

I Howard 

I ! 

$125 1$0 

I 

$12.50 $15 additional if 
used dolly or 
flatbed 

$137.50 I 
I 
I 

I 
Princes 

, George's 
1$175 i $0 $0 $175 

: City of i $200 $0 $0 	 $200 
! Frederick 	 "--___'--___~_ _____.J'--____....J I 



Under the same scenario as above, the proposed changes to the county's rates 
would result in a total cost of $152, an increase of approximately 7%. Thus, the total 
cost of the tow under the proposed trespass towing rates would be higher than what 
would be charged for a similar tow in Fairfax, Virginia; Arlington County, Virginia; City of 
Alexandria, Virginia; Falls Church, Virginia; and Howard County, Maryland. The total 
cost of the tow would still be lower than the charges in Prince George's County and the 
City of Frederick, Maryland. 

Other considerations were also evaluated with regard to this rate review. 
Trespass towing is only one of several other types of towing services usually offered by 
towing firms. These towing firms also generally provide the following towing services in 
Montgomery County: 

• Consumer requested tows 
• Police requested tows 
• Motor Club tows 
• County requested tows 

In conducting its review, OCP also compiled and compared the rates the towing 
firms charge for these other types of tows. Rates for these other types of tows are not 
regulated and are set by the towing firms. Accordingly, these towing rates provide 
valuable insight and would appear to reflect the towing firm's business expenses, fixed 
costs, and market competition influences. In addition, to the extent that towing firms 
assert that trespass towing rates should be increased, the fact that towing firms set their 
own rates for other types of tows at a rate lower than the rates set by Montgomery 
County for trespass tows would appear to undercut their claims that the current trespass 
tow rates are not sufficient for them to cover their costs and make a sufficient profit. 

OCP conducted a survey of local tow companies asking how much they would 
charge a consumer requesting the tow of his or her broken down vehicle. The chart 
below shows the prices OCP was quoted by 6 local tow companies: 

TowCom~an~ Hooku~ 

I. 
Mileage 

A $80 $4 per mile 
8 $85 $4 per mile ;-... 

C $75 $4.50 ermile 
0 $75 $4 ermile 
E 

I 
$75 $2 per mile 

F $85 $3 per Mile 

All of these rates are lower than the current rates set by Montgomery County for 
trespass tows. It should be noted that all of the tow companies contacted also perform 
trespass towing in Montgomery County. 

Setting "fair and reasonable" rates is a difficult balancing act for a service in 
which the party paying the rate did not consent to the service and did not have any 

.1 




opportunity to select the firm that is providing the service. Vehicle owners consistently 
complain about trespass tows and the high rates under the current schedule. In addition 
to these rate setting duties, OCP is responsible for receiving and investigating 
complaints from consumers against towing firms regarding trespass towing services. 

Complaints from consumers against trespass towing firms are numerous and 
generally concern several issues: 

• Improper signage 
• Inappropriate charges 
• Damage and theft claims 
• Unsafe conditions and rude behavior 
• Use of "spotters" 

In addition, the maximum rates set by Montgomery County become the minimum 
rates. According to our information,no towing firms charge less than the maximum rates 
set by Montgomery County for trespass tows. The transaction is further complicated by 
the fact that the property owners, who contract with the towing firm, do not appear to 
care how much vehicle owners are charged by a towing firm because the property 
owners are not the party paying these fees. 

In conducting these reviews. OCP seeks to identify and examine any trends in 
the industry. For example, OCP continues to monitor regulatory rate structures in other 
jurisdictions that have adopted "fixed-rate" pricing rather than itemizing the components 
of the towing service. 

Please let us know if you have any questions or need any further information. 
Thank you. 

RON/SWM 
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6.·10 Tow Trucks 

Class 2 '~I~I~~~'L $219.00 
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$16.0 $80 $5 $15 for first 24 hours 
hrperlods 11 or More Tow 

Trucks 
S29! 

v.hI""~"E $25 $50 for each 
Arlington County 
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$0 for 1st 24-hr period subsequent 24 houri §14.3-9 Counl'l Mal1ll!ler Website 
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Anne Arul1d<!1 County 10,001-14,000 Ib I d dAfTER flrst calendar day not claimed by next business ieOeDt. of losDedlonsl Police Oellartment Website 

ca en ar ay tow AfTER tow day); $25 

Vehicles 
$500
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,."~(0'",*"_: ~hkl~ $50 $25 
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Vehicles up to 
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Class A $101.00 $0 for first 6 hours outOQor slurage TO[ $300; $100 for each 
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