PS COMMITTEE #1
June 21, 2012

MEMORANDUM
June 19, 2012

TO: Public Safety Committee
FROM: Susan J. Farag, Legislative Analyst t«
SUBJECT:  Update — Court Watch Montgomery

Today, the Public Safety (PS) Committee will receive an update from the Executive
Director of Court Watch Montgomery, Laurie Duker. Court Watch Montgomery is a non-profit
organization, staffed by all volunteers, that works to provide better domestic violence victim
safety by focusing on obstacles to effective protective orders.

Background:

Court Watch Montgomery was founded in September 2010 to provide a public eye on
domestic violence in Montgomery County. According to the group’s first monitoring report,
issued in October 2011, over 4,000 women are victims of domestic violence in Montgomery
County each year. National data suggest that over 76,000 women in Montgomery County will
be attacked by an intimate partner at some time in their lives.! The October 2011 report assessed
the strengths and weaknesses in court procedures, and suggested improvements that the courts
could take under consideration. Data was collected by volunteers who attended and observed
more than 500 civil hearings. Significant findings included:

o In 85% of relevant cases, judges and bailiffs did not use the nationally-
recommended practice of letting the victim leave the courthouse 15 minutes
before the offender, allowing her to get safely to her transportation without fear or
injury.

¢ In 99% of relevant cases, victims sat or waited in close proximity to their ex-
partners before and after hearings, unprotected by bailiffs or security guards who
could ensure there was no contact, intimidation, or violence.

! Protecting Victims of Domestic Violence in Monigomery County: Challenges and Opportunities with Protective
and Peace Orders (October 2011), page 6, Court Watch Montgomery.



In 67% of relevant hearings, judges did not tell the respondent that it is a crime to
violate a protective or peace order, which may be punishable by time in jail.
Judges infrequently encouraged petitioners to report violations to police or to the
court.

In 68% of relevant cases, judges did not tell respondents that, under federal and
state law, when a final protective order goes into effect they must surrender any

‘firearms owned or in their possession.

While 3 of the County’s 11 district court judges had perfect records in treating
parties with respect, another 3 — to an extent significantly out of line with their
colleagues — were frequently rude and intimidating in at least one out of every
five of their cases.

Nearly three-quarters of parties did not bring lawyers to these hearings. Parties
often had questions about their rights and options that were not answered in full.
Introductions by the judge varied widely in thoroughness and were never
translated.

In 27% of cases judges failed to take three crucial steps for ensuring compliance:
summarizing in simple language the provisions in the final order; asking the
parties if they understand the order; and asking if they have any questions.
Victims seeking orders at the Silver Spring courthouse were frequently required
to travel to Rockville for a separate interview with the Sheriff’s Office after they
obtained their order. Victims seeking orders in Rockville were asked to walk to
the Family Justice Center. Traveling to a separate interview is a significant
addition of time and effort for victims that may also place them in unnecessary
danger.

On average, parties at the Silver Spring court had to wait about three times as long
for their final orders as petitioners at the Rockville court. Clerks, citing court
policy, were unwilling to look up requested case numbers — which takes less than
a minute and is an essential service regularly provided at the Rockville court.

A full 17% of all cases heard were dismissed by petitioners, who had previously
sought the court’s protection. In the 38 of these 106 cases where the victim came
to court to ask that their order be dropped, judges asked only 63% of them if they
were coerced, 26% if they felt safe. They told only 32% of petitioners wanting to
dismiss that they could come back at any time and file again if they felt in danger.

Court Watch’s October report made a series of recommendations of low- and no-cost
changes that it feels the Courts could implement to help improve domestic violence victim
safety. Court Watch continued to monitor the courts over the past year, and has subsequently
issued its second monitoring report, which outlines the significant improvements made in legal
protection of domestic violence victims as well of areas that Court Watch feels still need

improvement.

A copy of Court Watch Montgomery’s second monitoring report is attached at ©1-62.
An overview of the current procedure used to obtain a protective order is attached at © 63-72.

F:\Farag\Packets'\Public Safety\CourtWatch Montgomery.doc
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Their Stories:

Here are just a few of the stories that over 510 victims we listened to in court told. We
want to provide a sense of what some of them experienced.

“He’s charming until he has me against a wall trying to kill me.”

“We have a two week old baby together. We had an argument. Now he says he
won’t give my son back.”

“He punched me, bit me on the cheek, choked me, kicked me, threatened me
with a switchblade. He said sooner or later he will kill me.”

“My husband got upset at 1 am because | was sleepy and didn’t want to go
to McDonalds. He sat on top of me in bed and used both hands to choke
me. He said ‘Do | have your attention now, or are you going to sleep and
ignore me?’ He hits his head into the wall with force and talks about killing
himself.”

“I’d like to withdraw the whole thing. | have advanced cancer and diabetes, and
he’s the one that wakes me up to make sure | get my insulin. | only have him, no
one else.”



Thank you to our dozens of Court Watch Montgomery volunteers
who have spent over one thousand hours monitoring the County’s
protective and peace order hearings.

You have helped bring needed improvements to the system, and
made a difference in women’s lives.
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Executive Summary

In the six months since Court Watch Montgomery issued its first report, the County’s
district courts have made several significant improvements to protect victims of domestic
violence. For the first time, abusers are now regularly held in the courtroom after
protective and peace order hearings until victims have a chance to leave safely. As well,
for the first time, all victims and offenders can hear an audio introduction in English and
Spanish that clearly explains how a hearing will work before the judge takes the bench.

Yet this six month period also offers new reasons for serious concern. During this period
victims barely gained ground on several important metrics. Given that some 76,000
women in Montgomery County are likely to be attacked by an intimate partner at some
time in their lives, these lapses pose an unacceptable risk.’

Most troubling, during this period, three Montgomery County residents were killed due to
domestic violence — including a ten year old boy. These homicides raise important
questions about the efficacy of our county’s outreach efforts to victims that do not come
to court, our peace and protective order process, and the county’s ability to keep
offenders who violate protective and peace orders from committing lethal violence.

One case, the murder in March of Heather McGuire by her abusive husband [see
sidebar, p.42}, reminds us that domestic violence victims assume enormous risk when
they leave their partner and seek the protection of our courts and criminal justice
system.? Their brave acts challenge us to keep pushing for improvement — to work
toward a system that vigorously and effectively protects domestic viclence victims and
their children.

In our court monitoring and this report, we have again focused particularly on peace and
protective orders. Some may ask whether such an order is “just a piece of paper” — a
relatively minor factor in efforts to prevent domestic violence. Too often, abusers — like
the one who murdered Heather McGuire — treat these orders as if they are, indeed,
meaningless.
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Yet full year protective and peace orders play a central role in protecting domestic
violence victims and successfully end intimate partner abuse in many instances,
particularly when combined with a broader safety plan. When they don't halt the
violence, studies suggest that protective orders significantly reduce the severity and
frequency of abuse in many cases.>*

Is a protective or peace order “just a piece of paper?” Only if we let it be. The
effectiveness of orders varies widely, influenced by broad factors, including a state’s
domestic violence laws, local culture, the quality of enforcement of the orders, and the
availability of support services for victims. The quality, accessibility and respectfulness
of local courts also play a crucial role in determining whether orders help protect victims
— and that is the focus of this report and the broader work of Court Watch Montgomery.®

Court Watch Montgomery was founded in September 2010 to provide a public eye on
domestic violence in Montgomery County, Maryland. Our original report, “Protecting
Victims of Domestic Violence in Montgomery County: Challenges and Opportunities with
Protective and Peace Orders” assessed strengths and weaknesses in current court
procedures and suggested improvements the courts might consider. That report
described data collected by 25 volunteers at over 640 intimate partner civil hearings from
January 2010 to the end of July, 2010, and provides additional context for the changes
described herein. (See http://www.courtwatchmontgomery.org). Volunteers collected
information on a wide range of practices used by judges, clerks, bailiffs, interpreters and
sheriffs.

Sources for best practices include the Maryland Judge’s Domestic Violence Resource
Manual (http://www.courts state.md.us/family/pdfs/dvmanualcomplete.pdf) and
recommendations from the National Council of Juvenile and Family Court Judges
(http://www.ncifci.org/images/stories/dept/fvd/pdf/cpoguide. pdf .)

In this report, we measure change in the most critical areas outlined in our first report
and highlight several new areas of concern. This report looks at data collected by over
20 volunteers who monitored 510 protective and peace order hearings in the County’s
two district courts from October 2011 through March of 2012.


http://www.ncjfcj.org/images/stories/deptlfvd/pdf/cpoquide.pdf
http://www.courts.state.md.us/family/pdfs/dvmanualcomplete.pdf
http:http://www.courtwatchmontgomery.org

Major Findings and Recommendations

Montgomery County’s district court judges continue to do a commendable job presiding
over difficult civil domestic violence cases. Data we gathered in the last six months
shows several important areas of improvement by these judges and other court
personnel that will better protect victims of domestic violence. We commend District
Administrative Judge Eugene Wolfe for his leadership in spearheading many
improvements and Chief Judge of the District Court Ben Clyburn for sharing our findings
with District Court judges in other Maryland counties and introducing several of our
recommendations into bailiff and judicial training programs. But our data also highlights
important shortcomings in our county’s protective and peace order process that pose
serious risks to victims of domestic violence and their children.

Our key findings and recommendations include;:

1. Finding: In the last six months County district courts dramatically improved victim
safety following hearings. “Staggered exits/victim first — allowing the victim to leave
the courthouse fifteen minutes before her abuser — has been adopted as regular
procedure in Rockville and Silver Spring District Courts. In 70% of relevant cases
judges, bailiffs and clerks used staggered exits to allow the victim safe passage to
her transportation — a large increase from only 15% use in the first study.

Every judge used staggered exits in at least half of their cases except for visiting
judges, who had a lower average rate.

Recommendation: Court personnel should continue fine-tuning how “staggered
exits/victim first” is implemented to ensure all victims coming to court leave safely.

A short training for visiting judges on new procedures and report findings would be
useful, especially since visiting judges are currently hearing a large percentage of
cases to compensate for two vacancies on the bench.

2. Finding: Victims continued to wait, unprotected by bailiffs or security guards, in
close proximity to their ex-partners before hearings, in 99% of cases. Our report
documents an example of traumatic intimidation outside the Silver Spring
courtroom. Bailiffs tried to check hallways and to open courtrooms early when they
could.

Intimidation and harassment of victims continues to occur not only outside civil

courtrooms but outside criminal domestic violence courtrooms and outside the court
building before victims enter.
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3.

Recommendation: Victim security is an urgent problem that requires action.
Maryland court administrators should reevaluate court design and use-plans to assess
whether there are ways to provide separate entrances and waiting rooms for all victims
that come to court. Victims cannot be expected to come to court if they cannot be
protected from their abusers in the courthouse and its environs.

Given the courts’ current configuration we suggest a systematic personal escort

service for victims with serious cases. County domestic violence coordinators

might consider developing a comprehensive system to screen all victims using a
standardized lethality assessment tool to prioritize cases. A mix of victim

advocates, sheriffs, police and bailiffs could provide more escorts to women with high risk
cases than are currently used. The lethality assessment could be added to the court file
for the judge’s reference as it is currently in Charles County (see Finding 10).

The Rockville and Silver Spring District Courts should post a person outside the domestic
violence courtroom at all times prior to the courtroom opening to make court safer and
more welcoming to fearful petitioners. This need not be a bailiff. We understand that this
is difficult under current budget constraints.

Finding: English and Spanish speaking parties were greatly aided by the introduction of
a succinct audic introduction of court process that is played every day in both domestic
violence courtrooms before the judge takes the bench. This audio gives parties more
consistent and complete information that better prepares them for their hearing.

Recommendation: Courtroom clerks could briefly introduce the audio, letting
people know that the information in the audio is specifically about their type of case
and will be useful to them in their hearing. State court administrators might consider
making this new audio introduction available to all counties.

We continue to recommend creating a video introduction, which would do more to
hold participants’ attention and convey the many key details parties need to
understand prior to their hearing. A video could be made available online and at
libraries.

4. Finding: Progress was made in ensuring both parties understand that all
firearms owned or possessed by respondents must be turned in to law enforcement
in protective order cases.

Both the audio introduction and more frequent statements by judges when they first took
the bench reiterated the importance of the statutes prohibiting firearms.

However, judges only specifically told offenders who stood before them 38% of the time
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(compared to 32% in the last report) that under federal and state law they must surrender
all firearms owned or possessed under a protective order. Judges may feel that the new
audio introduction or their own general statements suffice.

Recommendation: There is no substitute for the judge invoking the full authority of the
court by telling each respondent that they must immediately turn in all firearms to law
enforcement for the duration of their order. The firearm restriction should be described to
the petitioner even when the respondent is absent so that she understands specifically how
the law works and may be able to facilitate turning in a gun.

5. Finding: Some strides were made in amplifying the deterrent effect of orders by
reiterating to parties that violating orders is a crime. The information is included in the new
audio introduction, so that information now reaches petitioners and respondents more
consistently. Some judges also reiterated the warning as part of their initial remarks.
However, judges only directly told the parties 44% of the time that it is a crime to violate a
protective or peace order. This is less than a 10 point increase in the use of this best practice
over the previous study period and means this is still done in fewer than half of all cases.

Recommendation: While the audio introduction does state it is a crime to violate a
protective order, it cannot replace the judge using the full authority of the court to personally
warn each respondent of this fact. This emphasizes the seriousness of a violation in his
particular case and signals the victim that the court takes orders seriously and that she has
options if he violates.

6. Finding: In a full 20% of all cases, petitioners dismissed their orders, either by
requesting that the judge dismiss their order or by not appearing in court for a
scheduled hearing. When a victim asked the judge to dismiss her case judges only
asked her if she had been coerced into dropping her order 37% of the time. Only
30% of victims asking to dismiss their cases were encouraged to return to court if
they felt in danger again. Virtually none of these petitioners were referred to on-site
victim services.

Fifteen petitioners asking the judge to drop their case were asked no questions at
all by the judges, nor were they referred to on-site victim services.

Recommendation: More attention needs to be focused on this large portion of cases.
Many dismissal cases we reviewed involved very serious domestic violence.

When a petitioner asks to dismiss her protective or peace order, judges should use the
opportunity to engage her in a discussion about her safety and ensure she has not been
coerced into dropping her order and that she knows that she can return to court for another
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order if she feels unsafe in the future.

If all case files included a brief lethality assessment some portion of the petitioners who
were absent from court could be prioritized for safety checks or victim advocate follow-up.
On-site victim advocate and legal resources are provided in the courthouse for a reason.
Victims that come to court to dismiss or rescind orders should be directed by either judges
or clerks to victim services, either before or after their hearing.

. Finding: Although there has been progress on some of the major issues raised in our
last report, domestic violence victims continue to face barriers to services at both
courthouses. Domestic violence victims have not had regular access to pro bono lawyers
within the Rockville courthouse as they do in Silver Spring; the court has now made an
office available to House of Ruth lawyers. Signs in the Rockville District Court are still
confusing, making victim services hard to locate; the court is now working on clarifying
signage. Recently the Administrative Judge obtained funding to put an information kiosk in
the front lobby of the Rockville courthouse.

The Silver Spring courthouse continues to lack any readily visible information about
County services, including hotline numbers and information about the county’s Family
Justice Center. The Rockville court has a small amount of information available but
needs more; plans to provide more information on services are underway.

There continues to be no seating for victims using the Rockville domestic violence
clerk’s office. Victims need to be able to sit with a clipboard to write their petition or
wait for their papers from the clerks.

Recommendation: No victim should ever leave a Montgomery County
courthouse without being made aware of on-site services and the county’s Family
Justice Center, either by judges or clerks. Court personnel should continue efforts to
ensure that every petitioner sees hotline numbers and information about the Family
Justice Center in the clerk’s offices and in women'’s bathrooms, as these are
sometimes the only places a victim is allowed to be out of her abuser’s presence.

Victims need to be given space and some degree of comfort in which to write their
petitions. Seating is desperately needed outside the inappropriately small domestic
violence office in the Rockville courthouse.

. Finding: Overall, judicial demeanor in peace and protective order cases improved
significantly since our last report. Six judges had perfect records in treating parties with
respect, compared to three in the last report.

Two judges still repeatedly appeared to be forcing some respondents to consent to orders.
This took the form of rapid fire questions pressuring respondents to agree to a consent order
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(even though 70% of respondents had no lawyer) and very rude treatment if the respondent
had any questions or requested a hearing, which offenders have every right to.

One judge showed disrespect to all parties by regularly starting court at least 20 — and
sometimes 45 - minutes late, requiring residents to spend far longer than necessary away
from work, children or other commitments.

Recommendation: Respondents should be made aware of their options (a consent
agreement or a hearing) in a neutral manner and should be given an opportunity to ask brief
questions to clarify their options. Being treated rudely or unfairly in the courtroom may deter
‘women from further contact with the court, and/or aggravate already angry offenders, thereby
putting victims at additional risk.

Sitting judges, visiting judges and other court personnel might be well-served by regular,
required training and updating on domestic violence issues. Training could include topics such
as understanding the dynamics of domestic violence, current domestic violence case law and
legislation, victim safety assessment, cultural competency and the use of court interpretation in
domestic violence.®

9. Finding: There were approximately 380 children linked to the 510 cases we monitored.
Many of these children witnessed domestic violence. Monitors heard many stories of children
witnessing incidents and at least three cases in which a child was injured during a domestic
violence incident.

Although Montgomery County is home to a highly regarded counseling program for children who
witness domestic violence (SAFE START), both district courts and the circuit court ordered few
children to counseling, only 22 in 2011 and 2 in the first quarter of 2012.

Recommendation: Judges should consider ensuring that more children who witness
violence receive help by ordering more children into the SAFE START counseling program.

10. Finding: Quickly assessing danger levels on the bench during protective and peace order
hearings can be difficult. A reliable tool to help judges more quickly understand the seriousness
of each case could save judge’s time and improve the chances that particularly dangerous
cases never slip through the cracks.

Recommendation: Judges should consider adding lethality assessment scores gathered by
county police (at 911 calls) and victim advocates to official court records as is currently done in
Charles County, Maryland.
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Introduction

National statistics suggest that 76,000 women in Montgomery County will be attacked by
an intimate partner at some time in their lives.” If not halted early, such violence tends to
escalate in frequency and severity.? In the six months since our first report in October
2011, domestic violence led to the deaths of three Montgoemery County residents,
including a ten year old boy. More needs to be done to protect victims of abuse.

Protective and peace orders play a central role in protecting domestic violence victims.
In many cases they completely end intimate partner abuse, particularly when combined
with a broader safety plan. Even when they don’t halt the violence, protective and peace
orders appear to significantly reduce the severity and frequency of abuse in many
cases.>"

Our original report, “Protecting Victims of Domestic Violence in Montgomery County,” offered
findings from data gathered in over 640 intimate partner civil hearings over an earlier 6 month
period. This second report evaluates data from an additional 510 hearings observed in the
succeeding six month period. Our methodology and data gathering instrument are essentially
the same as those used in the initial study and are set out in Appendix 1. The full original report
is available on our website, http://www.courtwatchmontgomery.org.

In this report, we measure changes in the most critical areas outlined in our first report and
highlight several new areas of concern. We look at data collected by over 20 volunteers, who
monitored 510 protective and peace order hearings in the county’s two district courts (Rockville
and Silver Spring), from October 2011 through March 2012, Tables and charts beginning on
page 41 summarize the data set and individual judge’s ratings. This report, and the broader
project, could not exist without the effort and diligence of our volunteers.

In this report we sometimes refer to petitioners as victims and to respondents as offenders. Itis
not our intention to imply that all respondents are guilty or to make the assumption that
petitioners are always victims of abuse. Determining that is the judge’s job. We have attempted
to use the terms victim and offender, petitioner and respondent where they seem logical and
appropriate in the context in which they appear.

For purposes of this report we refer to victims as female. There are male victims of
domestic violence, but women are the victims of the vast majority of serious partner
violence (See Logan, T.K., Walker, Robert et al. 2009; Rennison & Welchans, 2000; and
Tjaden 2000). Female victims tend to sustain more serious injuries. Injuries to male
“victims” are often due to self-defense on the part of the female partner. In 70-80% of
intimate partner homicides, no matter which partner was killed, the man physically
abused the woman prior to the murder.
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The Peace and Protective Order Process: Background

Eleven judges serve in Montgomery County’s two district courts on a rotating basis. Two
District Court judges handie all hearings on protective and peace orders each day. There
are currently two empty seats due to resignations. For a list of our sitting judges and the

court’'s mission statement, see Appendix 2.

Maryland’s domestic violence statute is one of the most conservative in the country."
Maryland is the only state that requires domestic violence victims to show “clear and
convincing evidence” that they meet the statute’s relatively narrow definition of domestic
violence in order to obtain a protective or peace order. Most other states only require
“good cause”, “a preponderance of evidence”, or leave the determination to a judge’s
discretion.

The flow charts in Appendix 3 shows the three ways county residents can obtain
protective and peace orders, and the steps in that process.

Major issues studied and results

In this study, we evaluate the protective and peace order process and make
recommendations that we believe will:

» Improve the real and perceived physical safety of domestic violence victims
before and after hearings on orders;

e Strengthen deterrents, reducing protective order violations;

e Increase the number of victims in Montgomery County who successfully obtain
comprehensive and effective final protective or peace orders;

s Improve the effectiveness of orders;
e Help link a higher percentage of victims to social services;
¢ Increase victim frust in the court system;

e Educate the broader community about the role of courts in preventing domestic
violence and the importance of citizen oversight.

As in our first report, we rely heavily on a number of guides developed by judges
themselves outlining specific approaches to be used in court to improve a domestic
violence victim's safety. One of the most recent and comprehensive was developed by
The National Council of Juvenile and Family Court Judges (NCJFCJ). Their 2010


http:country.ll

publication, Civil Protection Orders: a Guide for Improving Practice, resuiting from a
three year multidisciplinary study which thoroughly examined domestic violence and the
treatment of victims in the court system, offers approaches to guide judicial personnel
and improve the victim experience in court. (See:
hitp://www.vaw.umn.edu/documents/civilprotectionordersquide/civilprotectionordersquid
e.html . This publication provided us with substantial guidance, as did our own state’s
Judges Domestic Violence Resource Manual produced in 2009, a guide for judges in
applying Maryland domestic violence law in accordance with best practices. (See

http://www.courts state.md.us/family/pdfs/dvmanualcomplete.pdf ).

Other states have guides to best practices as well, and most of them offer strikingly similar
approaches. Court Watch Montgomery has incorporated some of their recommendations to
identify how our local courts can best respond to the needs of victims and better guarantee their
safety. In each chapter we report key findings, compare them to findings in our first six month
study, offer specific examples drawn from our monitoring of over 510 hearings and make
recommendations that reflect national best practices as well as State policies.


http://www.courts.state.md.us/family/pdfs/dvmanualcomplete
http://www.vaw.umn.edu/documents/civilprotectionordersguide/civilprotectionordersguid

Chapter One:

Keeping victims safe before and after court

The murder in March 2012 of county resident Heather McGuire by her abusive husband
reminds us that domestic violence victims assume enormous risk when they leave their
partner and seek the protection of our courts. (for further discussion of this case, see
sidebar on pg. 42). Studies show this is a time when abusers are particularly likely to
initiate and escalate violence, often with lethal results."” Heather McGuire had recently
separated from her abusive husband and had obtained a final protective order when he
murdered her on March 13 of this year. If victims of domestic violence are to view the
courts as viable sources of relief and protection, the first challenge is to ensure victims
feel, and are, safe throughout the protective and peace order process.

Findings:

In the last six months County
district courts dramatically
improved victim safety following
hearings. Staggered exits have
been adopted as routine procedure
in Rockville and Silver Spring
District Courts.

In 70% of relevant cases judges,
bailiffs and clerks used ‘“staggered
exits/victims first” to allow the
victim safe passage to her
transportation — a large increase
from 15% average use in the first

~study.

Every judge used staggered exits
in at least half of their cases,
except for visiting judges who, on
average, used staggered exits less
often.

“We'll get you out of here
as soon as possible.
There's no sense issuing
an order for no contact,
then have you wait
together, so I'm going to
ask the respondent to stay
in the courtroom to avoid
even the possibility of one
interacting with the
other.”

 Judge B, Rockville District Court


http:Tb:~te's.nQ
http:results.11

In October, 2011, judges and bailiffs began to implement staggered exits at both
courthouses as standard procedure. The “staggered exits/victim first” procedure allows
victims to leave the courthouse safely while their partners stay in the courthouse for an
additional 15 minutes after the petitioner leaves the building. Without imposing any

~ “The bailiff gave a friendly,
calm ihtrb‘du;tioﬁ-fﬁrs't thing
in the morning, reminding
_people of courtroom basics
~ and describing how staggered
~ exits would work.” :

 Monitor, Rackville District Court

significant burden on the courts or
respondents, this approach avoids
unwanted contact between the parties,
harassment, and even physical harm
outside the courthouse following often
emotionally fraught hearings.

As a whole, staggered exits did not appear to be
disruptive or time-consuming. Bailiffs and judges
coordinated the process, and staggering was
done with a no-fuss attitude. Judges often
reiterated the concept in their individual
introductions to the court session to ensure the
procedure was understood. We expect that as
we continue to work on implementation problems
with bailiffs and judges, the rate of usage will
continue to improve.

Use of "siagge;ed exits/victim first"
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Implementation issues

As with the adoption of any new policy, there were some glitches in implementation as well as
some unforeseen circumstances that merit discussion:

Some judges continue to tell respondents they may leave in exactly 15 minutes, which
results in both parties waiting in near proximity since most orders take more than 15
minutes to be completed by the clerks. Furthermore, it is critical that respondents wait
ten to fifteen minutes after the petitioner has left the building. Telling either party they
will have their order in fifteen minutes creates an expectation that is virtually never met.
Continuing work to shorten wait times for orders will make staggering exits easier. A
small number of respondents became upset about having to wait in the courtroom.
When they did, bailiffs tried to calm them down. In some of these cases the respondent
was taken out of the building in an attempt to short-circuit his building anger. While
bailiffs were careful in these cases to have the petitioner wait, we are still concerned
about these petitioners’ safety when they leave the building, since the respondent can
easily wait for them to come out. Given that such respondents are likely to be among
the most dangerous, it makes little sense to treat them with a less safe procedure.
There was some confusion as to how to handle staggered exits when the respondent
was represented by counsel. One judge asked the lawyer to “keep an eye on him” and
excused both the respondent and petitioner at the same time. This is unsafe because
lawyers often don’t wait with parties for official papers, and thus may leave the parties
and their families alone together in the clerks’ waiting area. More recently judges have

 Bailiffs played important roles
in imp royinn'g use of “staggered
exits /victim first,” often quietly
correcting the problem when
judges staggered in the wrong
order, and reassuring
respondents that they would
get their orders as soon as
possible.

been asking respondents to wait in
the courtroom, with or without their

lawyer.

e Sometimes victims stayed at court
to meet with a House of Ruth lawyer
or an advocate.

In these cases it seems unfair to
hold the respondent until the victim is
finished.

® Error rates were on average
higher for visiting judges than for
sitting judges. These judges may not
have received full briefing on the
rationale behind staggered exits or
how to implement them correctly.
Bailiffs were less likely to try to
implement or fix the staggered exit
order when a visiting judge was on
the bench than when one of the



currently appointed judges was on the bench,

Recommendation:

Judges, bailiffs and clerks should continue to use the “staggered exits/victim first” process to
maximize victim safety in and near the courthouse. In cases where the respondent is
represented by counsel, judges should not rely on respondent’s counsel to implement a
staggered exit. The administrative judge should discuss with bailiffs some procedure for
ensuring that respondents in cases late on the dockst are held for the requisite time period,
even if the courtroom must be closed. Continuing work to shorten wait times for orders will make
staggering exits easier. Advocates and lawyers who plan to work with victims following
hearings should let the clerk know that the respondent can be released as soon as the order is
completed. House of Ruth staff could request a sheriff escort for the victim to her transportation
if it is needed when their business is completed.
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Danger in the courthouse

Minimizing contact with a victim’s attacker is critical. Half of domestic violence victims show one
or more symptoms of Post-traumatic Stress Disorder (PTSD). This magnifies the fear and
trauma a victim experiences when there is contact.’ Victims cannot be expected to come to
court if they are not protected from their abusers. A bailiff's presence makes court a safer and
more inviting place, assuring victims they will be protected from unwanted contact with their
abuser or his family and friends.

At both courts, the continued absence of a banllﬁr in the wa|t|ng areas means that a
respondent or family member can : - ‘
approach, threaten, or try to exert

pressure on the victim to drop her

case.

Finding: o ; L g
‘There was no way [ was gettingin-
In virtaally everycase— 39% that courtroom past him. I couldn’t
of the time — no bailiff was , ‘ i
present to protect victims get around him.
from harassment, intimidation
or fear in the waiting area

before the courtroom opened.

A petitioner who tried to attend her temporary
protective order hearing. She had given up and
was headed to the entrance when a police

This lack of protection is potentially officer who heard the respondent yelling came
dangerous and can be terrifying for to the victim's defense, temporarily putting the
victims who must wait in close ‘respondent in handcuffs.

proximity to their abusers.

Although bailiffs and others are
quick to respond when trouble ;
breaks out, by then the victim has “When traumatic stuff happens you
already been traumatized and may

; T AT
be too frightened to return to court don t‘always recall thlngs’ butl

for the next hearing. r'em‘ernber when the clerk was
Some baliliffs assigned to swearmg him in he didn’t look at
courtrooms have made efforts to the ]udge once - he was turned
step out into the hall, when they

can, to check for any problems. faClng me, tapplng hlS fOOt and
Others, particularly in Silver Spring, = B = glanng

have been opening the courtroom
earlier than usual, which gives a
victim a safer place to wait, as long
as the bailiff stays in the courtroom.
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Security in the courtroom again appeared strong during this monitoring period. No jailed
respondent was ever brought into the courtroom without two sheriffs. Two bailiffs were
present virtually every day during hearings on protective and peace orders.

Recommendation:

Both the Rockville and Silver Spring District Courts should have a person posted outside the
domestic violence courtroom at all times prior to the courtroom opening to make court safer and
more welcoming to fearful petitioners. This need not be a bailiff.

We understand that budgets are tight and that the court continues to seek qualified
bailiffs to fill empty posts. The County or State might consider hiring lower-paid,
appropriately trained security officers, if possible.

Dismissal of Orders

Judges face a special challenge when a petitioner asks to drop her protective or peace
order. Only a week prior, the same victim came to court in fear to seek the court’s help.
What should a judge do when this same person returns and asks to drop the case?

The National Guide to Improving Practice suggests that judges engage victims in a
conversation to elicit information about their safety before dismissing their cases. The
guide recommends that judges ask each victim if she was coerced into requesting the
dismissal and if she feels safe. This not only gives the judge more information but
reminds victims that the courts take their cases seriously.

Additionally, a victim may imagine that the court will be angry with her for dropping her
order and may be less inclined to return to court if she feels in danger unless the judge
lets her know that it is fine to return to court at any time and file another petition should
she feel in danger.

Finding:

e In a full 20% of all cases, petitioners dismissed their orders, either by
requesting that the judge dismiss or by not appearing in court for a
scheduled hearing.

* When a victim asked the judge to dismiss her case, judges only
asked her if she had been coerced into dropping her order 37% of
the time. Only 30% of victims asking to dismiss were encouraged to
return to court if they felt in danger again. Fifteen petitioners were
asked no questions at all.

e



s At least seven dismissed cases involved firearms.

Recommendation:

Each of these requests for dismissal presented an important opportunity to keep a victim
legally protected and to improve her safety.

Court Watch Montgomery recommends that Montgomery County judges continue to
make every effort to ask each victim if she was coerced into requesting the dismissal,
and that she is welcome to return to court for another order if she feels in danger.

Pro bono lawyers or victim assistants should be consistently available on-site to educate
petitioners about options other than a complete dismissal of the order, particularly if
there is a firearm present in the home. A less stringent order might not require the
respondent to vacate or allow contact with the petitioner, but it would keep the firearm
under the Sheriff's Office’s control for the duration of the order. The court might also
consider making a list of recission hearings available to victim assistants and House of
Ruth lawyers, who may be able to help petitioners who want to drop their final orders to
problem-solve and better understand their options.

When a victim fails to come to court

During this monitoring period, 59% of dismissed cases were due to the petitioner failing to return
to court for her hearing. While not able to study all 102 cases dismissed in this manner, we did
identify some dismissal cases where victims were at very high risk. In one dismissed case the
petitioner had written in her petition that respondent was HIV positive and stated he didn't care
about life. He was suicidal and talked about killing himself, the victim and their children. in
another dismissed case the petitioner had alleged the respondent had attacked the petitioner
with a knife and attempted strangulation.

These types of cases may need additional scrutiny to ascertain the reasons petitioners did not
return to court and identify ways to address any obstacles to their obtaining protection
appropriate to their situation.

Recommendations

Judges or their clerks might consider routinely reviewing the files of “no show” petitioners to
determine if the level of danger might merit extra scrutiny. Judges or their clerks could make
sure a victim assistant was working to locate the victim. Additional action, such as requesting a
non-emergency police safety check, might be warranted. A system for flagging dangerous

&



cases, based on the petition and the offender’s criminal record, could identify cases meriting
additional scrutiny and a referral to victim advocates.

In Charles County, Maryland the courts, in collaboration with the sheriff's office and the
domestic violence program, have initiated a procedure to insure that Lethality Assessments
gathered by police or victim advocates are placed in each protective/peace order file so that
judges can identify high risk victims. District court judges and county partners might consider
using a similar procedure to ensure that judges are apprised of high risk cases.



Chapter Two:

Improving longer-term victim safety
Strengthening the deterrent

Studies show that protective and peace orders

work better if offenders understand the likely ————
consequences of violating them.™ The more the ] ;

petitioner knows about the order the better she The judge double-checked

will be able to help ensure it is followed. that the audio introduction
Finding: had been played in English

and Spanish. He told those in

General warnings that violating the courtroom:

orders is a crime increased. :
However, judges only told each “We take these orders very
individual respondent directly at the seriously. Vidlating an order
end ?f his hearing 44% of the time is a criminal offense.”

that it was a crime to violate his :
protective or peace order. Judge B, Rockville District Court

While 5 judges increased the

frequency of such warnings from our

first monitoring period, 5 judges actually provided this warning less often.
Informing 44% of respondents is less than a 10% increase over the previous
study period. Judges are still failing to give this crucial warning over half the
time.

Unfortunately, although the parties are summonsed to be in court by 8:30 am, many
people come to court late or return to the haliway when they see that the judge is not
yet on the bench, thereby missing these important warnings in the audio summary.
Some judges reinforced the warnings from the audio by emphasizing in their opening
statements that they take violations of orders very seriously and that there can be
criminal penalties for violating.

@



Warning the respondent:
it's a crime to violate an order
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Recommendations: Judges should not assume that every party hears and
understands every portion of the audio introduction. Nothing can replace the judge
using the full authority of the court to personally warn each respondent about the
consequences of violating an order. Speaking directly to an individual respondent about
the consequences of violating an order emphasizes for the respondent the seriousness
of a violation in his particular case and signals the victim that the court takes orders
seriously and that she has alternatives if respondent violates.

Reminding each petitioner to call 911 in the event of a physical violation may improve
the chances she will report violations.

Firearms

More domestic violence victims are killed by firearms than by all other means combined.
If an abuser has used or threatened to use firearms, a domestic violence victim’s risk of
homicide is 20 times that of the average domestic violence victim.™
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Final protective orders do contain written language

about firearm restrictions, but parties are-given a 5 e —C S T
great deal of paperwork that they may or may not ; W
r-ead. Those \yho d(? not speak English or need low “He threatens to
literacy materials will almost certainly not learn e .
about firearms restrictions from their printed order. : break my dog's legs.
He says he'll bash my
Finding: face in, or shoot me.
He drives by my house
e The new audio introduction to  andmy S fhers :
otomestic w'o’le'n_ce c:ourt e)fplained the house at night. He's =
firearm prohibition in English and not stable and he'has a
Spanish before the judge took the gun.” :
bench. Unfortunately, each day a '
portion of the parties were not in the Petitioner, Rockville District
courtroom to hear it. Court. Under Maryland law
L5 she is only eligible fora
« Judges only told offenders who stood . Peace Order, which does not

before them 38% of the time that  include gg?i.sf@nﬁscaﬁﬂn
under federal and state law they must s
surrender all firearms owned or bR i SRR e AR SR S
possessed for the duration ofr a protective order

Chart 2

Warning the respondent:
—__turn in all firearms

Visiting




While this is a minor improvement over the last study period (32%), judges continued fo
omit this critical information in most cases, perhaps feeling that the new audio
introduction or their stalements at the beginning of the docket were sufficient

Manilors documented 13 protective order cases {10% of all cases that had hearings) in
which one of the parties stated that the respondent had a gun. In over half of those
cases a respondent had threatenad to kill the petitioner. In four cases invalving guns,
death threats were made not only to the petitioner, but also to the chiidren.

Maonitors reported on two serious cases where the victims had been dating their abusers
and a gun was involved. Since the victims only qualified for peace orders, the offenders
were not required to turn in guns under current Maryland law, even though, in one case,
there were clear threats to kill the petitioner with the gun, the respondent was aliegedly
mentally ilf and had previously broken her eyve socket,

Recommendations

Asking both parties if the respondent has any firearms and explaining the penaities for
keeping one under a protective order is one of the most important steps z judge can take
to improve a victim's security. National authorities agree that judges should not depend
on written prohibitions where firearms are concerned.™

There is no substitute for an individual warning about the prohibition on guns, whether or
not parties assure the judge they have no firearms. Judges should use the authority of
their position to ask each party under oath if there are firsarms available to the
respandent and underscore to the respondent that any firearms in his possession must
he turned in,

Even when the respondent is not present, the firearm provision should be explained so
that petiticners more fully understand that firearms are banned for the duration of the
crder,

(27)



Chapter Three:

Ensuring victims and offenders are treated with courtesy and

respect

Judicial demeanor

When a victim of domestic violence testifies about her traumatic personal life with a court
official, particularly a judge, the experience should stand in stark opposition to what she
is facing at home. Disrespectful judicial demeanor during domestic violence protective
and peace order hearings creates a dangerous situation. A victim may decide not to
return to court to keep her order in place. An offender may be angry over his treatment

in court and more likely to attempt to hurt the victim.

We understand that judges hearing domestic violence cases have difficult jobs. The fact
that a large percentage of petitioners and respondents do not have lawyers places extra
burdens on judges to explain terms and handle emotional testimony. The fact that six
judges had perfect records on demeanor, however, tells us that domestic violence cases
can be handled in a calm and respectful manner despite time constraints or confused

parties.

The only issues relating to demeanor raised in this study are patterns of negative
behavior that occurred repeatedly and created a courtroom where one or more parties

“The judge was very abrupt with the parties

throughout the docket. In one case the judge

asked the respondent if he agreed to stay away
- or not. The respondent started to ask a

- question, unsure what was entailed in
consenting. The judge raised his voice and said,
glaring, ‘This is a yes or no answer!" "

Monitor, Rockville District Court describing judge A's
courtroom.

might reasonably be
expected to feel
disrespected,
intimidated or afraid to
ask questions about
what terms meant or
what their options
were.

Findings

e Overall, judicial
demeanor improved
significantly. Six judges
had perfect records in



treating parties with respect, compared to three in the last report.

¢ Two judges still repeatedly appeared to be forcing some respondents to
consent to orders. This took the form of rapid fire questions pressuring
respondents (70% of whom had no lawyer) to agree to a consent order. In
addition, these judges doled out very rude treatment if the respondent had
any questions or requested a hearing, which offenders have every right to
do.

e One judge did not allow court-based victim assistants to accompany
victims to the table for moral support during their hearing. A number of
victims asked the judge if the victim assistant could come with them but
were told no.

Judicial Demeanor

Visiting A




e Only one judge regularly started fifteen
or more minutes late. He was an i —————
average of 20 minutes late and was
more than 30 minutes late on four out of
15 days. On three days he started the

docket 40 minutes or more late. The judge never told

the victim that she
might want to - or had

Judge A was disrespectful or intimidating in a full 26% the right to -- Walt a
of his cases, or in 1 out of 4 protective or peace order

hearings he presided over. No other judge scored a W‘_Ee}_{ for the flna]_ ;
negative score higher than 13%. This judge was - hearing, so she could
significantly out of step with his colleagues. The b;j.ng evidence and

judge’s negative rating on demeanor increased

significantly from the first to the second report. The witnesses, and that

problems that monitors noted most often were anger there were usually pro
at respondents who were not ready to consent to an ‘bono lawyers available.”
order immediately or moving through the docket in a

very abrupt manner showing consideration only for Monitor describing a case in

court employees or lawyers. which Judge K converted a

temporary hearing into the
final Hearing without getting
consent from the petitioner.
The victim's order was denied.

Judge A was also the only judge who was
consistently, significantly late starting his docket,
appearing more than one day as late as 9:45 am,

- The respondent had a lawyer
S e e s s - but the victim did uut. The
et  judge did not have a copy of a

“The Only persons [thé ' { ~ prior order bet:ween the two to
L i ; revzew : :
judge] treated with

patierice and respect
‘were the lawyers and

~‘the.interpreter. Itwas - when petitioners and respondents are told to
asifthe peﬁtilon-e-rs and be at court by 8:30 am. Starting very late is
s ; : disrespectful of all involved. The courtroom may
rESPQndentS were of no have as few as six people waiting or as many as
sigﬁiﬁcanceﬁ' : twenty or more petitioners, respondents, family
' s members and witnesses who are frequently
Monitdr. Silver Spring District made to wait for extended periods. Late starts

may sound minor, but County residents deserve

Cogm]udge AerSiding court efficiency at the least.

e e — Demeanor issues among visiting judges tended
to be different than those among sitting judges. One wsutmg judge made inappropriate
comments, stating that "women are the strong ones,"” and, after asking a respondent whether he



“Even though the respondent
“initially consented to stay

away, he was obviously

confused about what he

had a gun stating “you don’t look like the type to
me.” Another visiting judge rolled his/her eyes
during multiple cases.

“Court accompaniment” has been standard
practice by all other seating judges for many
years. Victim assistants can provide emotional
support and a physical shield between the victim
and her offender. Both can be calming and help

consented to. When the judg'e victims concentrate on their testimony.

was writing a final order the
respondent objected, saying
that he wanted to put on the
record that the petitioner had

. *made false allegations.

Blaming the victim

Monitors reported that at times, another judge
seemed to equate a female's verbal aggression
or minor physical contact as a legitimate reason
for a physical attack by her partner. In one case,
the petitioner described an incident thus:

The judge went ballistic and
said loudly ‘I told you three
times that you could consent
- or not! So, okay, you wanta

hearing, ok we'll have a
hearing." The judge was
obviously disturbed about the
progression of events and
conducted the hearing in a

~ surly and unfriendly manner.”

“| poked my husband on the back when he didn’t
answer a question. He said ‘If you touch me again
Fll kick your ass.' | made a smart remark. My ex-
husband then hit me with his chest, swung and
knocked me down. My glasses went flying. | got
up and stumbled back and he came at me again
and knocked me down again. Three neighbors
called the police and yelled ‘Stop!”

After hearing this testimony, the presiding judge
told the petitioner “you know, you really started it,
by poking him and making a smart remark.” The
judge went on to say that if the petitioner’'s ex-
husband had been present and filed, the judge
would have given him an order as well. The
judge granted the victim only a "no hostile
contact" order instead of the full “no contact”
order the petitioner requested.

“Monitor, Rockville District Court
Judge K presiding

It should be clear to judges that women are the victims of the vast majority of serious partner
violence and that female victims tend to sustain far more serious injuries.®® In most cases, a
male offender’s physical strength and ability to defend himself are far more likely to cause
serious injury than a female aggressor's and should not be equated.

What's Good for the Goose

Monitors reported that several judges said during court, usually when ordering both parties to
separate counseling, that "what’s good for the goose is good for the gander.”

©



When a judge uses this phrase he or she
appears to equate what the respondent did —
physically attack his intimate partner or make
her fear for her life - with what the petitioner
has done — come to court seeking help
against | physical violence. Would this
expression ever apply in the case of a victim
who was assaulted or raped by a stranger?
The two parties’ actions and legal positions of
respondent and petitioner before the court,
are clearly distinguishable and when a judge
grants an order then implies that both parties
somehow share equal fault for serious
physical violence it sends a mixed message to
them and to everyone in the courtroom.

Finding:

Clerks and bailiffs showed courtesy
and respect in the great majority of

hearings and were usually kind and
patient to petitioners.

Bailiffs and clerks worked with judges to make the “staggered exit” system work. We found

“The judge didn’t start until
9:45 am, but gave no.
apologies or explanation to

the 22 people in the :
- courtroom, [who were told to

be present at 8:30 am]. To
add insult to injury, then he
was brusque and at times
rude in my opinion.”

‘Monitor, Silver Spring District Court,
 ludge A presiding

e

them to be polite and helpful with very few exceptions. Clerks throughout the court deal with
victims in many different contexts and it is important that all clerks be pieasant and helpful to all

people needing assistance.

Recommendation

Judges and other court personnel might be well-served by required training and updating on
domestic violence and cultural competency. Training should include topics such as
understanding the dynamics of domestic violence, current domestic violence case law and
legislation, victim safety, and the use of court interpretation in domestic violence.'® Visiting
Judges particularly need information on recent changes in law and standard procedures such as

staggering exits.

©



Chapter Four:
Accessing and Expediting Services in the County’s District
Courts

Shortening the process for victims

=———=———— e e e

Finding: “The clerk said ‘you're at

» Judges almost always started the ~ the wrong place.’ I tried to
domestic violence docket within i tell them what | needed
minutes of 9 am, with some judges - and the clerk said ‘If I tell
starting early, which helped some . you you're in the wrong
parties get out of court faster. place you are’'.

e Time waiting for official orders has She was loud and scowling.
been cut significantly at the Silver It's not giving a good
Spring courthouse. Shortening the impression. We're
current time it takes to get official supposed to be a model for
papers from the clerks at both justice and [ want to
courthouses will let parties get back helieve it's fair. This is not
to other important activities quickly the way [ want to be
and make staggered exits easier to treated. I think itis
implement. because of my accent”.

e As a whole, our observers reported Petitioner recounting an incident
that most judges moved cases ‘with a civil clerk, 2012, Rockville
through the morning docket efficiently District Court

and that this was helped by the

practice of having all the domestic

violence and peace order cases

combined into a single docket. Often the judges who were most thorough
were also the fastest.

Recommendation
Those responsible for courthouse management might consider implementing some

system of accountability for judges regarding system-wide standard court procedures
such as court start-times and staggered exits.

(®



Accessing services in court

It is unnecessarily difficult for domestic violence petitioners to access needed services in the
County's district courthouses. The new Rockville District Court house is particularly problematic.
The Domestic violence clerk’s office is extremely small. There is little available seating for
victims to fill out petitions or wait for their orders in either courthouse. There is currently scant
information on important victim services available through the Family Justice Center or Health
and Human Services in the Rockville district courthouse. In Silver Spring, at this writing, there is
none.

Progress is being made on many issues. The chief administrative judge is working on changing
the confusing signage designating victim services offices at the Rockville courthouse and has
offered office space to House of Ruth attorneys there. An information kiosk for the first floor in
Rockville is underway. In the last several months, the District Court’s Self-Help Center has
begun posting phone numbers and website information crucial to parties with ongoing civil
cases, including domestic violence petitions.

Linking victims with on-site and community services

The improvements listed above will not resolve a continuing challenge - the probiem of an
effective linkage strategy for the courts with on-site and community victim services.

On-site victim services can provide immediate assistance to unaccompanied petitioners who are
at risk of continued abuse, providing safety plans, referrals to shelter and counseling on
strategies to keep victims and their families from further harm. These services are available in
both courthouses, although on a limited basis in Silver Spring. In Rockville, APP victim
advocates are regularly in the courtroom during domestic violence sessions and staff the victim
services office daily. Judges may fear that referring victims to advocates in the course of a
hearing could compromise judges’ impartiality, giving the impression they were in the
petitioner's camp.

We recognize the need for judges to remain impartial. However, collaboration with trained
domestic violence practitioners is necessary, especially where victims may be at heightened
risk. Petitioners who are unaware of the services available to them may not recognize the
degree of danger they are in or that there are alternatives to returning to their abusers, such as
limited orders. They may testify reluctantly for a myriad of reasons, from worrying that their
abusers will retaliate to concern that they will go to jail, causing victims to lose the family
breadwinner. Some victims may ask that their orders be dismissed or rescinded or simply fail to
appear. Unless domestic violence victim advocates, who are readily available, are called in to
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talk with these victims and discuss the totality of their situation, including their history of family
violence and an assessment of the danger posed by their individual circumstances, the victims
may be sent home with no order, no legal protection and no plan for their future safety.

Using risk screening tools to help judge’s identify high risk victims

Other than referral to victim services, how is a judge to determine which victims merit special
scrutiny without lengthy questioning of often reluctant petitioners? There is a mechanism that
could inform the judge of an individual petitioner’'s degree of risk - a standardized, well-validated
method for appraising the likelihood an abuser will be a continuing threat to a victim.- the
Lethality Assessment. This 11 question form is based on 25 years of research into lethality
factors in domestic violence cases is currently used by Montgomery County Police officers in
911 calls. In a protocol developed by the Maryland Network Against Domestic Violence, officers
administer the questionnaire, which includes such questions as, “Does he have a gun?” and
“Does s/he ever try to choke you?” If pivotal questions are answered positively, the officer is
instructed to call a domestic violence hotline number and stay with the woman as she makes
arrangements to receive services from domestic violence programs.

Expanding the use of lethality assessments makes sense. Judges in other jurisdictions such as
Anoka, Minnesota and Tulsa, Oklahoma, use these assessments in making decisions as to
whether to allow bail for domestic violence offenders in criminal cases. In Minnesota and other
jurisdictions lethality assessments are incorporated in judge's “bench books” as guidelines for
assessing victims’ risk. While useful, such bench book assessments still require a judge to
proceed through a lengthy line of questioning of a victim. An alternative would be to provide
judges with the Lethality Assessment, as is currently done in Charles County, Maryland. There,
in a collaboration between law enforcement, the domestic violence program and the judiciary,
each protective/peace order file has the Lethality Assessment on record prior to the first
hearing. This allows judges to access this important risk tool before they make decisions that
might place a victim within reach of further abuse.

Recommendation

Whenever possible, judges presiding over protective and peace order hearings should make
use of on-site victim services to help petitioners who appear to be at increased risk by referring
them immediately to on-site victim services. Judges might also want to consider using the
standardized Lethality Assessment as a routine method of assessing petitioners’ risk of future
violence by their abusers.
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“Theaudiosaidcan Chapter Five:

get a recording of my Helping both parties understand their
hearing. Howdoldo options and orders

that?”

Justice requires that all parties understand their legal
options. Given the complex nature of domestic
violence proceedings and the relatively low rate of
legal representation this is a particular challenge —
and it is even greater when parties are not English-
speaking. We found that 61% of intimate partners in
recent protective and peace order hearings did not
have lawyers. About 11% of the parties did not speak English.

Petitioner asking the judge.
Silver Spring District Court
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Audio Introduction

In our first six months of studying the district courts, our monitors noted that judges’
introductory statements varied quite a bit and often failed to include basic information,
such as the advantages and disadvantages of consenting to an order versus requesting
a hearing, or how to appeal. We recommended a video be developed that could save
the judge’s time at the beginning of the docket and could make the mornings’ hearings
run more smoothly and efficiently.

In early November the district court produced an audio in English and Spanish which
court clerks and/or bailiffs have been playing regularly, about 15 minutes before the
judge taking the bench. We applaud the local district courts for taking the initiative in this
important matter. :

The audio introduction is clear and concise, uses language that a layman can
understand and provides a comprehensive overview of the protective order process,
including, the process of modification and appeal, the fact that it is a crime to violate an
order or to fail to turn over firearms and some of the differences between temporary and
final orders. Parties who listen to it will have a better sense of their rights and
responsibilities when their own hearing is called.



Recommendation

While the audio recording is helpful, a video introduction would get more attention and
be even more effective. Producing such a video, perhaps through the State’s
Administrative Office of the Courts, seems well worth the investment.

Moreover, such a video could also be made available on-line and at county libraries,
allowing people to better prepare for their hearing and view the courtroom setting they
will be in at some point.

The courtroom clerk could announce the current audio before it is played to ensure that
parties are paying attention and know that its contents will impact their hearings that very
day. Finally, the later that the audio can be played, the more parties will see it, since
many arrive only near the start of court. In the meantime, State court administrators
might consider making this new audio introduction available to all counties.

Clarity: What does an order mean?

While playing the audio introduction at the beginning of each civil session is a valuable
addition to parties’ general understanding of the protective order process, clear
explanation of individual orders is still necessary. As the national Guide for Improving
Practice points out, “courts should issue protection orders that are clear, comprehensive
and tailored to the specific needs of the individual petitioner.” *”

Each order has provisions that are particular to the couple’s situation, such as
mandatory domestic violence counseling or substance abuse treatment. Given the
spread of communications by e-mail, Facebook and other social media, no contact
provisions need to be spelled out.

A victim cannot effectively ensure that her order is followed if she does not understand
what are violations and what are not. Judges need to reiterate and explain the provisions
in a couple’s final protective or peace order and ask if each party understands or has
questions about its contents.

Finding:

Judges clearly explained individual orders to the parties 92% of the time, a
large increase over the first study when the contents of each order were
clearly explained only 73% of the time.



Recommendation:

Judges should consistently describe the key specific provisions of every protective or
peace order they grant, whether temporary or final, explaining in plain language what the
parties may and may not do. This does not require reading the entire order into the
record. The judge might consider also asking both parties if they fully understand what
they may do and what behavior is a violation of their order and ask if they have any
questions.

With the exception of Judge D, judges almost never tell parties that they will follow an
individual's final order for its duration. This would reassure fearfu! petitioners that they
can return to the same judge who granted the order and is familiar with their case. It
would also remind respondents that one judge will be keeping an eye on their behavior
for as long as a year.

Ideally, judges could also note that an order is only one part of a safety plan. Judges
could ask the domestic violence clerks to automatically give petitioners information about
on-site pro bono lawyers and victim advocates from the Abused Persons Program and
services at the nearby Family Justice Center.



Chapter Six
Interpretation issues

The use of interpreters at
hearings

Montgemery County continues to
provide a pool of excellent on-site
interpreters in Spanish, French, and
Portuguese. Without the critical
presence cof interpreters, the 11% of
parties who did not speak English
could not fuily understand what goes
on during their hearings and receive
the “equal and exact justice” that is the
mission of the District Courts.
Complete and accurate -- as well as
emotionally neutral - interpretation is
essential.

Findings:

e Monitors found most
county-provided
interpreters at court to be
courteous, respectful and
professional in manner.
Incidences of rudeness
and an intimidating manner
reported in our first study
were less common.

» Spanish-speaking parties
were greatly aided by the
use of an introductory
audio in Spanish instituted
in the fall of 2011. This
audio introduction, for the
first time, gives Spanish-

'B_oth_ parties needed Spanish

interpretation. The interpreter
asked the parties to move

 toward the center, so they could

bath hear him. The judge
intervened and explained the
court wanted to avoid having
the petitioner stand Asa
uncomfortably close to the.

offender. But the interpreter

didn’t use a headset so he spoke
loudly to let both parties hear.

When the petitioner moved to
the witness box and the
respondent was at his table it
was impossible for both parties
to hear and understand the
interpreter standing in the
middle of the room.

- The int&t}jreéa_t_ian. Was' i

disruptive and could have been ‘
done so simply and quietly with

a headset.

Monitor, 2/10/12 Silver Spring District
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speaking parties a general introduction to protective and peace order
hearings and defines some of the terms that will be used.

s Interpreters seldom used the interpretation headsets available in
both courthouses for use when both parties need interpretation.

¢ Interpreters at times appeared to take on an additional role,
summarizing or adding to parties testimony instead of interpreting

word for word.

Interpretation headsets are available at both courthouses and Court Watch
recommended in its first study that they be used whenever both parties need the
interpreter however they were only rarely used. The use of the headset (with earphones
for each party) allows both parties to better hear the interpretation. Using headsets
avoids having petitioner and respondent stand closer than is comfortable for frightened

petitioners in order to hear.

Monitors found most interpreters at court to be courteous, respectful and professional.

The Spanish interpreter,
reacting to the |

- petitioner’s description
of the event, told her |

~“That’s not important!”
and reiterated the

- question the judge
askagk ol Tt e

Monitor, Silver Spring
District Court

Sometimes interpreters inappropriately
attempted to edit or interrupt a party’s testimony
in order to speed up the process. In two or more
different hearings, the Spanish interpreter
listened to the petitioner's somewhat long and
meandering story, then appeared to summarize
briefly for the judge what had been said, in a
much shorter form. Trying to help the judge get
the information he or she needs faster is not the
interpreter’s job. Any editing of a party’s
testimony can be initimidating and reduces the
testimony put forward to the judge.

Commenting on the importance of any portion of
a party’s testimony is intimidating. . Several
times monitors noted that the judge stopped the
interpreter before the interpreter had completed
his simultaneous translation. Important
information might be missed in this effort to
speed up the process.

Monitors noted a lack of multi-lingual materials
available at either court. The Rockville

courthouse always displayed the Family Justice Center brochure in English, and usually
in Spanish but they were not very visible. The Silver Spring court had no materials
about the Family Justice Center, or sheiter or other county services in any language.



Recommendations

Interpreters should always use head-sets - already available at court - whenever both
parties need translation. This would result in far more complete translation for both
parties and allow victims to keep their distance from abusers.

Aninterpreter should never try to speed up a party during & hearing or put pressure on
them to answer a quastion; these functions do not appear in the interpreters’ Code of
Conduct. A respectful and courteous approach increases the chances a victim will be
abfe to telt her story calmly and accurately to the judge, get the specific help she needs
and feel comfortable asking questions if she has them.

@



Chapter Seven:
An initial look at issues regarding children

During this six month round of court observation Court Watch monitors counted the
number of children discussed in protective order hearings. The 510 cases Court Watch
observed in the district courts involved a minimum of 380 children.

We were not able to count an additional group of children present in these violent homes
who were the product of previous relationships. They were often not discussed in
hearings. The number of these additional children witnessing domestic violence could be
pinpointed by an analysis of domestic violence petitions.

In addition, our initial count does not include children in families whose cases are heard
in Circuit Court, theoretically the venue for all Montgomery County domestic violence
petitions for which there are open divorce or custody cases. Also uncounted are the
many children whose mothers have never come to court seeking safety.

Monitors heard stories of children witnessing viclent acts at close range. Monitors also
heard cases in which children became directly involved in violent incidents, sometimes in
an attempt to protect their mother, sometimes as an unintended casualty who was too
close when violence broke out. One child was injured during a violent dispute over his
own custody.

“The éleven year old The impact of domestic violence on

daughter tried to pry . children
his hands off her mom’s Current research suggests that family trauma
i o e i damages children in more fundamental and
neck. The daughterwas physical ways than have been previously
screaming ‘let-her go’. understood. Evidence is mounting that during
- LA ek SR Rl childhood, when the brain is still developing
- Two n,eﬁ_lghb_o,_rs,_: CaIIe“d: ' fundamental systems and pathways, trauma
911. The eleven year - actually alters the physical structure of the brain,
--‘l'd" fFarad el T d - putting at risk many essential skills such as the
916 SHUELCO 4 SPLaine ability to concentrate and reason.' In a recent
wrist and a bite on her - study children were able to accurately describe
bAnd hick; - more incidents of abuse than their parents believed
 (TOM WAEN NEL. -~ the children had witnessed.™
step dad pulled her off

P : " As if this were not enough, children living with
him and bit her. ~intimate partner violence in their home are
v 4 poizes . vulnerable twice over. First, they are much more
Monfor, \ocihats istiiot likely to be physically abused themselves, although
Court, 2012 estimates vary widely (from 40% to 75%).%°
Second, mothers in violent relationships are less

likely to be fully emotionally available and

@)



supportiz\.:e of their children due to their own continuing physical and psychological
trauma.

As they age, children who witness or are involved in domestic violence at home are at
greater risk for serious health problems such as substance abuse, obesity, cancer, heart
disease, and depression.? Girls who witness domestic violence or are physically abused
are twice as likely to become domestic violence victims when they reach adulthood.?
They are also at higher risk of unintended pregnancy, sexually transmitted disease and
HIV transmission®* Boys are twice as likely to become domestic violence perpetrators
than children who did not witness violence.”

Children and the district courts

The lives of children in violent homes are greatly impacted by decisions made at
protective order hearings. Judges
are asked to —within one relatively
* short hearing — assess the risk to the
petitioner and her children, set “The respondent got mad and
conditions for contact and

emergency custody, visitation and pulled the two year old by the
child support for one year, while also arm, then grabbed him from
protecting the father’s rights. the petitioner. The child’s
Judges routinely set visitation head hit the wall... The judge

arrangements in protective orders

that call for unsupervised visits did not send the case to child

between a child and their father protective services.”
beginning within days of a violent
incident between their parents that Monitor, Rockville District Court

may well have been witnessed by
the child. Although concemed
mothers may ask the court to grant
supervised visits, Montgomery
County has no public visitation center to provide professional supervision of visits and
ensure a safe place to pick up and drop off children for visits. Victims' only option for
supervised visits is to call on close friends or family, who often find it hard to carve out
the large amount of time required and may be less than adequate supervisors.

Early counseling can help children overcome the trauma in their childhood home and
help them break the cycle of violence as they grow up. Though many petitions for
domestic violence orders include stories of children witnessing or being inadvertently
involved in physical attacks on one parent, children are only rarely ordered to participate
in counseling.

Montgomery County is extremely fortunate to have in place a highly regarded counseling
program for children who witness domestic violence - SAFE START. Judges may refer or order
children to attend. Court ordered child counseling can supersede an offender's refusal to have

his children participate.
()


http:violence.25
http:adulthood.23

Heather McGuire, a 36-year-old
Montgomery County resident, obtained
her last protective order against her
long-time abusive partnei‘ Philip
Gilberti in November of 2011. She had
left her husband numerous times
before, but this time she moved ahead
with a divorce:. 3

| ,-H-éathe'_r"s' husband had a long criminal

frecorg, a history of violence, and had :
violated protective orders between the
two numerous times before.

Gilberti became increasingly _
threatening and police arrested him for
violating her order and threatening
her. He was released before noon the
same day. When he violated her order
again, within 24 hours, Heather filed
new charges. A District Court judge
freed Gilberti on an unsecured
personal bond of $57, 500; Gilberti was
a free man,

On March 13 2012 Heather MéQu’_ire_
was fatally shot by her long-time
abusive partner, Philip Gilberti, who
then took his own life. They leave _
P three orphaned chxldren b

Recommendation

Judges should consider ensuring that many

~ more chitdren who witness violence receive
help by ordering more children into the SAFE
START counseling program.



Conclusion

Court Walch Montgomery’s last six months of menitoring document great improvement
in numerous areas of court process and procedure that daily affect domestic violence
victims. We applaud the court's initiative in developing an introductory audio in Spanish
and English and the implementation of staggered exits. In our view, these have been
gxtremely positive changes in courtroom practice, allowing partiss uniform information
about the protective/peace order process as they go info hearings and lefting victims exit
the courthouse with their orders without fear of harassment or physical injury. Judicial
demeanor has improved and there are now fewer incidences of rudeness or other
inappropriate behavior among clerks, balliffs and interpreters. As g whole, our District
Court judaes continue to do & commendable ob in praslding over protective/pesace order
hearings.

That said, wa have been both impressad and disappointed by the district court judges
response o recommendations made in our first report of Oclober, 2011, While some
reforms were enacted within 48 hours of the report belng published, others have not vel
been addressed, Individual judges vary widely in their use of warnings to individual
respondents about criminal penalties for violations and firearms possession, as they do
in questioning petitioners asking to dismiss their cases about thelr safety. The resultis
that overall, there has been little change in the numbers documenting use of these
procedures since our first report — and some judges in fact use the proceduras less
fraquently than before.

This, our second report, is not a compliance check fist and it is not our intent 1o question
the decisions made by judges and refined by their vears of experience on the bench.
Whatever a judges reasoning, we urge the reutine use of these procedures because
they are current best practices that national authorities strongly recommend to keep
victims safer and produce betier proteciive orders. As such, they are no different than
asking a surgeon to use a checklist continually updated in light of the latest medical
findings.,

The tragic murder of Heather McGuire by her long-time abuser in March has raised
public quastions about the efficacy of protective orders {Heather had one) and the
county’s ability to keep offenders in violation of those orders frem lethal viclence.

Studies verify that final civil protective/peace orders can be caniral to stopping abuse.
While other County departments are responsible for service and enforcement of orders
and prosecution of their viclations, as well as for providing social services to victims and
their families who have orders, only a well-conceived protective or peace order can
provide victims with a window of time in which to reorder their lives with legal protections
from abuse,

Wa thank the County’s District Courts for their openness to our concerns and hope we
can continue to work in collaboration with them and other County service providers (o
improve the safety and effectiveness of protective and peace orders.



Victims apply for protective and peace orders at great risk to themselves. Qur courts —
and our broader community - owe these victims our very best efforts, and that includes
using current best practice procedures and policies that wili ensure the short and fong-
term safety of petitioners.

Future study

Court Watch Montgomery plans 10 add several new facets to our program over the next year.
First, we are planning 1o begin monifering civil protective order hearings at Montgomery
County's Circuit Court in the fall, We also hope to begin monitoring bail bond hearings at the
Rockyille District Court before the year is out.

We will continue monitoring in District Court on a more Iimited basis to assess implementation of
court best practices and to look at some new issues, inciuding court ordered offender
counseling and referrals to the SAFE START children’s counseling program.

For offenders, ona positive and constructive thing judges can do is order them o a state-
accredited counseling program such as Montgomery County's New Beginnings. A Chicago
study of more than 500 court-referred domestic violence offenders referred to 30 different
programs found that recidivism after an average of 2.4 years was 14.3% for those who
completed the program, compared (o twice the recidivism (34.6%) for those who did not
complete the counseling pregram.®® Two studies — across four states - have found that doing
nothing with regard to offenders who refuse fo come to counseling results in significantly higher
rates of re-abuse”’.

Court Walch Montgomery is also beginning a study to look back at orders we monitored
one vear age and gather data on domastic violence-related criminal charges against
either party such as viclations of protective and peace orders, assaull, and stalking and
the outcomes of those cases. We will also look in depth at the weapons-related and
stranguiation cases in our database, which riow holds well over one thousand cases.



Charts and Tables

Chart 1. Outcomes of all cases (512)

Resolution of restraining order cases

final
Peace
Orgers
12%.
Temp
Peace
Orders

Chart 1 shows orders granted, which include interim orders granted as temporary orders, temporary
orders issued for the first time, extended temporary orders, and final orders. Cases that did not result in
orders were either dismissed or denied. All cases are intimate partner violence. Some are protective
orders while others are peace orders. Some of the temporary orders — 5% of them — were transferred to
Montgomery County Circuit Court to be combined with open divorce or custody cases. 14% of cases were
postponed (58% of these for lack of service).



Chart 2. Relationships between parties (512)

Relationship between parties,
monitored cases

DV, unknown
Separated, 8% relat., 6%

Divorced, 6%

Table 1. Gender of petitioners and respondents (512)

Number % Number %

female female male male Totals
Petitioners 451 88% 61 12% 512
Respondents | 63 12% 449 88% 512




Table 2. Legal representation of the parties

Representation | Percentage
of all cases

Petitioners

represented by 24%
counsel

Petitioners

without counsel 76%
Respondents

represented by 30%
counsel

Respondents

without counsel 70%
Petitioner w/ an

advocate 18%

Table 3. Orders granted by consent or hearing

Type of Order Percentage of
cases granted

Consent order 38%
Order following 62%
a hearing




Table 4. Number of cases heard and resolution by judge, 512 monitored cases

% of all % of all cases
cases heard | heard by Judge
Judge Total number | by Judge that which were
of cases where denied
heard granted

AVERAGE 46 91% 6%

62 85% 8%
Judge A

47 92% 6%
Judge B

16 92% 8%
Judge C

48 92% 5%
Judge D

59 96% 4%
Judge E '

42 81% 19%
Judge F

45 97% 3%
Judge G

57 88% 13%
Judge H

46 97% 0%
Judge J

62 91% 7%
Judge K
Visiting 29 91% 9%
Judges

* Average is not weighted by number of cases per judge. Visiting judges’ percentages reflects
an average of all visiting judges.



Table 5. Rates of using best practices by judge*

Table 5 records the percentage of cases in which each judge used best practices, as defined by the
Marytand Judge’s Resource Manual (2009), and/or the National Association of Juvenile and Family
Judges (2010). An upward arrow indicates that the judge’s score has risen since the first study. A
downward arrow indicates that the score has dropped. The dash indicates no change in judge’s %.

JUDGE % of % of % of cases
% of cases cases cases judge
judge % of cases | judge judge reviewed
used judge told | told resp. | showed what was in
staggered resp. to it's a courtesy | the order,
exits/ surrender | crime to and asked if
victim first firearms violate respect questions
Judge A o701 |s3% | 18% T [74% | |85% |
0 -
Judge B g4, 1t le2s T e7% 1 | 1%%% | q00% 1
JudgeC o5, T lo% | 20% T [100% T |91% 1
JudgeD  ggo, 1 la3% | [53% | |100% 1 |96% |
% em
JudgeE - oqo, 1+ le2% | |s9% | | 100% 1 |%5%
Judge P a3 | l7% | 53% 1 |94% 1 |100% 1
Judge G 1gg, 1 |10% T 59% | | 100% T 67% 1
0 — 9, ———
Judge H 50% T 56% T 13% l 98% 100%
0 -
Judged  gse, 1t |o5% 1T (sa% 1 | 199% I q00% 1
Judge K 1o, + s0% T a0% T |se% 1 |90% 1
VISITING
JUpGes | 18% L |17 | 36% | |89% T |100% T
AVERAGE | 700, 1 | 38% 1 44% T |95% T 92% 1




Footnhotes

1. Tjaden, Patricia & Nancy Thoennes. National Institute of Justice and the Natl.
Center for Disease Control and Prevention. "Extent, nature, and consequences

of intimate partner viclence: findings from the National Violence Against Women
Survey”, 2000.

The figure for numbers of women abused over their lifetimes in the county
(76,000) was arrived at by applying the national lifetime domestic violence
rate, 22.1% (NIJ, CDC report). In addition, county police report 1,567
domestic disturbance and family violence calls in 2010 that were labeled
aggravated assaults or assaults. Approx. 25% of domestic violence
incidents are reported, hence an estimate of 4,701. This does not include
police calls where no police report was written.

2. Michelle R, Waul, Civil Protection Orders: An opportunity for intervention with
domestic violence victims, 6 GEO. Public Policy Review 51, 53 (2000).

3. Logan, T.K., et al. The Kentucky civil protective other study: a rural and urban
multiple perspective study of protective other violation, consequences,
responses and cost. National Institute of Justice Grant. 2009.

4, Logan, T, Walker, R Shannon, Jennifer Cole. “Factors Associated with
Separation and Ongoing Violence among Women with Civil Protective
Orders.” Journal of Family Violence. Vol. 14, No. 2. 2009.

5. Klein, Andrew R. Practical implications of current domestic violence research: for law
enforcement, prosecutors and judges. National Institute of Justice, June 2009.
Department of Justice. www.ojp.usdoi.gov/nij

6. Conference of State Court Administators. Position Paper on Safety and
Accountability: state courts and domestic violence. GRO, Arlington, Va. (Nov.
2004.)

7. Tjaden, Patricia & Nancy Thoennes. National Institute of Justice and the Natl.

Center for Disease Control and Prevention. “Extent, nature, and consequences

of intimate partner violence: findings from the National Violence Against Women
Survey”, 2000.

8. Bureau of Justice Statistics Special Report: Violence Against Women: Estimates
from the redesigned survey (NCJ-154348), August 1995, p. 4.

9. Logan, T.K,, et al. The Kentucky civil protective other study: a rural and urban
multiple perspective study of protective other violation, conseguences,
responses and cost. National Institute of Justice Grant. 2009.

C)


www.ojp.usdoi.gov/nij

10.

11.

12.

13.

14.

15.

16.

17.

18.

18.

20.

21.

Logan, T., Walker, R Shannon, Jennifer Cole. “Factors Associated with
Separation and Ongoing Violence among Women with Civil Protective
Orders.” Journal of Family Violence. Vol. 14, No. 2. 2009.

Standards of proof for domestic violence civil protection orders {(CPQO’s) by state.

ABA Commission on Domestic Violence, 6/2009.

Bureau of Justice Statistics Special Report: Violence Against Women: Estimates
from the redesigned survey (NCJ-154348), August 1995, p. 4.

Sharhabani-Arzy, R. and Marianne Amir. The toll of Domestic Violence: PTSD
Among Battered Women in an Israeli Sample. Journal of Interpersonal Violence,
11/2003. Vol.18 No 11. p.1335-1346.

Jones, Loring, M. Hughes, U. Unterstaller. “Post-traumatic Stress Disorder
(PTSD in Victims of Domestic Violence: a Review of the Research.” Trauma
Violence & Abuse, April 2001 Vol. 2. No 2.

Klein, Andrew R. Practical implications of current domestic violence research: for law
enforcement, prosecutors and judges. National Institute of Justice, June 2008.
Department of Justice. www.ojp.usdoj.gov/nij

The National Council of Juvenile and Family Court Judges. Civil protection
orders: a guide for improving practice. 2010. (NCFJC) Reno, Nevada

http://www.ncifcj.org/images/stories/dept/fvd/pdf/cpo_guide.pdf

Conference of State Court Administators. Position Paper on Safety and
Accountability: state courts and domestic violence. GRO, Arlington, Va. (Nov.
2004.)

The National Council of Juveniie and Family Court Judges. Civil protection

orders: a guide for improving practice. 2010. (NCFJC) Reno, Nevada
http.//www.ncifci.org/images/stories/dept/fvd/pdf/cpo_guide.pdf

Perry, B.D. Traumatized children: How childhood trauma influences brain development.
The Journal of the California Alliance for the Mentally 1l 11:1, 48-51, 2000

Osofsky, Joy. “Prevalence of children’s exposure to domestic violence and child
maltreatment: implications for prevention and intervention. Clinical Child and Family
Psychology review, Vol. 6,No. 3, September 2003

Bowker, Lee H.; Arbitell, Michelle; McFerron, J. Richard Y6, Kersti (Ed); Bograd,
Michele (Ed), (1988). Feminist perspectives on wife abuse. (pp. 158-174). Thousand
Oaks, CA, US: Sage Publications, Inc, , 318 pp.

Y6, Kersti (Ed); Bograd, Michele (Ed), (1988). Feminist perspectives on wife abuse.,
(pp. 158-174). Thousand Oaks, CA, US: Sage Publications, Inc, , 318 pp.

Augustyn, M., Parker, S., Groves, B. M., &Zuckerman, B. (1995). Children who witness

e


http://www
http://www
www.ojp.usdoj.gov/nij

22.

23.

24.

25.

26,

27.

28.

violence. Contemporary Pediatrics, 12,35-57.

Fantuzzo, John, Robert Boruch, etal. “Domestic viclence and children: prevalence and
risk in five major U.S. cities.Journal of the American Academy of Child and Adolescent
Psychiatry.

Whitfield, C, R.F. Anda et al. 2003. Violent childhood experiences and the risk of
intimate partner violence in adults; assessment in a large health maintenance
organization. Journal of Interpersonal Violence. 18(2): 166-185. (on 42

Decker M, Silverman J, Raj A. 2005. Dating Violence and Sexually Transmitted
Disease/HIV Testing and Diagnosis Among Adolescent Females. Pediatrics. 116: 272-
276.

Whitfield, C, R.F. Anda et al. 2003. Violent childhood experiences and the risk of
intimate partner violence in adults; assessment in a large health maintenance
organization. Journal of Interpersonal Violence. 18(2): 166-185. (on 42

Klein, Andrew R. Practical implications of current domestic violence research: for law
enforcement, prosecutors and judges. National Institute of Justice June 2009.
Department of Justice. www.oip.usdoj.gov/ni

Ibid.

Osofsky, Joy. “Prevalence of children’s exposure to domestic violence and child
maltreatment: implications for prevention and intervention. Clinical Child and Family
Psychology review, Vol. 6,No.. 3, September 2003


www.ojp.usdoj.gov/nH

Bibliography

Anda, Robert, R. Block, V. Felitti, Adverse Child Experiences Study. CDC.Kaiser
Permanente Heaith Appraisal Clinic in San Diego. (2003). Available at
http://www.cdc.qove/NCCDPHP/ACE/index.htm

Buzawa, E. and C. Buzawa, "Do arrests and restraining orders work?” Sage
Publications. 1996.

Campbell, Jacquelyn C., Assessing Dangerousness: Violence by Sexual Offenders,
Batterers, and Child Abusers, Newbury Park, CA: Sage Publications, 1995.

Campbell, Jacquelyn, Webster, Daniel and Glass, Nancy. “The Danger Assessment:
Validation of a Lethality Risk Assessment Instrument for Intimate Partner

Femicide.” Journal of Interpersonal Violence, vol. 24 (2009).

Campbell, Jacquelyn, et al. “Risk Factors for Femicide in Abusive Relationships: Results
from a Multisite Case Control Study.” American Journal of Public Health. Vol. 93,
No. 7., 2003.

Carlson, Matthew, Harris, Susan & Holden, George. “Protective Orders and domestic
Violence: Risk Factors for Re-abuse.” Journal of Family Violence, Vol. 22, Number
4.

Carmody, C.D. and K.R. Williams. “Wife Assault and Perceptions of Sanctions.”
Violence and Victims Spring 2(1): 25-38. 1987.

Cattaneo, L. and L. Goodman, “Risk Factors for Re-abuse in Intimate Partner Violence;
a Cross-disciplinary Critical Review.” Trauma, Violence, and Abuse, Vol. 6, No. 2. 141-
175. 2005.

Court Monitoring Technical Assistance and Training Project. Domestic Violence Court
Monitoring: Innovative Programs. Feb. 2009 (VAWA and US Department of
Justice Grant No. 2007-TA-ACX-K004).

Conference of State Court Administators. Position Paper on Safety and Accountability:
state courts and domestic violence. GRO, Arlington, Va. (Nov. 2004.)

Dutton, Ann, Ammar, Nawal et al., US Dept of Justice, Removing Gaps and Closing
Loopholes that Neqgatively Impact Victim Security is an important Part of Effective

Enforcement. Washington, D.C. 2007.

Fantuzzo, John, Robert Boruch, etal. “Domestic Violence and Children: prevalence and
risk in five major U.S. Cities. Journal of American Academy of Child and Adolescent

Psychiatry.

Gondolf, E., et al. “Court Response to Petitions for Civil Protection Orders.” Journal of
Interpersonal Violence, 9, 4. 1994.
&,


http://www.cdc.gove/NCCDPHP/ACE/index.html

Jones, Loring, M. Hughes, U. Unterstaller. “Post-traumatic Stress Disorder (PTSD) in
Victims of Domestic Violence: a Review of the Research.” Trauma Violence & Abuse,
April 2001 Vol. 2. No 2.

Klein, Andrew R. Practical implications of current domestic violence research: for law
enforcement, prosecutors and judges. National Institute of Justice June 2009.
Department of Justice. www.oip.usdoj.gov/nij

Lethality Assessment, Maryland Network Against Domestic Violence. Available at
hitp://mnadv.org/.

Logan, T.K., Robert Walker, etal. “Child Custody Evaluations and Domestic Violence
Case Comparisons.” Violence and Victims. Vol. 17. No. 6 (2002)

Logan, T.K,, et al. The Kentucky civil protective other study: a rural and urban multiple
perspective study of protective other violation, consequences, responses and

cost. National Institute of Justice Grant. 2009. , Lethality Assessment for First
Responders. Available at hitp://www.mnadv.org/lethality.html

Logan, T, Walker, R Shannon, Jennifer Cole. “Factors Associated with Separation and
Ongoing Violence among Women with Civil Protective Orders.” Journal of Famil
Violence. Vol. 14, No. 2.

Maryland Judicial Conference, AOC, Mag land Judge’s Domestic Violence Resource
Manual. Annapolis, 2009. (available online at:
http://www.courts.state.md.us/family/pdfs/dvmanualcomplete.pdf)

Maryland Network Against Domestic Violence, Domestic Violence Fatality Review

Statewide Report. 2009.
(available online at http://Amww.mnadv.org/DVFRTfinal.pdf)

McFarlane, Judith M., Jacquelyn C. Campbell, Susan A. Wilt, Carolyn, J. Sachs, Yvonne
Ulrich, and Xiao Xu, “Stalking and Intimate Partner Femicide,”
Homicide Studies 3(4) (1999): 300-316; and

McFarlane, Judith, Malecha, Ann, Gist, Julia, et al. “Protection Orders and Intimate
Partner Violence: An 18-month Study of 150 Black, Hispanic and White
Women.” American Journal of Public Health. Vol. 94, Issue 4. 2004,

McFarlane, Judith, Ann Malecha. “Sexual Assault among intimates: frequency,
consequences and treatments.” National institute of Justice. 2005.

National Council of Juvenile and Family Court Judges. Civil Protection Orders: a Guide
for Improving Practice. NCJFCJ: Reno, Nev. 2010 Available at
http://www.ncjfcj.org/images/stories/dept/fvd/pdficpoguide.pdf



http://www
http://www.mnadv.org/DVFRTfinal.pdf
http://www.courts.state.md.us/family/pdfs/dvmanualcomplete.pdf
http://www.mnadv.org/lethality.html
http:http://mnadv.org
www.ojp.usdoj.gov/nij

North Carolina Administrative Office of the Courts, North Carolina Domestic Violence
Best Practices Guide for District Court judges. N.C.,updated 12/2010.

O'Malley, M. Crime in Maryland: Uniform Crime Report, 2009. Pikesville, MD.

Osofsky, Joy. “Prevalence of children’s exposure to domestic violence and child maltreatment:
implications for prevention and intervention. Clinical Child and Family Psychology review, Vol.
6,No. 3, September 2003

Pataki, George, Intimate Partner Homicides in New York State, Albany, NY: State of

New York. Office of Justice Programs, Violence by Intimates; 1997.

Pennsylvania Coalition Against Domestic Violence (Battered Women's Justice Project).
The Responsibilities of Protection Orders Judges and Courts, Department of
Justice Grant No. 98-WL-VX-K001.

Perez, Sara and Dawn Johnson, “PTSD compromises battered women’s future safety.”

Journal of Interpersonal Violence, May 2008. Vol. 23 no. 5, p. 635-651.

Perry, B.D.. “Traumatized children; How childhood trauma influences brain

development.” _Journal of the California Alliance for the Mentally lll.11:1. 48-51.
2000.

Rennison, Callie, Sarah Welchans. “Intimate Partner Violence.” U.S. Department of
Justice Bureau of Justice Statistic: Special Report. NCJ. 178247. 2000

Sharhabani-Arzy, R. and Marianne Amir. “The Toll of Domestic Violence: PTSD Among
Battered Women in an Israeli Sample.” Journal of interpersonal Violence.
11/2003. Vol.18 No 11,.

St. Paul Blueprint for Safety: an Interagency Response to Domestic Violence Crimes. St.
Paul, 2010.

Survivors and Advocates for Empowerment, Inc. District of Columbia Court Watch
Report. Washington, DC: 2007. 7 Nov. 2008

Tjaden, Patricia and Nancy Thoennes. National Institute of Justice and the Centers of
Disease Control and Prevention. “Extent, Nature, and Consequences of Intimate
Partner Violence: Findings from the National Violence Against Women Survey.”
2000.

U.S. Census Bureau, DP-1. Profile of general demographic characteristics: 2000.
Census 2000 Summary File, Montgomery County Maryland.

Waul, Michelle R. “Civil Protection Orders: An opportunity for intervention with domestic
violence victims.” 6 GEQ. Public Policy Review (2000).

&




Websdale, N. (2000, Feb.). “Lethality Assessment Tools: a Critical Analysis.”
Harrisburg, Pa. VAWNET, A Project of the National Resource Center on
DV/Pennsylvania CADV, rerieved 5/23/2012. hitp://www.vawnet.org

Webster, Daniel, Shannon Frattaroli, et. al., “Women with Protective Orders Report
Failure to Remove Firearms from Their Abusive Partners: results from an
exploratory study.” Journal of Women's Health, Vol. 19. Number 1, 2010.

Wolfer, Judith, Deen Hausner and Sue Brown, “The Kids are Not all Right; what
happens when children witness domestic violence. Md. Bar Journal. (Jan. 2012).

Wright M. A, et al. “Effectiveness of Denial of Handgun Purchase to Persons Believed to
be at High Risk for Firearm Violence.” Am J Public Health 1999.

@


http:http://www.vawnet.org

Appendix 1.
Methodology

This report is based on our second set of data, which documents aspects of the
protective and peace other hearing process that we believe are most likely to impact
victim safetly. Court Watch looked at the entire range of services in the courthouse that
could affect a victim’s desire or ability to obtain a final peace or protective order, as one
part of her broader safety plan. We observed judges, clerks, bailiffs, interpreters, and
sheriffs during each peace or protective hearing, and, to the extent possible, watched
the dynamics in the waiting areas where parties often necessarily waited in close
proximity.

We trained volunteers in a three hour classroom setting, and then did extensive “on the job”
training at court. A supervisor was scheduled for each day who knew court process well and
who discussed the docket when the team of two volunteers finished, making sure their forms
were completely filled out and answering any questions.

Teams of two observers at a time allowed us to gather more insights and improve reliability.
They sat in different parts of the courtroom and sometimes were able to pick up on different
aspects of the hearing, such as what the clerk was doing. The 326 hearings that were
monitored at the Rockville District Court comprise 64% of all hearings monitored. The 186
hearings observed at the Silver Spring District Court (36%) comprise the rest of the sample.
Monitors were in court 3 to 4 mornings a week in Rockville and twice a week in Silver Spring.
Once in court, we tried to observe the entire docket. Silver Spring monitoring was only started
after additional volunteers had completed training.

We chose not to equalize the number of hearings we monitored for each judge, but rather to let
collected data speak to the randomness of judge’s schedules and that fact that some judges
appear to be hearing more domestic violence cases than others.

Court Watch Montgomery monitors used a three-page checklist to assess courtroom
process, as well as the demeanor of judges, interpreters, bailiffs and clerks. The form
was tested in both courts by Steering Committee members and revised. The form was
revised numerous times after monitoring began as we got feedback from volunteers
about what aspects of it worked well and which were problematic.

We were only able to observe a handful of video hearings for temporary protective and
peace orders in Rockyville, as fed by video from the Family Justice Center, since most
were not added to the existing morning docket, but handled in other courtrooms or in the
afternoon.
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Mission Statement of the District Courts of Maryland

“It is the mission of the District Court of Maryland to provide equal and exact justice for all who
are involved in litigation before the Court.

It is the sworn obligation of the judges of the Court to ensure that every case tried herein is
adjudicated expeditiously, courteously, and according to law, and with the fullest protection for
the rights of all who are involved, for the most extraordinary aspect of the judiciary in a free
society is that even while exercising the vast authority entrusted to them, judges remain the
servants, and not the masters, of those on whom they sit in judgment.

It is the function of the non-judicial employees of the District Court to facilitate the hearing and
processing of all cases within the Court’s jurisdiction, and to deal fairly, courteously, and
patiently with all with whom they come into contact, without regard to age, race, sex, religion,
national origin, disability, or political or social standing.

It was to ensure the fulfiiiment of these ideas that this Court was founded, and its commitment to
them must always remain unwavering and unyielding.”

Judges for the District Courts of Maryland

Judges are appointed by the Governor with Senate consent to 10-year terms. There are 11
judges in the county District Courts. Two seats are currently vacant due to resignations.

Eugene Wolfe, District Administrative Judge (chosen by Chief Judge, District Court of Maryland,
with approval of Chief Judge, Court of Appeals), 2021

J. Michael Conroy, Jr., Associate Judge, 2016

Audrey A. Creighton, Associale Judge, 2020

Gary G. Everngam, Associate Judge, 2021

Barry A. Hamilton, Associate Judge, 2016

Stephen P. Johnson, Associate Judge, 2018

Patricia L. Mitchell, Associate Judge, 2016

James B. Sarsfield, Associate Judge, 2016

William G. Simmons, Associate Judge, 2016
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Figure 1. Flowchart of the Protective Order Process
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Figure 4. Flowchart of the Peace Order Process (Aduit Respondents}
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Montgomery County

State’s Attorney’s Office

Protective and Peace Orders:

EEARCH

A quick overview of the legal system

What is the legal definition of domestic abuse in MD?

What is a Protective Order (DVPQC)? What types are there?

Who can get a Protective Order?

How can a Protective Order help me?

How much does it cost?

What are the steps for obtaining a Protective Crder?

What will | have to prove at the Protective Order Hearing?

What should | do before the hearing to prepare my case?

What should | do on the day of the hearing?

What is the order of events in the courtroom?

What should [ do when | leave the Courthouse?

| was not granted a Protective Order. What are my options?

What can | do if the abuser violates the order?

How do | change or extend my Protective Order?

What happens if | move?

What is a Peace Order, and how do | get one?

Answer: A quick overview of the legal system
The Maryland legal system is divided into two areas: civil law and criminal law.

One of the most confusing things about the legal system is the difference between civil cases and
criminal cases. In domestic violence situations, there may be both civil and criminal cases occurring at
the same time as a result of the same violent act. The major differences have to do with who takes the

case to court and the reason for the case.
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Under civil law, one person sues another for a private wrong. In a civil domestic violence action, you
are asking the court to resolve the conflict between you and your abuser. You are not asking the court
to punish that person for committing a crime. Protective orders on this page are under the civil law
system.

The criminai law system handles all cases that involve violations of criminal law such as harassment,
assault, murder, and theft. A criminal complaint involves charging your abuser with a crime.

(back to top)

Answer: What is the legal definition of domestic abuse in MD?

Maryland law defines "abuse" as the occurrence of one or more of the following acts between "family
or household members™:

® Assault

® An act that places a person in fear of imminent serious bodily harm

¢ An act that causes serious bodily harm

® Rape or sexual offense

¢ Attempted rape or sexual offense

® Stalking

¢ False imprisonment, such as interference with freedom, physically keeping you from leaving
your home or kidnapping you.

To read the exact wording of the law, please see the statute "§4-501. Definitions” on the MD Statutes
page. 1

(back to top)

Answer: What is a Protective Order (DVPO)? What types are there?

A Protective Order is an order made by a civil court to protect a person from physical pain or injury or
threat of physical pain or injury. There are three types of protective orders:

interim protective orders: If you are in immediate danger of abuse and the court is closed, you may get
an interim order by going to the nearest District Court commissioner. An interim order goes into effect
once the respondent is served by a law enforcement officer. The interim order lasts until a judge hoids
a temporary hearing, within the first two days that the court reopens.

Temporary (ex parte) protective orders: When you go to court to file for a final protective order, you
can aiso ask for a Temporary order. This can be done without a full court hearing and without your
abuser present. Your abuser is notified via service that you have an order against him as soon as a
Temporary order is issued. The Temporary order is in effect for 7 days after service of the order, at
which point a full court hearing will be held for a final protective order. The judge may extend the
temporary order as needed, but not more than 30 days.

Final protective orders: A final protective order can be issued only after a full court hearing, where you
and the abuser both tell your sides of the story to a judge. You must attend that hearing. If you do not
go to the hearing, your temporary order may expire and you will have to start the process over. A final
protective order will last up to one year, unless otherwise stated. Orders may also be extended (See
How do | change or extend a protective order?) 2

(back to top)

http://www.montgomerycountymd.gov/saotmpl.asp?url=/content/SAO... 6/19/2012


http://www.montgomerycountymd.gov/saotmpl.asp?ur1=/contentISAO

State's Attorney's Office - Montgomery County, MD Page 3 of 10

Answer: Who can get a Protective Order?
You are eligible for a Protective Order if you or your minor child has been the victim of abuse by:

& A parent, stepparent, child or stepchild of yours who currently lives with you or used to live with
you for at least 90 days within 1 year before the filing for the protective order;

® Any person you are (or were) related to by blood, marriage, or adoption;

® Any person with whom you have a child; or

® Any person with whom you have had a sexual relationship with AND lived together with, for at
least 90 days within one year before the filing of the petition.

Children and "vulnerable" adults are also eligible for protection if they are the victims of abuse. An
adult guardian may have to file on behalf of the child or vulnerable adult. MD defines a vulnerable
adult as an adult who lacks the physical or mental capacity to provide for his or her own daily needs.

Note: If you are NOT eligible for a Protective Order, but you have been the victim of abuse and need
protection, then you may be eligible to file for a Peace Order. 3

(back to top)

Answer: How can a Protective Order help me?
Through a Protective Order, a judge may order your abuser to:

e Stay away from you and your children;

& Stay away from you and your children's residence, work place, school, day care, friends’
homes, any place where you are seeking shelter, etc.;

Stop threatening or hurting you;

Stop contacting or harassing you;,

Move out of the house (if you shared it) and not return;

Surrender to the sheriff's office any weapon the abuser possesses Note: If there are guns
involved in your case, the National Center on Full Faith and Credit {(1-800-803-0111) can
provide you with information and help you find a lawyer to help you with your case, if you can't
find one on your own; and/or

e Pay for your filing fees and legal fees

The Protective Order can also:

o Give you possession of shared property (such as a house or car) except for the abuser's
personal property ;

® Award you temporary custody of a minor child, order the abuser to pay temporary child support,
and establish temporary visitation;

& Order your abuser to help support you and your children financially;

Order the abuser to attend treatment programs; and/or

® Oher reasonable requests that the judge believes are necessary in order for you to be free from
the violence.

Whether a judge orders any or all of the above depends on the facts of your case.

(back to top)
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Answer: How much does it cost?
Nothing. There is no filing fee to get a Protective Order.

Although you do not need a lawyer to file for a Protective Order, it may be to your advantage to seek
legal counsel. This is especially important if your abuser has obtained a lawyer. Even if your abuser
does not have a lawyer, it is recommended that you contact a lawyer to make sure that your legal
rights are protected.

if you cannot afford a lawyer but want one to help you with your case, you can find information on
legal assistance and domestic violence organizations on the MD Links & Resources page. In addition,
the domestic violence organizations in your area and/or court staff may be able to answer some of
your questions or help you fill out the necessary court forms. You will find contact information for
courthouses on the MD Courthouse Locations and Info page. 5

(back to top)

Answer: What are the steps for obtaining a Protective Order?
Step 1. Go to Court to file and obtain the Petition.

As soon as possible after the abuse occurs, go to the Civil Clerk’s desk in the District Court nearest to
where you live or the Circuit Court in the county in which you live. You can file a Petition during normal
business hours, Monday through Friday. To find the courthouse closest to you, go to the MD
Courthouse Locations & Info page.

At the courthouse, tell the clerk of court that you want to file a domestic violence petition for a Final
Protective Order. If you are in immediate danger, tell the clerk you also want a Petition for Protection,
which would provide a temporary ("ex-parte”) order.

By filing for a Petition of Protection, you are asking the court for a temporary order that will be granted
immediately if the judge has reasonable grounds to believe that you have been abused. If a Petition
for Protection is issued, it takes effect the same day that you apply for it. 1t will last until you have a
hearing for the Protective Order, which usually is seven days later. The clerk will give you the forms.

If you are in immediate danger of abuse and the court is closed, you may get an emergency order by
going to the nearest District Court commissioner. If you are issued this order, it will only be good until
the close of the next day that the court is open. For the protection to remain in effect, you must go to
court before the close of the next business day to request a Final Protective Order.

Step 2: Bring identification and information about your abuser. it is sometimes heipful to bring the
following information about your abuser:

a photo

addresses of residence and employment

phone numbers

a description and plate number of your abuser's car
history of drugs or gun ownership

Remember to bring some form of identification (a driver's license or other identification that includes
your picture).

Step 3: Carefully fill out the necessary forms. On the Petition, you will be the "petitioner” and your
abuser will be the "respondent.” Write briefly about the most recent incident(s) of violence, using
descriptive language - words like "slapping,” "hitting,” "grabbing,” “threatening," "choking,” etc - that fits
your situation. Be specific. it will also be important to write any previous court action you have taken

against your abuser.
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Be sure to write your name and a safe mailing address and phone number. If you are staying ata
shelter, give a Post Office Box, not a street address.

If you need assistance filling out the form, ask the clerk for help. Some courts may have an advocate
that can assist you. Another option is to find heip through a local domestic violence organization (MD
Links & Resources). Clerks, magistrates, Victim's Assistance, court advocates, etc. can show you
which blanks to fill in, but they cannot help you decide what to write. You will find links to the forms you
will need at our Download Court Forms page or from the courthouse in your area. Note: Be sure to
sign the forms in front of a notary or a clerk.

Step 4. The ex parte hearing. When you are done filling out the forms, the clerk will take your
completed file to a judge for your ex-parte hearing. This is a preliminary hearing that can grant you a
Petition for Protection (a temporary protective order), At this hearing, the judge will read your Petition
for Protection and ask you why you want a Final Protective Order.

if the judge grants a Temporary Protective Order, the court clerk will give you a copy of the order.
Review the order before you leave the courthouse to make sure that the information is correct. if
something is wrong or missing, ask the clerk to correct the order before you leave. Be sure to keep it
with you at all times. You may want to keep copies in your car, workplace, or daycare. This order is
good until you have your scheduled hearing for a Final Protective Order. The judge will also set a date
for your final hearing, which is usually within 7 days.

if the judge does not grant you a temporary protective order at the ex-parte hearing, you will not be
given a court date for a final protective order hearing. If any future incidents occur, you can try filing
again.

Step 5: Service of Process. Your abuser must be "served", or given papers that teil him about the
hearing date and your temporary protective order (if the judge gave you one).

The clerk will either send the order to the police, or have you bring it to the police yourself. The police
will then find the abuser and serve him notice of the temporary protective order (if the judge gave you
one) as well as the scheduled Final Protective Order hearing. There is no charge to have the
authorities serve the abuser.

For your safety, do not attempt to serve the papers on the abuser yourself.
Step 6: The Hearing. The judge will set a hearing date usually within 7 days of filing your petition.

You must go to the hearing. if you do not go to the hearing, your temporary protective order will expire
and you will have to start the process over. If you do not show up at the hearing, it may be harder for
you to get protective orders in the future.

If your abuser has received notice of the hearing, but does not show up, the judge will continue with
the hearing. The temporary order will remain in effect and you will continue to be protected by it until
the expiration date of the order. if the abuser has not received notice of the hearing and does not
show up, the judge may order a new hearing date and extend your temporary restraining order.

Continuance. You have the right to bring a lawyer to represent you at the hearing. If you show up to
court and your abuser has a lawyer and you do not, you may ask the judge for a "continuance” to set a
later court date so you can have time to find a lawyer for yourself. You may also ask for a continuance
if you cannot go to the hearing at the scheduled time.

ftis a good idea to see a lawyer if you think your abuser will challenge custody or child support, or if
you have been severely injured or expect to an injury to last a long time. !f the court does issue a
continuance, the court should also reissue or extend your temporary order since your original one will
probably expire before the rescheduled hearing.

(back to top)
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Answer: What will | have to prove at the Protective Order Hearing?
As the Petitioner requesting a Protective Order, you must:

e Prove that the Respondent has commitied acts of domestic violence (as defined by the law)
against you andfor your children; and

® Convince a judge that you need protection and the specific things you asked for in the Petition,
{such as custody or for your abuser to stay away from your work)

(back to top)

Answer: What should | do before the hearing to prepare my case?
Contact witnesses who saw the abuse or your injuries.

Anyone can be a witness, including a friend, a family member, an emergency room nurse, a doctor, a
stranger who saw or heard the abuse take place, and/or a law enforcement officer.

Some witnesses may not come to court unless they are given a subpoena, which is a document that
commands them to appear and testify. Ask the court clerk about the subpoena process. If the people
you subpoenaed do not come to the hearing, immediately tell the judge.

The judge may choocse not to hear from a witness because of the short amount of time given fo each
hearing.

Get evidence to help you prove your case. Evidence can include:

your statements or a witness's statements about the incident(s) of domestic abuse

medical reports

police reports

dated pictures of your injuries Note: If the police took photos during their investigation, you may
be able to request copies of those photos from the police photo iab. You may have to pay for
those copies. You should consider taking your own series of photos tc document the progress
of any bruising or other injuries you sustained.

household objects torn or broken by your abuser

pictures of your household in disarray after an episode of domestic viclence

weapons used Note: If there are guns involved in your case, the National Center on Full Faith
and Credit (1-800-903-0111) can help you find a lawyer to help you with your case.

tapes of calls you may have made to 911

certified copies of the abuser’s criminal record

anything else to help you convince the judge you have suffered acts of domestic viclence and
need certain relief and protection

The more evidence you have, the greater your chances of being granted a protection order. However,
the judge will listen to your story even if you have no physical evidence or witnesses.

Practice telling your story. You may want to make an outline or notes of the history of violence
between you and the defendant (your abuser). You may take notes to court with you to look at if you
forget something, but if you read straight from them, the judge may order that the defendant be
allowed to see them.

Tell your story in your own words, but leave out details that have nothing to do with the viclence or
threats of violence. Also, rather than saying, "he or she hit me," tell the judge how you were hit, where
on your body you were hit, and how many times. Be specific.

You may want to mention: @
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The last two incidents of violence

The worst two incidents of violence

Whether the defendant has a gun or other weapons

Whether the defendant has threatened to physically hurt or kill you.

(back to top)

Answer: What should | do on the day of the hearing?

[ ]
L]
L
[ ]

Dress neatly

Be on time. .

Have your witnesses there and ready. If you have subpoenaed witnesses and they do not
come, tell the judge.

Speak directly to the judge; he or she will understand if you feel nervous. Always address the
judge as Your Honor.

Be prepared to spend ali day in court. (There may be hearings before yours.)

if your abuser comes to court with a lawyer and you do not have one, ask the judge for a
continuance so you can look for a lawyer. A continuance reschedules your court hearing for a
later date.

if your abuser does not appear at the scheduled court hearing, the temporary order will remain
in effect and you will continue to be protected by it until the expiration date of the order.

Once your case is called, enter the courtroom and find a seat. If the abuser sits next to you, it is
your right to take another seat and to receive help from court staff in keeping the abuser away
from you.

Stand when the judge enters and sit when the judge or bailiff asks you to.

Relax and remain calm. Take deep breaths if you feel yourself getting tense. Never lose your
temper in the courtroom.

Always tell the truth.

If you don't understand a question, just say so.

if you don't know the answer to a question, just say so. Never make up an answer.

Tell the judge if you want custody of your children, if you own joint property with the abuser
(including your home), and what you will need to financially support youself and your children.

(back to top)

Answer: What is the order of events in the courtroom?

At the hearing, everyone who will testify will swear or affirm to tell the fruth.

You will tell your side of the story first.

The judge and your abuser (or your abuser's lawyer, if he has one) may ask you questions. If
you are scared to answer any of the questions, tell the judge.

When you are done, your witnesses will take the stand. You (or your lawyer, if you have one)
may ask them questions, and then the judge and the defendant (your abuser) or his lawyer (if
he has one) will have a turn to ask them questions.

After all of your witnesses are finished, the defendant will tell his or her side. It may be very
different from yours. The judge will ask questions, and you (or your lawyer) may also.

The judge will make a decision after hearing both sides and considering the evidence.

If the judge decides in your favor, s/he will sign your Final Protection Order.

You will be given a copy of the Final Protective Order. Review it carefully before you leave the
courthouse. if you have ANY questions about it, or you believe something is wrong or missing,
be sure to ask the judge or court clerk before you leave.

(back to top)
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Answer: What should | do when | leave the Courthouse?

Make several copies of the protective order as soon as possible.

Keep a copy of the order with you at all times.

Leave copies of the order at your work place, at your home, at the children’s school or daycare,
in your car, with a sympathetic neighbor, and so on.

Give a copy to the security guard or person at the front desk where you live and/or work.

Give a copy of the order to anyone who is named in and protected by the order.

If the court has not given you an extra copy for your local law enforcement agency, take one of
your extra copies and deliver it to them. One week after court, call your local law enforcement
offices to make sure they have received copies of the Protective Order.

® Take steps fo safety plan, including changing your locks and your phone number.

Ongoing safety planning is important after receiving the order. Women can do a number of things to
increase their safety during violent incidents, when preparing to ieave an abusive relationship, and
when they are at home, work, and school. Many batterers obey protective orders, but some do not. it
is important to build on the things you have already been doing to keep yourself safe. Click on the
following link for suggestions on Safety Planning. (You can access the safety planning information any
time from the WomensLaw.org Home page.) Advocates at local resource centers can assist you in
designing a safety plan and can provide other forms of support.

{back to top)

If you are not granted protective order, there are still some things you can do to stay safe. It might be a
good idea to contact one of the domestic violence resource centers in your area to get help, support,
and advice on how to stay safe. They can help you develop a safety plan and help connect you with
the resources you need. For safety planning help, ideas, and information, go to our Safety Planning
page. You will find a list of lowa resources on our MD Links & Resources page.

if you were not granted protective order because your relationship with the abuser does not qualify,
you may be able to seek protection through a "Peace Order". See What is a Peace Order, and how do
| get one?

You may also be able to reapply for a protective order if you have new evidence to show the court that
domestic abuse did occur, or if a new incident of domestic abuse occurs after you are denied the
order.

If you believe the judge made an error of law, you can talk to someone at a domestic violence
organization or a lawyer about the possibility of an appeal. Generally, appeals are complicated and
you will most likely need the help of a lawyer.

(back to top)

Answer; What can | do if the abuser violates the order?

it is important to recognize the limitations of a Protective Order. You must be vigilant in enforcing the
order by reporting every violation to the police or the court.

Call the police immediately, even if you think it is a minor violation. it is a crime and contempt of court
if the abuser knowingly violates the order in any way. A judge can punish someone for being in
contempt of court. In addition, the police can arrest him. if they witnessed the violation or have @
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probable cause to believe the violation occurred, they must arrest him. If the police are not involved or
do not arrest him or file a criminal compiaint against him, you still have the right to go to the District
Court and take out a criminal complaint against him.

it is a good idea to write down the name of the responding officer(s) and their badge number in case
you want to follow up on your case. 8

(back to top)

Answer: How do | change or extend my Protective Order?

About a month before the Protective Order expires, you may apply to the court to have your order
extended. You will have to go to a short hearing to tell the judge why you believe it is necessary to
extend the order.

For any other changes, cali the clerk of court to find out how you can include them on your order. You
can find this contact information on the MD Courthouse Locations and Info page. 9

(back to top)

Answer: What happens if | move?

If you move within Maryland, your order will still be valid and good. itis a good idea to call the clerk to
change your address.

Additionally, the federal law provides what is called "Full Faith and Credit,”" which means that once you
have a criminal or civil protective order, it follows you wherever you go, including U.S. Territories and
tribal lands. Different states have different rules for enforcing out-of-state protection orders. You can
find out about your state's policies by contacting a domestic violence program, the clerk of courts, or
the prosecutor (district attorney) in your area.

If you are moving out of state, you should call the domestic viclence program in the state where you
are going to find out how that state treats out-of-state orders.

If you are moving to a new state, you may also call the National Center on Full Faith and Credit (1-
800-903-0111) for information on enforcing your order there.

Note: Civil protective orders may not be enforceable on military bases, and military protective orders
may not be enforceable off base. Please check with your local police department, court clerk, and/or
domestic violence advocate for more details. Please see our Military Info page for more information.
10

{back to top)

Answer: What is a Peace Order, and how do | get one?

If you are not eligible for a Final Protective Order, but you have been the victim of abuse by a dating
partner you have never lived together with, a neighbor, co-worker, acquaintance, or stranger, then you
may be eligible to file for a Peace Order.

(7
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Peace Orders may order your abuser to:

® stop threatening or committing abuse
® stay away from your home, place of employment or school
® have no contact with you

You must file for a Peace Order in District Court. The order typically lasts for up to six months. To
locate the nearest Court in your area, look on our MD Courthouse Locations and Info page. 11

(back to top)

Footnotes:

1. Maryland Code 4-501 Definitions

2. Maryland Code 4-506 Protective Orders

3. Maryland Code 4-501 Defintions

4. Maryland Code 4-506 Protective Orders

5. Maryland Code 4-504 Petition for Relief From Abuse

6. Maryland Code 4-506(c) Protective Orders

7. Maryland Code 3-1504 Peace Orders

8. Maryland Code 4-508 Sanctions for Violating Order

9. Maryland Code 4-507 Modification or Rescission of Orders
10. Maryland Code 4-508.1 Out of State Protective Orders

11. Maryland Code 3-1504 Peace Orders
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