
GO COMMITTEE #3 
June 25,2012 

Briefing 

MEMORANDUM 

TO: Government Operations and Fiscal Policy Committee 

FROM: Justina J. Ferb~slative Analyst 

SUBJECT: Briefing - Inspector General's Report-
Review ofCertain Montgomery County Ethics Activities 

Those expected to participate or attend the briefing: 
Edward Blansitt, Inspector General 
John Hummel, Deputy Inspector General 
Mike Morgan, Assistant Inspector General 
Robert Cobb, Chief Counsel/Staff Director, Ethics Commission 
Fariba Kassiri, Assistant Chief Administrative Officer 
Edward Lattner, Senior Assistant County Attorney 
Dieter Klinger, Director, Department of Technology Services 
Joseph Adler, Director, Office of Human Resources 
Kaye Beckley, Manager, Business Operations and Performance Division, OHR 

Inspector General Ed Blansitt will brief the Committee on the IG's report entitled Review of 
Certain Montgomery County Ethics Activities. The IG's PowerPoint materials are at ©25-36. 

Background: The Inspector General completed a report on April 9 entitled "Review ofCertain 
Montgomery County Ethics Activities n. The Inspector General found widespread noncompliance 
with financial disclosure filing deadlines, due to poor communications, poor coordination among 
County departments and systems, and enforcement shortcomings. Also, there is no overarching 
entity within Montgomery County government that has the authority, accountability, and control 
to ensure that the financial disclosure reporting process operates in accordance with the Public 
Ethics Law. A summary of the IG's findings and recommendations are at ©1-4. The report can 
be found on the County website at 
http://www.montgomervcountymd.gov/content![nspectorg/pdf/igactivity/mcec final report apr 20 12.pdf . 

Related Budget Actions: The Executive's proposed FY13 Operating Budget added a new 
position in the Office of Human Resources to focus on the financial disclosure process and 
address some of the issues raised in the IG's report. In adopting the FY13 budget, the Council 
shifted this position to the Ethics Commission office in order to focus on the financial disclosure 

http://www.montgomervcountymd.gov/content![nspectorg/pdf/igactivity/mcec


process. Additional funding was also included in the FY13 budget to provide the technology to 
enhance the web-based Lobbying Registration Application. The Council also added the 
following to its Budget Resolution: 

As a condition of spending funds appropriated in this resolution, the Office of Human 
Resources, and each Department and Office of County Government, must provide 
accurate and timely information to the County Ethics Commission regarding the status of 
employees in the respective Department or Office that the Commission needs to 
administer the County Ethics Law and particularly the law's financial disclosure 
provisions. 

The Council also agreed that the County should conduct a comprehensive review of the financial 
disclosure system to include a process review and an evaluation of the electronic systems for 
financial disclosures so that responsibilities are assigned appropriately, accountability is ensured 
and the electronic system facilitates compliance with the Public Ethics law. 

Response: Executive staff and the Executive Director/Chief of Staff of the Ethics Commission 
will attend the briefing and update the Committee on the status of improvements to address the 
rG report and recommendations, the Council's recommended comprehensive review and the 
recruitment process for the new position. 

Attachments: 

Summary ofrnspector General Findings and Recommendations ©1 
OrG Response to Ethic's Commission and CAO Comments on Report ©5 
Comments of Chief CounsellStaff Director, Ethics Comm. on OrG Report ©8 
Chief Administrative Officer's Comments on OrG Report ©17 
rG PowerPoint ©25 
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Th~ objectives of' Our review 
}vere to determine w.l1ether-'a.) 
requiredjm)cedures-are . 
dO,cu!TlenJed and io'c:ompliance 
with 'S~te of Maryland a1id ;' 
Montgomery ¢ 9.l1n.ty CQdes; an<3 ' 
b.)-impiemente,d'procedijtes'and" 
,LrfteroClI, cOllt(ols arecQllSistent 
.With reqhit¢<f prpcedmes. 

WHAT WE FOUND 

We found widespread noncompliance with financial disclosure filing deadlines, 
due to poor communications, poor coordination among County departments 
and systems, and enforcement shortcomings. 

86% of the initial financial disclosure reports we tested were not submitted 
within the statutory deadline of 15 days after commencing service with the 
County. 29% of all 20 I 0 annual financial disclosure reports were submitted 
after the extended deadline of May 15,2011, and 4% had not been submitted as 
of January 17, 2012 - the date of our final testing. 30% of the final disclosure 
reports we tested were fi led after the last day of employment - the statutory 
deadline. 

There is no overarching entity within Montgomery County Government that 
has the authority, accountability, and control to ensure that the financial 
disclosure reporting process operates in accordance with the Public Ethics Law. 
For example, hiring departments must submit timely notices of employment 
changes, department managers must ensure their staff submit timely 
disclosures, and other departments must correct system interface errors. 

We found that the financial disclosure system (FDS) does not provide adequate 
follow-up notifications to filers and reviewing managers. 

We observed that a significant number of initial and final financial disclosure 
reporting delinquencies resulted from filers ' inability to access the FDS, 
precluding them from timely, on-line disclosure submission. 

We found that the County does not enforce the Public Ethics Law's mandatory 
and discretionary penalties for del inquent fi lers and non-fi lers. 

We found that the Ethics Commission office has not put its many manual 
procedures in writing, which is an operating risk, given the office has only two 
staff members. 

WHAT WE RECOMMEND 

To effectively implement the Public Ethics Law, the causes that contribute to 
delay in completing Financial Disclosure forms must be addressed. We 
recommend that the County Executive and Council work with the Ethics 
Commission Staff Director/Chief Counsel to ensure authority, accountability, 
and control for the logistical operation and enforcement of the financial 
disclosure filing process is clearly designated . Steps should be undertaken to 
modify the design of the ERP/FDS interface that routinely transfers data from 
the County's human resources systems to its financial disclosure system in 
order to eliminate any manual re-entry of data. The process to identify, 
approve, and distribute notifications to individuals subject to annual financial 
disclosure reporting should be modified to eliminate operational delays that 
now exist. The assignment of system access privileges should be modified to 
eliminate delays for initial filers to gain access to the disclosure system. An 
alternative, manual financial disclosure process should be developed as a fail­
safe back up to the current on-line system. 

The Ethics Commission should reduce manual processing workloads by 
streamlining procedures, and further automating its financial disclosure, 
lobbyist registration, and outside employment systems. 

(j) 
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OFFICE OF INSPECTOR GENERAL 

FINAL REPORT 


REVIEW OF CERTAIN MONTGOMERY COUNTY ETHICS ACTIVITIES 
FINDINGS AND RECOMMENDATIONS 

Finding 1 - Financial Disclosure Business Process Ownership: In general, our test 
results show widespread late filing and frequent non-filing of the financial disclosure 
reports the Public Ethics Law requires of employees, and board and commission members. 
Yet there is no overarching entity within Montgomery County Government that has the 
authority, accountability, and control necessary to ensure that the financial disclosure 
reporting process operates as anticipated by the Public Ethics Law. 

Recommendation 1: Financial Disclosure Business Process Ownership 
The County Executive and Council should work with the Ethics Commission Staff 
Director/Chief Counsel to ensure that authority, accountability, and control for the 
logistical operation and enforcement of the financial disclosure filing process are clearly 
delegated. It is further recommended that a staff member be designated within each of 
the Executive and Legislative branches and Boards, Committees, and Commissions to 
be responsible for ensuring compliance with the financial disclosure filing requirements 
of the Public Ethics Law. 

Finding 2 - Initial Financial Disclosure: Policies, procedures, and systems have not 
been implemented in Montgomery County to ensure that individuals identified under the 
Montgomery County Public Ethics Law submit an initial financial disclosure report by 
established deadlines. Public employees and officials routinely submit financial disclosure 
reports later than the required 15 days following start of employment in a new role with 
the County. 

Recommendation 2-a: Reduce Employment Notification Time/rames 
We recommend that the Office of Human Resources implement procedural changes 
designed to eliminate the delays that prevent the Ethics Commission from providing 
FDS access to employees on their start dates. 

Recommendation 2-h: Enhance ERPIFDS Interface Design 
To strengthen internal controls and reduce the workload of the Ethics Commission 
program specialist, we recommend the Department of Technology Services in 
coordination with the Office of Human Resources and the Ethics Commission address 
the design anomaly and enhance the ERPIFDS interface software to cause the FDS 
interface to only transmit HCM changes that relate to a relevant FDS filing status. 

Recommendation 2-c: Address System Access Delays 
We recommend that Department of Technology Services (DTS), in coordination with 
the Office of Human Resources (OHR) and the Ethics Commission Staff Director/Chief 
Counsel, modify the design of policies, procedures, and systems to enable initial filers to 
timely access the FDS and comply with the 15 day filing requirement of the Public 
Ethics Law. 



Finding 3 - Annual Financial Disclosure: Policies, procedures, and systems have not 
been implemented in Montgomery County to ensure that individuals identified under the 
Montgomery County Public Ethics Law submit annual financial disclosure reports by the 
established deadline. Public employees and officials frequently do not submit annual 
financial disclosure reports by the April 15 (or extended) deadline required by the Public 
Ethics Law. 

Recommendation 3-a: Review and Streamline the Annual Reporting Processes 
We recommend that the Chief Administrative Officer modify the procedures and 
shorten the reconfirmation process timeframe to annually identify and approve the 
individuals subject to financial disclosure. These changes should be designed to effect 
the Executive and Legislative branch and Boards, Committees, and Commissions 
compliance with the annual financial disclosure requirements of the Public Ethics Law. 

Recommendation 3-b: Formalize and Document Deadline Extension 
We recommend that any extension of the financial disclosure filing deadline be granted 
only by the Ethics Commission, that such extension be subject to documented 
deliberation as to cause, reason, and benefit, and that the Commission's review and 
approval be recorded in the Ethics Commission's Minutes. 

Recommendation 3-c: Develop and Enforce Policies about Delinquent Filers 
We recommend that the Chief Administrative Officer, in coordination with the Ethics 
Commission, develop and distribute written policies as to the handling of delinquent 
filers and non-filers of financial disclosures. These policies should address annual and 
change of employment status filings. 

Finding 4 - Final Financial Disclosure: Policies, procedures, and systems have not been 
implemented in Montgomery County to ensure that individuals identified under the 
Montgomery County Public Ethics Law submit final financial disclosure reports by 
established deadlines. Public employees and officials routinely did not submit financial 
disclosure reports by the date of separation from service with the County. Provisions of the 
Public Ethics Law that address remedial actions and penalties for non-compliance are not 
enforced. 

Recommendation 4: Enforce or Modify the Penalty Language ofthe Public Ethics Law 
We recommend either enforcement of the law that requires final pay be withheld from 
individuals who have not filed a final disclosure, or, alternatively, the Ethics 
Commission propose legislative changes to the County Code that would establish a 
filing deadline and non-compliance penalty provision that can be enforced. 

Finding 5 - Financial Disclosure Notifications: The Financial Disclosure System used by 
the Montgomery County Ethics Commission lacks the notifications, reminders, and 
management tracking reports to help ensure that filers, approving department directors, 
and the Ethics Commission staff meet the financial disclosure filing deadlines set by the 
Public Ethics Law. 

Recommendation 5: FDS Software Modification 
We recommend that DTS conduct a requirements and capability analysis ofFDS 
notifications and tracking. Based on the results of that review, DTS could modify the 



FDS to enable better compliance with the financial disclosure ethics laws. Such 
modification should also include the development of an alternative, manually completed 
disclosure report that can be used as a permanent fail-safe back up to the automated 
disclosure system. The FDS could better support the Public Ethics Law by more 
actively prompting financial disclosure filers and reviewing managers to timely meet 
their obligations. 

Finding 6 - Outside Employment Activities: Delays in the manual, paper-based Outside 
Employment Approval Request process followed by the Ethics Commission increase the 
risk of an individual engaging in outside employment activities that are not allowed under 
the Public Ethics Law. 

Recommendation 6: Revise Outside Employment Approval Practices 
We recommend that the Ethics Commission implement the procedural and/or systemic 
changes necessary to timely meet the Outside Employment Approval responsibilities 
delegated to it in the Public Ethics Law. 

Finding 7 - Continuity of Operations: The limited deployment of computer-based 
systems and the Ethics Commission's reliance upon manual processes contributes to delays 
and backlogs in the completion of assigned tasks. The absence of written procedures 
subjects the County's ethics activities to an undue risk in the continuity of operations in the 
absence or departure of its staff. 

Recommendation 7-a: Document Procedures in a Manual 
We recommend that the Ethics Commission document procedures that describe the 
automated and manual procedures the current program specialist and staff 
director/chief counsel monitor or personally perform. The descriptions should be in 
sufficient detail to permit another person's understanding and performance of the steps 
therein. 

Recommendation 7-b: Evaluate and Modify Staffing Workload 
We recommend that the Ethics Commission streamline or eliminate procedures where 
feasible. The Ethics Commission should pursue increased use of automation in the 
Financial Disclosure, Lobbyist Registration, and Outside Employment Approval 
Request activities. 

F:\FERBER\I3 Budget\Operating\Ethics Comm\Findings and Recommendations.doc 



Summary of Ethics Commission and Chief Administrative Officer's Comments and OIG Response 

The Ethics Commission Staff Director/Chief Counsel's (Staff Director) and Montgomery County 

Chief Administrative Officer's (CAO) responses to the draft OIG report are provided in their 

entirety in Appendix B of this report. Both generally concur with our findings and 

recommendations relating to the financial disclosure process. The responses did not cause us to 

alter our findings or recommendations. 

The CAO did not comment on our recommendations concerning the approval of outside 

employment requests and continuity of operations within the Ethics Commission, noting that 

those are matters within the purview of the Ethics Commission. 

Recommendation 1: Financial disclosure business process ownership, and 
, 

Recommendation 2: Initial financial disclosure 


The Staff Director and CAO agreed with these recommendations. The Staff Director and CAO 


stated they have mutually agreed to transfer the responsibility for the logistical operation of the 


financial disclosure process to the Executive Branch during April/May of this year. 


OIG Comment: 


The planned actions are consistent with our recommendations. 


Finding 3 - Annual financial disclosure 


The Staff Director and CAO generally concurred with our recommendations regarding the 


annual disclosure process; however, the CAO took issue with our finding that policies and 


procedures have not been implemented in Montgomery County that would ensure submission of 


annual disclosure reports by the established deadline. The CAO stated that rather than a lack of 


policies, it was adherence to those policies that is at issue. 


OIG Comment: 


Our recommendation did not suggest a need for additional policies or procedures. We noted 


only that the policies and procedures we reviewed were not effectively implemented. 


Recommendation 3-a: Review and streamline the annual reporting processes, and 


Recommendation 3-c: Develop and enforce policies about delinquent filers 


Both the Staff Director and CAO concurred with our recommendations. In his response, the 


CAO discussed actions he recommends to streamline the annual review and approval process. 
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OIG Comment: 


We have not reviewed any of the CAO's recommended actions. However, their intent is 


consistent with our recommendation. 


Recommendation 3-b: Formalize and document deadline extension 


While the Staff Director concurred with our recommendation, the CAO disagreed. In his 


response, the CAO stated that following the transfer of financial disclosure logistical operations 


to the Executive Branch, the County Executive/CAO would be better situated to make a 


determination about extending deadlines. 


OIG Comment: 


We acknowledge that after the proposed transition is completed, the County Executive/CAO 


may be in a better position to know when an extension might be needed. However, the Public 


Ethics Law specifically assigns the responsibility and authority for extending a filing deadline to 


the Ethics Commission.44 


Recommendation 4: Enforce or modify the penalty laDl!uage of the Public Ethics Law 


The CAO agreed with our recommendation but took issue with our finding that policies and 


procedures have not been implemented in Montgomery County that would ensure submission of 


final disclosure reports by the established deadline. The Staff Director partially concurred, 


stating that the existing law should be enforced, but not agreeing with the suggestion of pursuing 


legislative changes. 


OIG Comment: 


Our recommendation did not suggest a need for additional policies or procedures. We noted 


only that the policies and procedures we reviewed were not effectively implemented. The intent 


of our recommendation was to ensure that covered employees terminating County employment 


file timely final disclosures. Our recommendation offers either option. 


Recommendation 5: FDS software modification 


Both the Staff Director and the CAO agreed with our recommendation for improvements to 


Financial Disclosure System notifications and status tracking. However, the Staff Director took 


issue with our suggestion that the Department of Technology Services provide an alternative, 


manual disclosure form to serve as a fail-safe backup. The Staff Director states there was no 


consideration given to the resources necessary for maintaining what, in effect, would be a 


parallel system for filing, reviewing, and maintaining manually completed reports. 


44 Montgomery County Code § J9-A 6(a)(5) 
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OIG Comment: 

Our recommendation anticipated a manual form only in those instances where circumstances 

prevent submission of an automated disclosure. A parallel system was not the intent of our 

recommendation. However, we do agree that the number of manual filings that might result 

could create an additional workload burden for the Ethics Commission's staff. 

Recommendation 6: Revise outside employment approval practices 

The Staff Director partially concurred with our recommendation to revise outside employment 

approval to make the process more timely. While he agreed that electronic processes should help 

streamline and reduce manual input, he stated that the Ethics Commission's FY 2013 budget 

request for this purpose was not funded. He also stated his opinion that until sufficient resources 

are dedicated, the Ethics Commission will not be able to fulfill its programmatic and other 

responsibilities. 

OIG Comment: 

We did not conduct an analysis which would be necessary to determine and recommend an 

appropriate resource level for the Commission. However, we do not disagree with the Staff 

Director that timely review of the outside employment requests presents challenges for the Ethics 

Commission. 

Recommendation 7(a): Document procedures in a manual, and 

Recommendation 7(b): Evaluate and modify staffing workload 

The Staff Director concurred with our recommendations that documented procedures are 

necessary for the sustainable operation of the Ethics Commission's programs. However, in 

addressing the need to document the activities of the Ethics Commission staff in written 

procedures, he noted limited resources available to address the issue at this time. 

OIG Comment: 

We did not conduct an independent resource analysis as a part of our review. However, we do 

understand that the burdens required to document operations while conducting both the 

administrative activities and the primary mission responsibilities required ofthe Ethics 

Commission could be a chaIlenge. This highlights the concern expressed in our report that, 

should either member of the Ethics Commission staff become temporarily or permanently unable 

to perform their assigned tasks, there would be few, if any, documents that another individual 

could find in order to aid with the continuity of Ethics Commission's operations. 
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Appendix B: Ethics Commission and Chief Administrative Officer Responses 

MONTGOMERY COUNTY ETHICS COMMrSSION 

April 3,2012 

To: Edward Blansitt, Inspector General 

.rrom: Robert Cobb ~tU+­

Staff Director/Chief Counsel 


SUbject: Final Draft Rcpon 

Thank you f.(lrthe opportunity to provide written comments on the dnd\ report Review a/Certain 
Montgome1Y C<nJnty Ethics Activities, 

As you are aware, the decision to conQtlct an Inspector General review ofEthi<;:s Comrnj~'Sion 
programs was a consequence ofa meeting conducted ill your office with the newly appointed 
Staff Director/Chief CotUllie1 of the Ethics Commission in July 2011. The brief experience of 
the Staff Dlre(:tor/Chief Counsel and the Isolated experiences ofnew Inspector General staff in 
ttyi.ng to access the financial Disclosure System Sllgg¢$ted considerable challenge!! being faced 
by Ethics Commission stuff. Itseemed that a review by tbe Inspector Oenendmight be able to 
bring iransparency to and provide insight to the nature of these challenges and to identitY 
possible avenues for their resolution. 

At the outset. the Ethics Commission.!s greally appreciative ofIhe effort the Inspector General's 
office has committed to this review. Th<:l review of the Financial Disclosure System and othcr 
activities ofdie Ethics Commission provides use:ful insight to the SOI.lr\::e ofproblems and the 
effects IhQseproblems have on compliance with the Public Ethics Law. 

Befote responding to the specific flnrling.'1 and recommendations in the report. it may be 
cont~lI.tuaHy helpful to provide an executive level commentregnrding the establishnlent and 
operation ofa govcrl1Jl1ent ethics program. 

'J11ere are codi1:labIe and ull<.vdi1:lable elements to sound and ethical government. Tbe 
uncodifia:ble elemt.\nf8 relate to the culture, values, and ethic of government employees and their 
attention and commitment to doing what is dght in putting government and Its pur'poses ahead of 
private interests. The uncodifiable elements ate a funcdonof die character ofelected officials. 
leaders, managers, and employees at aU levels and are a reflection ofthe character and natur\'!l of 
the society in which the government exists. 

The goal ofoperating government fteefiom inappropriate influence ofprivate interests can be 
sought th('()ugh codification and implementation oflaw8 and regulations that promote an ethical 

j\.fouig')nltI'Y (:IHIII(y tOlies Cml'lMi!slun 
~.~....."-._. __.. m·"··"""-·iOO;'.fniYland Avenue, R()Uln 2{)4. RoekvUle,MD20850' ......,.~.,-~ ,.~,,-.-,-..­

OFFICE 240-777-6670,FAX 24()·771·6672 
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Appendix B: Ethics Commission and Chief Administrative Officer Responses 

Ethics Comnlission 

Page 2 4/312012 


culture. LMVS and regulatiOlts and their enf()ccement can intluencc tllC culture and values ofa 
govemment, but laws ,illd values are separate. In oilier words, a government can operate without 
inappropriate influellceof prlvatemterests in the absence of a regime ofctlrics laws and 
regulations or their effective implementation; on the other hand, sound laws and regulati.ons and 
the full execution ofthose jaws and regulations are no guarantee ofethical government. But ' 
proper execution of sound laws intl::ndcd to promote ethical government inerea.';e the likelihood 
ofethical conduct, alla provide a basis for the public to have confidence that government 
empJoyeesare not making decisiolls based on personal financial intere.~t.'I and relationships. 

The report of the lnspector General deals with the Montgonlcl'Y County Public Ethics Law and 
its implementation. The requirements ofthe Public Ethics I,aw having been set, County 
government must have prm;esses and systems thatare designed to implementth()$e requirements, 
and resources and support for operatiQ!l of those systems must be adequate to sustain the 
objective ofmecting the Code's reqwrements. 

The iailureof processes and systenls to implement the Public Ethics Law does not con:clate to a 
conclu.~jon that Montgomery Countygovetnment is operating in an unethical fashion, and the 
Inspector Oeneralmakesno such finding. However, when systems and. processes necessary to 
bring about compllance with ethics requitements imposed by law fail, the intended benefit of the 
Public Ethics Law including greater assurance ofethical government and tbe promotion ofpublic 
confidence in gQvemmcnf are., to the extent oithe failure, diminished. 

With an enterprise-wide system. there has to be an enterprise-wide commitment to fulfilling the 
letter of the requirements and dedication to ensuring the establishment ofsystems that meet the 
specific requirements. This is t~of the implementation onaws and rules designed to prevent 
cQnfUct~ ofinterest and other unethical aet.ivity, and it is tme ofthe implementation of a system 
to collect and review disci()sul'eS offinancial and o.ther interests. Whether it is establishing a 
workable databa.'Ie ofidcmtifying informationaoout individual filers so that iti~ known who 1s 
supposed to file what and when, or whether it is the proper notice, collection, review, and records 
management for disclosures, the commitment to execution must be organized and executed 
within all elements ofCounty government. 

Just as a commitment to ethical government is a govermnent-wide commitment w:ith 
accountability extending toeve'lY County elected official, manager, and employee, the successful 
executionol a ~mprehensive financial disclosure system is a Qoverrunent-wide commitment. In 
Montgomery County, it may be that too much responsibility for the execution of the financial 
disclosure system devolved upon the Ethics Commission, to a point where tbe. Ethics 
Commission staifwas conducting roles and respo.ns1bilities that should be handled by others. 
Having Ethics Commission staffspending a great deal ofume trying to verify the entp!oyment 
slatus ofemployees the County exectltive has designated to file disclosure reports is one such 
example; that could be a human resources nmction and not.8.1t Ethics Commission function. 
Critical to execution of the County's Public Ethics Law is establishiugsystems where roles and 
responsibilities are aligned with the authority and power to implement system requirements:, 

/ltoll/gMlery CoUDty ElMes Cilramillllion ---_...._-­
w·m'.·'"'...AW'·..--· ....,,,..--· ' ..'-'''''-w.~..,rA•.-''w~~~''''·-·-·---woMaryland Aveliuet'Room 204, RockviUc M[f20B5~r'-""" 

J 
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Appendix B: Ethics Commission and Chief Administrative Officer Responses 

Ethics Commission 
Page 3 413120.12 

Some major steps bave already been taken towards addressing this challenge,as will be 
discussed further below in lhe rC$ponse 10 Recommendation 1. 

Aside from operational roles and reSjJOnsiliiiities is a second critical challenge, which concerns 
system design. At the highest level, the law has certain requirements about the filing offinancial 
diselosurereports. The law indicates who is to file (or a process fur the identification offilers), 
what is to be nled. and wilen the filings w'c.tooccur. The process for the submission and .revicw 
of financial disclosure reports, 10 include me electronic financial disclosure report filing system, 
must be aligned with the top level requirements cstablished oy the Public Ethics Law. lfthey are 
not, than compliance with the law's requirClllCilts will not be possible, As the Inspector General 
report establishes, several functionalities ofthe financial dLiclasure system are not aligned with 
legal requirements. The. Inspe<.1or General report focuses on a number ofpoints of.fnilure in the 
currcnl system and how failures and delays frequently occur at those points of failure. 

The Inspector GCl}eral report does 110t .l'Ccommcnd an overall top tc bottom review ofthe 
financial disclosure system be conducted to include reconsideration ofthe system level 
requirement!! and the exisling system's ahilityw meet those requiremen.ts. However, it may be 
time the COUllty engaged in process review and reellgineering ofthe human andelectmnic 
systems tor financial disclosure so that complit\I'U:c witb thc.PubJic Ethics Law is facilitated. In 
doing so, it would be critical for th03C reengineering the process to make sure that: the system 
design meets the system requirements iJ,.,) set by law; roles and responsibilities ate aligned with 
functional roles and authority; and adequate re,'lOurces are dedicated to the reenginecred :'lystem 
so that it o~rates as intended. 

Several oth{!.r jurisdictions, including the Maryland State Ethics Commission and certain 

elements oftbe Federal government, have clectronicfiling.systems. Conducting a technical 

review ofthe advantages ami di,sadvantages ofcxistingsystcms might surface ~fficienciesthat 


can be incorporated into the financial disclosure system, 


A reengineered process !)light, fOf example, result in thernore effectiVe utili7.ation ofhuman 

resource.') information that is within thel1nterprise Resource Planning (ERI') system, Lastly, as 

both State Ilnd County law t:egarding finllncial di'lclollure are changing, it is critical that the 

system be nimble to ac~ommodate bolh major and minor changes in law. The Ethic..'! 

Commission notes that conducting such II comprooensive review would be expensive and 

adequate resources would have to be dedicated to ensure both the success of the review and the 

implementation of the resultant r~nginccn;d processes. 


I
Below are the EtMes Commission's specjfic n;sponscs to Iet:ommendations in the Inspector 
General's report I 

I 

I 
MlIll.tg,ol!!ery COllnfy !':Ihlts (''om.lnlsslon 

------------:I-::"ooc:--M:l~I)'-·,...!a-ndA~~u.;.·Ro;;i;·;20;(R;;ai.vil.te, Mi)~I6350~HH"-'- ..H'H"~~.'H~H.'.-- ... 
OFFICE 240.777-6(\10, fAX 240mH672 I 
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Appendix B: Ethics Commission and Chief Administrative Officer Responses 

Ethics C-Ommission 
Page4 4/312012 

RecQmnumdatitJ.1t 1: FfnoflCiq/ J)isc1l)syre EY§iness Process Ownership 
The CQunty Executive and Councilshould workwii}; the Ethics Commissi(Jfl SfqjJ Director/Ode! 
Counsel to en.,ure that authority, accounlabiliiy, and control for the logistical Dperation and 
enforcement ofthe financial disclosurefiling process are. clearly delegated It is further 
reC{11mnenaed thai as:tajfmember he designatedWithin each ofthe Executive and Legislative 
branches and B()(Irds, Committees, ana C(lmmiss;of/$ .10 be responsible for en:ml'ing compliance 
with the financial disclosure filing requirements ofIhe Public Ethics Law, 

The Ethics Cmnmission concurs willi the recommendation, Itis critical that the e.ntire finatldal 
disclosure process be organized in such a fasbion that roles and responsibilities arepropeily 
aligned witil functional authority, so the process qan work as designed and accolllltaQility for: the 
process is clear, 

Re{;Ognizill~ its own iacli:o(authQrity and pO\Ver to mstitute needed change with I:egard to the 
financial disclosure process, the Ethics CommissionrCC(lrnmcnded to the Chief Administrative 
Officer (CAD) in December 2011 that "Ownership" ofthe financial (Hselosure system. should be 
transferred from the Ethics Commission to the CAD and the CAO's designees. Tbe Ethics 
Commission would retain oversight responsibility and would rcportpubJicly on compliance and 
performance, 

The CAO agreed to this transfer ofauthority, Ofcourse, that /l, transfer ofauthority is taking 
place is not initselfa solution. But, it will allow for management to delegate responsibility for 
activity to those with authority to execute those responsibilities, In particular, issues relatIng to 
the statu.~ ofemployees lll'c expected to be bandIed by the Office ofHuman Resources (OaR). 
The processes associated with ensuring that cnlployees file their reports will be handled at the 
first instance by department managers .. The Ethics Commission will coordinate with otbe.f 
Executive Branch officials, to include the County Attorney's office. to institute coordinated 
enforcement action. With respect to each function, there will be greater accountability because 
the responsible party willhavetbe power and authority to take the action it is cKpccted to take, 

At this time, thOug!l, the transfer oiresponsibilit" has not occurred. The CAO's office has 
assigned the bulk ofthe system maintenance responsibility to the Office of Human Resources, 
but the OHR has demurred on acceptance ofreswnsibility to date as it does not have: personnel 
to carry out the function ofcoordinating the system. The Etllics COlnmlssioll has been informed 
that this hiring will occur huhe spring or early summer, As there are a number ofroles and 
responsibilities that come to bear in the administration of tile system,and the delegation of 
responsibilities is under the purview ofthe CAO, the Ethics Commisilion loob forward to 
coordinating with tIle CAO's office as the management system for the Finan.cial J)isclosure 
System is crystallized. 

Montgomery Connty I::(b~ Cemltiffl;lll>1I 

IOlfM'ln'Y1and <Ayenue, Rioom-204.iockvme. MD 20s50­
OFFICE 2400 'm·6670, .PAX 24{}·177-(;,672 
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Recommendgtion 2-0: Mduce Employment NotitlcgtiOI1 Tfmettufflc.§. 

We recommend that lhe OiJ'lte. ,,(Human Res()urce.~ implemenrprocedural changes dt!signedto 

elimifUlfe,he delays fMlprcvrm( the Ethics Commis.';ion from J,rrlviding FDS aCcess 10 

employees on their s.lur! dates. 


The Ethics Commission agrees. that the tlnal1ciai di,clo9uresystem design and operat.lon appears 
to prevent and even preclude timelyfiHng of initial financial disclosure reports. III order for 
initial filers to be able to file in accordance with the law and for the County 10 be able to review 
C.bese re:ports so that it can ensure that the new filers do not hnveconflims ofin1erest that Ileed to 
be addressed, initial filers Jleed to have an ability to fi Ie II report as soon as they have begun 
service in a tifingposition. The Ethics Commission note... that 1'n.lrsuant to it'! lran.o;,fer of 
responsinilities to the CAO, it does not expect to be the entity providing acceSS'to the FD system 
after the transfer. 

RecQmmmdalion U:,;.•. Enbgnce ERPIFOSlrIlfrtaCt l)esign 
To slrengtheninternal controls and reduce the workload of'"e Ethics Commission program 
speciolisl, we recommendthe Department ofTechnplogy Services iff coordination with lhe Office 
a/Human Resourco,r andthe Ethics Ccmll1ission address the design anomaly and enhance the 
ERPIFA"i i1J1er/ace software 10 couse the FDS infer/ace 10 on(v transmit HCMchanges thai 
relate /0 a relevant PDSfllfng status. 

The Ethics Commissloll agrees that as designed, the interface system communicates information 
that is either incorrect or otherwise interferes witht:he efficient operation offbeJinanciat 
disclosure system. The Commission notes that as a .result ofthe intended transfer ofsystem 
operation to the CAO. the burden ofmaking Jlurethe filll'Ulcial diSclosure system has loaded into 
it accurate inro.rmatiol1wIU.tlot be on the Ethics Commission but on the CAO and the CAO's 
qesignces. It is critical that the person responsible for nlanag~nt of the Jist offinancial 
disclosure system tilers has all requited suppOli in the execution of that mnctlonand that 
accountability for the accuracy of the list rest with u senior management level employee. 

kcommendation 2·e: Addrgss Syst~m Access Delay$. 
We recommend thut Department a/Technology. Service.f (1J1~,»), in t.~(}ordimdion wilh Ille Office 
ofl1umatl Resources (OHR) and the Ethh's CommiSSion StajJDirectoriChie/CQuft.rel, modifY the 
design ofpolicies, procedure.~, and systems to enable Inilia/fllers 10 limelyaccess tha FDS and 
campiy with the 15 dayflling requil'emenl q{Ihe Publlc Elhies Law. 

We agree, and look forward to working with DIS and OHR to accompJish this. New filers 

stll:mldhave immediate lUld tmObstructed access todiscIosure forms, which should be internet 

based. When additional proces!.-es m-e involved, the risk of delay and error is introduced. 


MQutgotnel)' CUIIJI'Y Eilllc~ (''ollllilission 
·········Til(rM~uylalld·A~;;;;ue:R;;;n204:·R~k~iii~-Mif·ijj85Q....._._.__................................... 
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Recommendation 3·0: R,g,yiew andStreamline Ihe Annual Re;pQr1inc i!l:ocesses We 
recommend that IhJI Chief Adminisiro/ive Officer modijjt the procedures andshorten the 
reconjb"matiofl process timeframe 10 annually idenlijjt and approve (he individuals ;woject fa 
flm:mcial disclosure. These changes should be designedto effief tneExecutiveand Legislath't 
branch and Boards, Committees andCommissions compliance with the QfJnualflnancial 
disclosure requirements ofthe Public Ethic.~ £m.,. 

We agree that the process should be recngineered with a view toward alignment with the Public 
Ethics law. For example, ifthe PubHcEthics Law contemplates I.bat the EtbicsCommissklll will 
make .financial disclosure reports available on January 1 for annual filings. then the .framework 
for identiflCation offilel'S should be ready by January L At the veryleast, financi:d disclosure 
forms should be available to filers by January 1 and asystem in place for receiving filings from 
those who wish to file. 

.Recommendation J*b: Formalize and lJo,cument/)eadline Extension 
Wt recommend that any extension offltc jJnancialdisc!osure filing det1dlirm be gnmred cmly by 
the Ethics Commission/that such wension be subject to documented deliberation as to cause, 
remrr;n,and benefi~ and toot the Commission's reyiew andapproval be I'l!crlrded in the Rthics 
Commission '$ Minutes. 

Concur. Tbe Ethics Cornmissjon wiIl document any future extensions accordhlgty. 

Recommendation 3.c: Develop and Enforce Policies qbOlUDelil1qyent Filers 
We recommend that the ChiefAdministrative Officer, 'in coordination with the Ethics 
Commission, develop anddislribule wrltlenpolicies as to .the handling ofdelinquentflIers and 
non:filer:r Qffillancial disclosures. These policies should addressCltmuai andcnange of 
empi(lymCl11 jtafUS filings, 

Concur. A comprehensive set of poJiciesand procedures rowru:ds enforeement ofdelinquencies 
and Jl()n~fjlings shouIdbe established. However, it is c.ritical to the establishment Qfthosc 
policies and procedures that the fmancial disclosure system be operated in II manner consistent 
with the Public Ethics Law. As it stands now, for example, in many cases employees are 
impeded by tbe design and application oithe system from timely filing oftheir reports. 
Obviously, enforcing a law when compliance with the law is madoimpossiblc by the very people 
who would be enforCing it makes 110 sense. So when.initial or tennination fi[ers are prevent~d by 
the system itself from timely filing. strictenforcement ofthe timely filing requirement is 
impossible. Once the framework supplied by the Public Ethics Law for the timely filing of 
reports is iost, thenenforcementbeoomcs subjective and ad hoc. 

As a practical matter, as a consequence of the multiple system failures in the system, tbe Ethics 

CommissiQn exercised .us judgment in how it would seek to obtain reports that were not HIed. 


Monl:iom~ COUll!)' Ethics C()ffll11is&i(Ju 

---=-IO:"O-:CM-c'ill-ry-lllll--::d-'A-ven-ue-,RO~1ll 2M, ROcl(;;jIic;'Mi5"208sij' 
OFFICE 24Q-777-6610, FAX 240·777·6672 
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The Commission focused Qn Ihe faiture ofcurrent employees and current l:wJard, committee lIud 
commission members to file. As a practical matter, as a result of the etTorts and working with 
the CAO. all ouo'clltempioyees filed thcir20IQ annual financial disclosure repotisand all but a 
vety few current board, committee andconunisslon members hlWC filed. However, with respect 
to termination filings, no effort. has been made by the Ethics Commission to enforce the failure to 
file, The financial disclosure system is designed to obtain these reports before employees leave 
service. There are system failures in obtaining these reports which are attributable to the design 
and mlltlagemcnt anile system. These lbign and marulgcment deficiencies include termination 
ofaccess to County computer systems. failure of the County's. check-out policies. and failure of 
the County to enforce the rcqtcirement to withhold the paycheclc (If a filer leaving service who 
bas failed tome. Extremely time cOllsumillg and often fruitlcs''! attempts at 1:nfurcementwould 
have no deterrence benefit and would have no impact on cOl'rectingtOe sys1emfaiiures. 
Therefore, what is in effect a slL'qlension ofetlron:ement of the non-fiUng oftermination reports 
is the appropriate response to this system faijure. In.<;tead, the Ethics CommissiQn has notHied 
the CAO of the importance ofdepartlnent managers of using eXu.1ing County check-o'Ut policic~ 
requiring that: financial disclosure reports be filed prior to an employee's termination from 
County service. Moreover, the statutory mechanism of witlUlolding au. employee's final 
paycheck should be used if an employee refuses to submit a fmai discl!l.'iur.e report in cmIDcotjon 
with tile check~out proces.'i. Tbere should be no need for enforcement by the Ethics Commission 
of termination filings t:x.cept man e.'S:traordinary case • 

.Ret;ommBndatIQU~ Enforc,.e Qr Modlfi.l1!.~ &ngltyLl1nguau. lJilftt:. Pub/ic Ethics Law I 
Werecommena Qirher enforcement of/he law fhat requires final pay be withheldJj'om !
individuals who ht.rve fIOfjjledaj1nal disc;laRure; ol',aJlernalfvelYl Ihe Elhies Commis.'rion 

propose legislalive changes IQ the Coun'y Code Ihal wouM establish a filing deadline and non­
Icompliance penalty provision (hat (:(111 be en/brced 

Partially (..'Oncur. The Ethic.<; Commission concurs in the recommendation that the Public Ethics 

Law be enforced; the Ethics Commission docs noUgree that the alternative suggestion that t.he 
 Ilaw be amended to repbtce thcpenalty provision. The Ethics Commission believes the pnwislon. 

could be enforced, but is not. 
 I 
Recommendation 5: FDS SI)/tware Modifit:atialt. I 
We recommend that Drs conduct a requirements and copahiliJy analy.vis ofFDS fWlijicafion..v 
and tracking. Based on the results offhal review, IYJ'S CQuld modify tbe FDS Ii) enable better j 
compliance with 'he financial disclosure ethic:; laws. Such fnod{{icatiOl1s/wu{d also include the 
development oj011 tllterni1Jive, manually completed disclosure report that can be used (1,$ a 
permanentfail~safe back ZIp '0 the automated disclosure system. The.FI.J.-'; could beller .mpport 
the Public Ethics Law by more at:lively prompllngfimmcial disclosure filers and reviewing 
manager... 10 limely meelthilil' abligl1lirms. 

Partially C()ncUt, The Commission concurs in that part of the .'econlluclldation focused ona 

requirements and capability analysis of tinancial disclosure system notifications and tracking, 


MOIItg6mery COIIIl!Y ElMes Co.mtnl!lS.hlA 

----------~I:-::O'-:::O'::"M::-'ary-·-:"'la-nd7 ,7!\v-e---c,R=-oom20(Rq~k;;ifi;;:'Mj)20a5(f'"···nue
OFFICE 240-777·6670. FA-X 240-777 ·6672 

- 34 ­

http:Modlfi.l1


Appendix B: Ethics Commission and ChiefAdministrative Officer Responses 

EthiJ.)s CommissIon 
PageS 4/3/2012 

with nece.~sary modifications to be .made. The Ethics Commission believes the notHication 
system should be reengineered to ensure adequate and timely notice to filers, reviewers, 
management and the Ethics COmllllSSJOn regarding the status ofaU filers. Moreover, the 
Commission believes that Ihe analysis recommended should be part ofan overall system review 
of the fillanciaJ disclosure system. 

Aside from fundamental data integrity ret,'arding identitying infonnatioo about each filer, the 
n~ost important element 10 the EthIcs C.ommission in any electronic system is the ability ofthat 
system to acctttatdy report 0!1 noncompliance wi~h PublicEthics Law t<.,(}ulrctnents. Some 
effQrts have reccm!y bee.llulldertaken by the Department ofTechnology Services (DTS) to 
enhance the system's reporting capabiIitii;lS is this regard, but reports have been flawed by the 
systetn's inability to consistently distinguish between wbaUype ofreport is (lX))¢qted from filers. 

As to tlt;rt part of the recommendation concerning the development ofa nan altli:rnative, manually 
completed disclo.'lute report that can be used as ~pcrma1\enf f'aikafe back~up". the Ethics 
Cummi:,-sion .reoognizes the inherent feasibilityoftrus idea. howe,tet',ootes that apparently no 
consideration has been given to wbatresources would be necessary to create what would be II 
parallel system for filing, review .ond maintenance of these manually completed reports, The 
introtiuctionof aparal1ehystem should not be implemented without a cost-benefit analysis of 
the idea. with a firm understanding of wha.t .TeSOurces wUlbe required to create and operate the 
parallel system. 

Rec.ommemiallQIt 0; Revise Outside Emp.lornuml di:!m'eva/ Prgp/ices . 
We recommend tfwllhe.Ethfc& Commission implement the. procedural and/or systemic changes 
necessarylo timelymeellne Ollfside Employment Approval responsibilities. delegated to it in the 
PI/bllc Ethics law. 

PartiallyConcur. 'The Bthic.'{Colnmissiofl.oelieves that there should be electronic processes to 
address outside employment requests!o that the extensive manual data input by Commission 
staff is avoided. and ha!; been making recommendations to Countym:ll~ment to this effect for 
years. The Ethics Commission made in its FY 13 budget for funding for this 
purpose, but the request was not funded. Nonetheless, EWes Conunission staff.has been 
working with DTS to try to streamline processes. 

A high percentage ofthe outside employment requests are attributable to the police depru1ment. 
Because of the authorizations and mle sets that have been extended to police dcpartnlcnt 
employees, a sepm:ateand more complicated ontside employment fmm is submitted for police 
department employees. TIle existence of this special funn, and the special rule sets for poliee 
department approv-als results in a. subs1antial administrative and. processing burden on Ethics 
Commission staff. Moreover, to try to create an electronic form for the police department 
creates a level ofcomplexity that is substantially greater than the standard outside employment 
form for employees other than p¢!ice department employees. 

Montgomery County Ethic.~ C<lmmit;lion 
~~•.-,."~...--.,.,.~......,....•.e· __-7:j(j:-::-O-:;-M~a-ry':-lan-!d-;-A-:-ve-·nue::Room 204, RoCkville, M:::::])-2:-::0785::-:0,....·c'm.'.~'u.H' C oC· 
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111 the context of the Inspector General recommendation for the Ethics COlnmissicm to 
"implement the procedural alld/or systemic changes necessary", the Ethics Ct)mmission 
recognizes the value ofthisrecommendatioTl and looks forward to: implementing it as time and 
resources. permit. We note that the Inspector General does not identify any ille:fticiency in .Ethics 
Commission operations 01" misapplication ofEtbics ConunissiM resources. 

Until sufficient resources arc dedicated to the Ethics Commission that match requirements 
hnposedby law. the Ethics Commission will not be able to fulfill its programmatic and other 
responsibilities consistent with law and sound management practice. 

Recommendation 7·u; DCJt.'unrenl Procedures in Q Manya{ 

We recommend that tile. Elhics Ccmmissiot1 Joeumen/procedures Ihat describe the (lutomated 

and manualprocedurlls the current programspecfaifsi oml slaffdireector/c.hiejcounsel monilor 

01' personallypel:fiII'1t1. The descriplions should be in i$ujJlcient detail 10 permif another pers(m '$ 


understanding andperformance a/the steps therein. 


The Ethies Commissioncotlcurs that procedure manllals are nece...sary for lncl>tlstaillable 
operation ofthe Ethics Commission's programs.Pdorto July 20 to when the complement of 
Ethics Commission staff included a program specialist II. there were procedure manuals for 
various operations ofthe Ethics Conunission. For example. there were detailed instructicms for 
the ()perations ofthe Lobbying Disc{osureprogram and the pfo~ingofregistratinn fees. Upon 
the departure of the program specialistI[ and the assumption ofall program responsibilities 
handled by tbat employee by the program specialist 1 who was already handling ell ofthe 
responsibilities a.'!sociated with tile financial disclosure system that is the prImary subject of the 
Inspector General's report; .there Was a departure from the written procedures p~allt to which 
the lobbying disclosure program was being operated. 

The EthiC8 Commission recognizes the value ofthis recommendation and looks forward to 
implementing it as time and resQU1'CeS permh. 

Ref.:vmfmmdatiol'l 7-1>: £'wJluqlf{ and Modi(ySiaumu WorldQod 

We recommend thallhe Ethics Ccmmissiol1 slreamlinE or eJiminalepracedures where/easible. 

The Ethics Commission shouldpursue Increased use ofuufamaJicm t'n lhe. FInancial Disclrmw6, 

[.(Jbhyis( Regi.slral;on and Outside: Employment Approval Request activities. 


The Ethics Commis.'lioIl recognizes the value of this n.'oommcndadoll and looks forward to 
implementing it as time and resources permit. With respect to the specific references in this 
Recommendation to increased usc of ltlltomation, please se.e thediscussion of the actions we are 
taking in this regard, infra. 

MMlIgomet',Y COllntyEthics Comml:>sion ---_.. _--_.... 

IGO Mruyland Aventl\!, lWom 204, Rtx:biu~~ib2oEo .. 
OFFICB 240-777-6670, FAX 240-777·6672 
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OfFIces.OF tHE COUNTY E,mcU-rtVE 
lsill.h LC!I&clt 	 Timothy .L, Firestine 

COllnt)' li>:ecllliw: 	 ChieJAdmilli~/fTilh-e O/p(.'ltr 

MEMORA.Nl>UM 

April 2. 2012 

TO: 	 Edward Blallsitt, Inspector ~ner.al .' ) 

FROM: tS'T;-m< L. F;tOstI... ChiefArlm......uveOmcer~~ 
SUBJECT: 	 Final Draft Report, Review o/Certall1Mol1tgonlluy COlll1ty Ethics 


Activities 


I am in receipt ofyour memo and draft report dated March 14, 2012 detailing the 

audit conducted by your office ooncerning tbe management orthe County' $Ethies I,IlW with 

respect to the timely filing ofFinancial Disclosure Forms. We ligree that adherence to the 

provisions ofthe EthlcsLaw is important and plays a key role in assuring our residents of a 

responsible and accountable County Government. My office will work with the stakeholders itt 

other branches ofgo\l¢(nm~nt to improve the process and administration ofthe Ethics Law and 

related policies. 


Before providing spooiflc responses to your report's findings and I 
recommendations, rwOuld like to clarify the foJl()wing points: 

I 
• 	 The draft a:~port does notaeknowJedge the fact that. as.requestedby.theEtbics Commission, 

Ole ownership and total functional resppnsibUity of the online Financial Disclosure System 
(FOS), currently handtedby a statfto the Ethics Commission, iii ill the process ofbeing J 

transferred to the Executive Branch, ()ff'K:e ofHuman Resources. Currently, we are in tile 
process offinalizing the recruitment package for hiring a newposition in OJiR. to handle this 
task, This new position that nopefullywill be SIted within next six weeks is included in the ICounty Executive' s FY13 proposed operating budg¢t submission to County CounCil. 

• 	 Tn reference to the .EthiCli Commission's training activiti~ on COUllty ethics Jaw, the draft 

report .refers toa6%reduction (85 to SO) from FYI 010 FY1 L According to our records, for 

the past 25 years, aU the trainings on ethj~s law for Count,Yofticiais. employees and Boards, 

Conunittees and COlnmiS$ions were provided by the County Attomey's Office. Our 

understanding is that the Ethics Commission staffprovides educational support on the actual 

fimcti01la.lusc of the online system and responded to v~ious questions over tbephone . 


..................--- ­
WI MUlUV(; Sll\:\1( « RlI<:kviUe, Murylm.ld :4085(1 

240·Trl·2500 « 240·177·2544 lTV • 24(!·7n·2513 fAX 
www.lllnnlgOlllcrycoulllymd.gav 
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OffICES. OF 'rHE C()UNTY BXECUTtvE 
Jsiah Legg€.1l Timothy L Firestine 

COllrtty Jixetwlive Chief Adininf..r/mliwt QfliCftr 

MEMORANDUM 

April 2. 2012 

TO: Edward Blansirt. inspector General . ' ' 

FROM: t"TimothYL. F~ Chief Admini_.e Offi=~~ 
SUBJECT: 	 Final Draft ReP9tt, Review ofCerlaillMonlgomery County Elhlc.r 

A.cJivitJes 

1am.in receipt ofyour memo aod draft report dated March 14, 2012 detailing the 
audit co,nducted by your office <lQncerning the management Qfthe County'li Ethics Law witlt 
respect to the timely filing ofFinancial Disclosure Forms. We agree that adherence to the 
provisions ofthe Ethics Law Is important and plays a key role in assuring our residents ofa 
responsible and accoUntable County Government. My office will work with the st~ehotder$. in 
other branches ofgovernment to improve the process and administration ofthe Ethics 4w and 
related policies. 

Befureprovlding spooificrespollse& to your report's iil'ldmgJ and 
recommendations, rwould like to clarify the ronowing points; 

• 	 Tlte draft report does .l)Ot aeknowled~ the fact that. as requasted bythcEth1cs Commission, 
the ownership and total functional responsibility of the online Financial Disclosure System 
(FOS), currently bandied by a staff to theElbics Commission, is mtlle process ofbeing 
transferred to the Executive Branch, Office offIumanResources. Currently. we are in the 
process of finalizing the recruitment package for hiring a new position in OHR to handJe this 
task. This new position that hopefutly will be fllted within next six weeks is included in the 
CoUnty lhecutive's FY13 proposed qperating budge' submission to County Council. 

• 	 Tn reference to the .Ethics Commission's trainmg activities on County ethics law, the draft 
report refers to a6%reduction (85 to &0) from FYIOto FYI 1. According to ourreoords. for 
the .,.at 25 years, all the tr:ainings on ethiC$law for County officials. employees and Boards. 
Com111itlee.., and Commissions were provided by tbeCounty Attomey·sOffice. Our 
understanding is that the Ethics Comtwssion staff provides educational support 011 the actual 
functional use ofthe online system and responded to various questions over the phone. 

11)1 MOllrll~ Sll~'Ct • R"ckvill~, Muryktnd :WS;;Q 
240-777-2500 • 24\}·17"7-2544 TTY • 240·1n-2518 fAX 
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Ed Blansitt, Inspector General 
April 2, 2012 
Pagel 

Our specific responses to the findings and recommendation~ can be found below: 

IG Finliing 1 - Financial Disclosure Business Process Ownership: In general. our test results 

show widespread late filing 3rld frequent non-filing of tire financial disclosure reports the Public 

Ethics Law requires ofemployees, and board and commission members. Yet, there is no 

overarching entity within Montgomery County Government that has the authority, 

accountability, and controt lleCessary to ensure that the financial disclosure reporting process 

operates 3.'1 anticipated by the Public Ethics Law. 


CAO Response to Findm.1- As stated in the finding, the decentralization and diffusion of 
responsibility and ownersbip oflhebusi.l1css pro~ is Ii large part ·ofthe problem. Itl the next 
few week3J after the ownersbipand·totaJ fuoottonalresponsibUitr ofthe online :Financial 
Disclosure System js tn\nsferred to the Executive Braneh, the ChiefAdministrative Otllcer will 
be the authority who 1s accountable for ensuring tbat the financial disclosurec reporting process 
operate$8li anticipated by the Publie EthicsLaw. 

IG Finding 2 - luitial Finaueinl Disdnsure: Policies, proceduO!s, and systems have not' been 
implemented in Montgomery County to ensure that individualB identified under the Montgomery 
County Public Etilics Law submit aninitial tinancial disclosure report by established de~liJles. 
Public employees and officials routinely lIUbl)lit financial disclosure reportS: later tban the 
required 15 days foUawing start ofemptoyment in 8 new role with lbe County_ 

CAORellponse to IG Findiug 2~ We are in full agreement with thoillspector General that 
systems and procedures can be enhanced to improve timeliness ofinitial financial disclosure 
filings. Please refer to CAO Response to IG Finding t 

IG Reconunendatiou 2.a:Reduce l:mployment Nutification Tlnleframes. 

We recommeoo that the Offic::e ofHuman Resources impiement procedural cli3nge:i desIgned to 

eliminate the delays that prevent the Et~Commission from providing FOS acooss to 

employees on their start dates, 


CAO Response to IG Re.:onlmendatioJll·a:Piease refer to CAD Response to 10 l~indjngs 1 
nnd2. 

IG Recommendation l-b: Enhance ERPIFDS Interface De$igo. To strengtbcfi.mternaJ 
t:OIl(rols and reduce the worldoad of the Ethics Commission program specialist. we recommend 
the DeparttnOllt ofTechnology Services, in coordination with the Office ofHuman Resources 
and the Ethics Commission, address the design anomaly and enhance the BRPIFDS interface 
software to ~use the FDS inltlrfilce to only transmit HeM ch~ges that relate to a relevant FDS 
filing status. 
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CAO .RespIIRt!l! to tG lle(ommendation 2-0: Pleascn:fer to CAO Response to IGFlndlngsJ 
and 2. 

IGRceomOlendation k: A.ddress SystemAt~euDeJIlYs. We recommend tbatDeplirtment 

ofTechnology Services (DTS), in coordination with the Office ofHuman Resources (OJiR) and 

the Ethi~ Commisaion Staff Direclor/Chief Counsel, moditY tbe design ofpolicies. procedures, 

and syslems to enable initial fiJers to timely access the FDSand complywitb the 1 Sdaytiling 

requirement of the Public Etmcs Law. 


CAO Response to tG R«omOlendation 1-«:: Please rcferto CAO Response to IGFindings I 
and 2, In compliance with the County Ethics Law, wewiU ensure timely access totbemS by 
all filers. 

IG Fillding.3 - Anoul Firutodal Disdosute, Policies. procedures, and systems have not been 

implemented in Montgomery County to ensur~ that individuals identified under the: Montgomery 

Count)' Public Ethics Law submit annual financial disclosure .reports by the established deadline. 

Public employees and officials frequently do not submit alttlUal financial disctoslJrereports by 

the April 1S(or ~tended) deadline required by the PubllcEthics .Law. 
 c 

CAO Response to IG Finding 3: I do not agree with tbisstatement. As indicated by thebutk or 
the Inspector General's draft report, polices and procedures are in place to require filing, both on 
an annual b~ as wells. during the heginning andeltd ofCounty employment. Inaur opinion. 
the issue is not the lack ofpoli~ but the timeJy adherence to them, Please refertoCAO 
Response to Fiudings I and 2. In compliance with the County Ethics Law, we will ensure timely 
access to the .PDS by aU tilers. 

IG Recommendatiou 3-a: Review and Streamlin~ tbeAnnual ReportingProusses. 
We recommend that the Chief Administrative Officer modify the procedures and shorten the 
recontirmation process timeftame to annually identity and approve thcindividuafs subjeol to 
financial disclosure. These changes should be designed to effect the Ex.ecutive ruld Legislat.ve 
branch a:nd Buards, Committees and Commissions@Jnpliancewith the annual finam:ial 
disclosure requirenlents ofthe Public Hthicsl-aw. 

CAO.Respolite to m Re~ommendl¥tion 3-8: We ape witb thelrulpector General's 
recommend~tion taat the annual procedures for identifyill8 finanoial disclosure fUel!! should be 
shortened. The current process is wmbersome :and should be ~1rejlrnlincd. 

The annual process fur identifying ilKlividuals who must me a financial disclosure statement 
begins iu Ute fall by asking departments tortVicw the lisl ofpositions wh05clncumbents should 
file a financial disclosure statement in light of the criteria S(!t out in §19A-17(c). Afler the 
departments respond, a proposed method (2) re,gulatlOfl is generally advertised in the November 
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Register. The propused regull£tion is tben sent to the Council for approval in mid~lanuary> just as 
the Coul1cilreturns from its wiuter recess. The r~ulation is reviewed by· the ('rovernment 
Operations (GO) Committee and the Council approvalls typically given by mid-February. The 
Executive's proposed updat.es to the antlual regulation typically reflect rite ruutine (lreationand 
abolition ofpositions in the covered job classes over the previous year and tile Council has 
assented to these updates without comment This is a fuH30 days after tho January 1Sib deadline 
fur theCbiefAdministrative Officer to submit a list offiJers lothe Ethics Commission (COMAR 
§ 19A 17.0L02). As ate..1ltdt ofthis lengthy p.roeess (as the Inspector General notes), the 
S'tatutory April 15th deadline for filidg financial disclosure statements is routinely extended by 
the Ethics Commission (§ 19A-18 (a) (1». 

We recommend two cbanges to the current process: . 
);> 	 1) ThcrequiremenUilaUheCounty Executive must identifYlodividIJals who must file 

financial discJosunutatements by metllOd (2) r~lationshouJd be altered to 
identification offilers by method (3) regulation. This prOces$ wouJd eliminate the 30 
days al tile back end ofthe process requiring Council review and approve the list of 
executive branch filers. This cbangewould require an amendment to § 19Aw17 (a) (4) 
and (b) (6). the Council's approval ofthe reguilltionidentifying filers hu become 
routine. and a change to a method (3) regulation sbould not be controversial. 

> 2) There is 00 need for the list offilers to be sent to the Ethics Commission, since the 
notification to filers by (he automated filing system does not (nor should it) require 
Commifsion action. 

1G Recommendation J..b: Formalize and J)otumeot DeadlioeExfension, 

We recommend that any extension of the financial. disclosure filingdeadJine be granteQ only by 

the Ethics Coouni&'Jion. tbat such extension be subject tt) documented deliberation aJi·. to cause, 

reason, and benefu. and that the Commission's review and approval be recorded in the Ethics 

Commission's Minutes. 


CAO Raponse to IG R"Omnll~DdHtil}n 3-b: We disagree with the recommendation that the 

ability to extend the filIng deadlines should rest withtlte Etbics Commi$sioll, We agree that 

extensions ofthe flIing deadlines should ooty be granted for thereasoDS proyjded in § 19A­
6(a)(5), but beUevetbat the County ExecutivdChiefAdmJnistrative om~ are better situat«t to 

make this determination if they are going to assUlne responsibility for the financial disclosure 

fiJing system. 


IG R«ommendatiolJ ~-e: Devtlop and Enforce PoJleiesabGlifJU;!linquent Filers, 

We recommend that the ChiefAdministrative Officer. in coordination with the Rthics 

Commission, oo\'elop and distribute written policies as to the handling ofdelinquent fiiers and 

non-titers t)ftinanciru disclosures. These policies should address annual and cbange of 

employment status IIJings. 
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(''AORespons8 tolG Rei.':tmllnendation 3·c! We ~with this recommendation and will 
work tollaboratively with the Ethlcs Commission to craft realistic and workable policies to 
discourage filing delinquencies; . 

IG l~'iudjng 4 -Fim,tFinftJlcinl Dist:losn.re. Policies. procedures. and systems have not been 
implemented in Montgomery County to ensure that individuals identifieduooer the Montgomery 
County Public Ethics Law submit final financi.1 diliClosurc repons qyestablished deadlines. 
Public employees and officials routinely did oot submitnnancial disclOSlJfe reports by lhedate of 
separation from sernce with the County. Provisions ottbe Public EthiC$l,aw that address 
rell1edial actions and penalties tbrnon-complialloo are :UQt enfo~d. 

CAORespoulit to IGfilnding 4,Please refer to CAO .Responseto 10 Finding :3. 

IG Recommendation 4: Enforce or Modify the Penalty LallguAg~ oftJ~ PubficEthiesLflw. 
We recommend either enfbreementofthe law that .requires tinal pay be withheld trom 
individuals who have not flied a final disclosure, or, attemativeJy. tbc.Et.hics Commission 
propose legislative changes to the County Code that would e$tabHsh a tiling deadline and non,.. 
compliance penalty provision Ilta! can beenfurced, 

CAO Response to 10R«ommendation 4: We agree with this rcoommendation ~nd will seek 
t:o determine how best to enforce II)e requirement that covered employees termina~in8 County 
e.mployment have their pay withheld ifthey do not :file I final disclosure. 'file Executive Branch. 
with input tromlhe.Etblcs Cortuni$siott, wiU.lllso review other potential workable options to 
enforce compliance with the requirement. 

1G .Finding 5: FOS Software Modilielltion. We recoitimend that DTS conduct a requirements 
and capabHity anaJysis ofFDS.ootifications and tracking. Based on the results ot'that review. 
DJ'S could modify theFDS t4) enable better oompJiance with the .unancial disclosure ethics laws. 
Such nt()djfication should also include the development ofan aitCllUltive, manually completed 
disclosure report that can beu~d as a permanent fail-safe back up tQ the automated disclosure 
systcut Tbe FDS could bener support the Public EtwC$Lllw by mort activelyprompfing 
financial disclosure filers and reviewing managers to timely meet their obligations. 

CAO Response to 1(:; Finding S: We agree that the current FDSsystem needs to be improved 
and that systematic notifications, reminders and manag~ment tracking finwtions should be 
developed to help ensure filers meet deadlines and enable management to .have better insight into 
filing status and delinquent filers. Please refer to CAO Response to IG Findings t and :t 

In tile reecllt weeks. with the Etbics Commission's content, we have already Cleated new 
compliance tracking repol1s to give management a better view ofoutstanding tiling!!. We will 
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conti!lue to imprQve 8uk)mation of follow·up notifications to filers and tbe managers who arc 
responsible fur review and approval of those fi.lings. 

IG Finding 6 - OutsideEm~oymentActivi.ties. Delays ill tile manual, paper';basl..>d Outside 
EmpIoyn'lent Approval Request process followed by the Ethic.s Commisskm increases the risk of 
an individual engagifig in outside employment activitiestilat are !lot allowed under the Public 
Ethics Law, 

CAO Response to IG Find'sg (t: This is It matter within the purview ofthe Ethics Commission, 

IG R~ommeadlltioo 6: Re\'iseOubide EOlploymentAp.,toval Praetices. 

We rooomm~d tbat theEthks Commission impl"mentthe procedural and/or sy.stcmiccMnge.s 

nece5$aryto meet .the Outside Employment Approval responsibilities delegated to it in the Public 

Ethic... Law. 


CAO Response to IGRecommendation 6: This is II. matter within the purview "ftbe Ethioll 
Commission. 

IG Finding 7 - Continuity ()fOperations. The limited deployment ofcomputer-based systems 
and the Ethics Commjuion'sreliance upon .manual pcoGcs:!es Cootn1lUtesto delays and backlogs 
in thecornpletion ofassigned tasks. The absence ofw(itl;en procedures $lJbjecf& the County's 
ethios activities to an undue risk in the continuity of()perations in the absence or depllrtUre <Ifits 
statt 

CAO Response to IG Fiudlog 1: 'fhis is a matter within rhepucview of the Ethics Commission. 

IGRecommend~Uon 7-a: DocnmentProcednres ill a Manual. We recommend that the Ethics 
Commission document procedures that describe the automated and IlUUlual procedures the 
current program specialist and staff directorfchief counsel monitor or personally perform. The 
descriptions should be in sufficient detal! to permit another person'sunderstandi11g ut).d 
performance ofthe steps therein. 

CAO Response to lG Recommendation 7-8: Thi.s is a matter within tbe purview ofthe Ethics 
Commission. 

IGReeommendation 7-b:Evaluatc a.nd Modify Staffing Woddoad. We recommend that the 
Btbics COlllmission streamline or eliminate procedures where feasible, ThcEthics Commission 
ghouJdpursue increased use ofautomation in the Fio:ancial Disclosure, Lobbyist Registration, 
and Outside EmploymentApproval Request activities. 
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CAO Response to JG Retommendation 1~b: This is a matter witbinthepurview ofthe Etbics 
Commission. 

Ifyou hn~ any quesdon#. please fee! free tooontact me or Assistant Chief 
Administrative Officer Faribll Kassiri. who can be reached at (240) 717-2512 or 
,Fadba.J{af/.s.iri@nlOntgomerycountymd.gov. 

TLF;ja 

cc; Joseph Ad ler, Director. Office ofHumlin .Resources 
Kathleen Boucher, Assistant ChiefAdministrative Officer 
Rooert Cobb, Chief'Coume1.Ethics Commission 
Marc Hansell. County AtlQrney. Office ofthe County Attorney 
Fariba Kassiri, As$istan~ ChiefAdministrative Officer 
Dieter KJinger, Acting Director. Departm.ent ofTeclllloJogy Services 
Connie Latham, Special Assistant to the County Executive 
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Review of Certain Montgomery County Ethics Activities 


Objectives 

Determine whether: 

• 	 Required procedures are documented 

• 	 Required procedures comply with State of Maryland and Montgomery 
County Codes, and 

• 	 Implemented procedures and internal controls are consistent with 
required procedures. 
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Review of Certain Montgomery County Ethics Activities 

Summary of Final Report Findings 

• Widespread non-compliance with initiat annuat and final financial 
disclosure report filing deadlines (l-S)* 

• Absence of an overarching entity with authority, accountability, and control 
to ensure financial disclosure reporting operates as anticipated by the Public 
Ethics Law 

• Policies, procedures, and systems have not been implemented that ensure 
compliance with financial disclosure reporting by established deadlines 

• The annual financial disclosure reconfirmation process is cumbersome, 
inefficient, and contributes to filing delays 

• Outside Employment approval is a manually intensive process that 
increases the risk of individuals engaging in unauthorized activities (6) 

• Reliance upon manual processes and absence of written procedures 
place the continuity of Ethics Commission operations at risk (7) 

* Numbers in parentheses reference Final Report Finding and Recommendation numbers 
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Finding: Widespread non-compliance with initial, annual, and final financial disclosure 
report filing deadlines 

Absence ofan overarching entity with authority, accountabilit~ and control to ensure 
financial disclosure reporting operates as anticipated by the Public Ethics Law 

• 	 Non-compliance primarily caused by business process problems (1) 

• 	 Small amount of non-compliance results from employee neglect (1) 

• 	 The Ethics Commission lacks the authority to fix most business process 
problems (1) 

• 	 Ethics Commission is accountable for implementation & enforcement 

• 	 Successful logistical operation requires significant involvement of Executive 
branch departments 

• 	 Most financial disclosure findings in our report arise from a lack of clearly 
delineated authority, accountability, and control 
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~ .,. 

Finding: Widespread non-compliance with initial, annual, and final financial disclosure ··0 
~ 

,..,.... "'~ report filing deadlines 
...~ 

:,',......".;,,,;t.'.,..'..,.>.'..·.·....•.. ~.". . ,"".,' 

Absence of an overarching entity with authorit~ accountabilit~ and control to ensure 
financial disclosure reporting operates as anticipated by the Public Ethics Law'Jjl~

...,f'.:t 

>.:,Y'x' 
','·,·········.··:····.··.·········.m·"""'··· Recommendations to the County Executive and Council: 

.'.,'," 

• 	 Ensure clearly delegated authority, accountability, and control of the 
financial disclosure filing process logistical operations and enforcement (1) 

• 	 Designate an individual within each branch of County Government with 
enforcement authority and accountability (1) 
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~ I Review of Certain Montgomery County Ethics Activities 

~l 	 Finding: Widespread non-compliance with initial, annual, and final financial disclosure 
report filing deadlines 

Policies~ procedures~ and systems have not been implemented that ensure 
compliance with financial disclosure reporting by established deadlines 

• 	 New and terminating employee procedures do not provide timely 
notification to financial disclosure system (2-a) 

• 	 Design anomalies in system interface causes processing errors (2-b) 

• 	 The Financial Disclosure System provides limited notification and 
tracking reports (5) 

• 	 Financial disclosure filers obtain access to reporting system after 
deadlines (2-c) 

• 	 Due to obstacles that prevent timely filing, provisions of the Public Ethics 
Law that address remedial action and penalties are not enforced (3-c &4) 
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z ~ Review of Certain Montgomery County Ethics Activities '" 
o ~ Finding: Widespread non-compliance with initial, annual, and final financial disclosure 

'.....0:: report filing deadlines'g; 
····.0 

... ~ 
Policies, procedures, and systems have not been implemented that ensure 
compliance with financial disclosure reporting by established deadlines 

Recommendations to The Chief Administrative Officer: 

• 	 Modify OHR policies and procedures to reduce employment notification timeframes (2-a) 

• 	 DTS should enhance ERP/FDS interface design to eliminate processing errors (2-b) 

• 	 OHR, DTS, and the Ethics Commission should address initial Financial Disclosure System 
access delays (2-c) 

• 	 The CAO should develop and enforce poliCies about delinquent filers (3-<:) 

• 	 DTS should modify FDS softWare to enhance disclosure notification and management 
reporting capabilities (S) 

Recommendation to The Ethics Commission: 

• 	 Enforce or modify the penalty language of the Public Ethics Law (4) 
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~ Review of Certain Montgomery County Ethics Activities 

o Finding: Widespread non-compliance with initial, annual, and final financial disclosure "g 
~ 

report filing deadlines 

'.. 	 ~.~
·":"·Xf:.~ 

iJ I' 	 The annual financial disclosure reconfirmation process is cumbersomeJ 

inefficientJ and contributes to filing delays 

· 	 The statutory requirement to annually review the list of individuals 
subject to financial disclosure: (3-a) 

• 	 causes the list to be recreated each year 

• 	 is cumbersome and time consuming, and 

• 	 routinely misses the January 15 identification deadline 

• 	 Neither Office of Human Resources nor Ethics Commission data provide 
reliable snapshot reporting of "who must file" (3-a) 

• 	 Filing deadlines for annual disclosure reports are routinely extended 
without formal action by the Ethics Commission (3-b) 
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Finding: Widespread non-compliance with initial, annual, and final financial disclosure 
report filing deadlines 

The annual financial disclosure reconfirmation process is cumbersome, 
inefficient, and contributes to filing delays 

Recommendations to The Chief Administrative Officer: 

• 	 Review and streamline the processes to identify, approve, and report 
individuals subject to annual financial disclosure reporting (3-a) 

Recommendation to The Ethics Commission: 

• 	 Formalize and document extensions to the annual financial disclosure 
filing deadline (3-b) 
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Review of Certain Montgomery County Ethics Activities ~~ 
~...~ 

o ~ Finding: Outside Employment approval is a manually intensive process that increases 
,~ the risk of individuals engaging in unauthorized activities 
~ 

.. ,..~ 
'ii' :;'.::.~ 

Information is collected, approved, and reported as required, but the time 
between manager approval and Ethics Commission confirmation is increasing 

• 	 All steps of the approval process are paper based and processed 
manually (6) 

• 	 Outside employment approval activities compete for staff resources with 
other Ethics Commission activities (6) 

Recommendation to The Ethics Commission: 

• 	 Implement procedural and systemic changes necessary to timely meet 
employment approval requirements of the Public Ethics Law (6) 
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Finding: Reliance upon manual processes and absence of written procedures place the 
continuity of Ethics Commission operations at risk 

A number of Ethics Commission procedures are performed by manual 
operations that are not documented 

• 	 Lobbyist Registration and Outside Employment Approval are manual 
activities (7-a) 

• 	 Although automated, the Financial Disclosure System requires manual 
intervention at key points (7-a) 

• 	 Manual procedures have not been documented (7-a) 

• 	 The workload of the Ethics Commission program staff increased as a 
result of enacting Council Bill 37-10 (7-b) 

Recommendation to The Ethics Commission: 

• 	 Document all manual procedures in writing (7-a) 

• 	 Evaluate workload and staffing (7-b) 
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Questions or Comments? 
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