T&E COMMITTEE #2
February 4, 2013

MEMORANDUM

January 31, 2013

TO: Transportation, Infrastructure, Energy and Environment Committee
1S4
FROM: Glenn Orlin, Deputy Council Staff Director

SUBJECT:  Resolution to authorize advance taking for Century Boulevard project

On January 10 the County Executive requested authority to condemn, by the advance taking
procedure, easements from five properties for the construction of the Century Boulevard project. The
easements include 25,884sf for temporary construction easements on three of the properties, 10,434sf
for permanent drainage easements on two of the properties, 6,910sf of public utility easements on three
of the properties, and 2,150sf for a permanent wall easement on one property. The Executive’s letter
transmitting this request is attached as ©1-2, a draft resolution is on ©4-6, and other background
material is on ©7-19, including location maps on ©18-19. The full Council is tentatively scheduled to
take action on February 12.

The Director of the Department of Transportation (DOT) wrote the affected property owners
notifying them of the Executive’s request and when the Committee and Council would meet on the
matter. The letters are on ©20-24. In response to one of these letters, the Board of Directors of
Cloverleaf Center Condominium has written in opposition to an advance taking of Phase 19, Lot 3 in
Cloverleaf Center [ Condominium (©25-28).

On January 31 DOT notified Council staff that one of the properties, Cloverleaf Condominium
I1, had signed an agreement, so it no longer should appear in the resolution as part of the advance taking
request. This reduces the request by 12,385sf for a temporary construction easement, 3,823sf for a
permanent drainage easement, and 1,353sf for a public utility easement. A revised draft resolution
reflecting this change is on ©29-30.

DOT staff will be on hand to answer Councilmembers’ questions about the Executive’s request.

Florlin\fy 1 3\t&e\advance takings\century boulevard extension\130204te.doc



" OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

Isiah Leggett ;
County Executive MEMORANDUM
January 10, 2013
TO: Nancy Navarro, President

Montgomery County Council

FROM: Isiah Leggett, County Executive ‘p W—d

SUBJECT: = Century Boulevard Extension, C.LP. Project No. 501115
* Transmittal of Resolution for Advance Take

Executive Order No. 367-07, dated December 14, 2007, authorized a public
hearing, which was held on January 14, 2008, for the construction of certain improvements to
Century Boulevard from its current terminus to future Dorsey Mill Road, a distance of nearly one
half mile. Executive Order No. 37-11, dated March 16, 20¢1 , authorizes the construction of the
subject portion of Century Boulevard. The Department of Transportation has been proceeding
with the engineering design and land acquisition activities for the project, which will include, but
not be limited to, a four-lane divided, closed-section roadway, a bottomless arch culvert stream
crossing, five and eight-foot wide sidewalks along the east and west sides of the roadway,
respectively, and associated storm water drainage and storm water management facilities.

Plans are complete and the project has been advertised for construction bids.
Land acquisition activities have been underway since 2010. The planned construction requires
partial acquisitions from six properties - two commercial sites, one owned by FP Cloverleaf LL.C
and the other by First Federal Corporation, as well as four residential properties, common areas
owned by homeowner associations, namely Cloverleaf Center Condominium I, IL, and III, and
Cloverleaf Townhome Condominium. Only the townhome condominium has agreed to the
acquisition needed from their property for this project. It is requested that the rights of way
needed from the rest of the properties be acquired via the optional procedure for condemnation
of land, “Advance Taking”.

Of the six properties affected, only one has signed. Below are the individual
summaries of the negotiations with the five remaining property owners:

FP Cloverleaf LLC - This acquisition consists of a 10-foot wide public utility
easement containing an area of 4,037 square feet. After seven contacts with First Potomac
Realty Trust dating back to 2010, the option contract was sent to their attorney for approval. The
contract was reviewed by the attorney and several changes were agreed to. Then, the contract
was sent to another attorney at First Potomac, who had more questions and, although all of the
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Council President Navarro
January 10, 2013
Page 2

first attorney’s requested changes had been fully addressed, the option contract is still being
reviewed by the second attorney. The last three calls to the latest attorney for First Potomac
Realty have not been returned.

Cloverleaf Center I Condominium - Lot 3 (Phase 19), Cloverleaf Center - The
only acquisition from this property consists of a temporary construction easement containing
3,791 square feet. Staff met with officers and representatives of this condo association several
times in the field and the Real Estate Specialist has had several conversations with the President
since. Yet, there has been no agreement to the proposed acquisition of the temporary easement.
In the most recent development, the President of Cloverleaf Center I has positioned his
association to fully oppose the project. Further, the President has attempted to align the
adjoining association, Cloverleaf Center II1, to oppose the project as well, claiming that, because
of a “Maintenance Agreement” between the two associations regarding their respective common
areas, Cloverleaf Center III cannot convey an easement over their common area without the
consent of Cloverleaf Center I. (Whether or not this is the case, the issue becomes moot if the
County pursues an advance take action to acquire the needed easements from the two properties.)

Cloverleaf Center Il Condominium - Lot 2, Cloverleaf Center - This acquisition
consists of a temporary construction easement containing 12,385 square feet, a permanent
drainage easement containing 3,823 square feet, and a public utility easement containing 1,353
square feet. The attorney for the association mailed the deed to their board for signature, but has
indicated they need at least 60 days to provide notice to the association members. The attorney
states that it is his understanding that the board intends to sign the document at their meeting in
mid-January 2013 at the earliest.

Cloverleaf Center III Condominium - Lot 3 (Phase 2). Cloverleaf Center - This

acquisition contains a temporary construction easement of 9,708 square feet, a permanent
drainage easement of 6,611 square feet, and a public utility easement of 1,520 square feet. The
association’s board has hired an attorney to represent them in this matter. There have been three
conversations with the attorney. The attorney has asked for changes and additions to the
language in the County’s option contract which have not been approved by the County
Attorney’s Office. Agreement seems unlikely in this case.

First Federal Corporation - This acquisition consists of a 10-foot wide permanent
wall easement, containing 2,150 square feet. Several contacts have been made, including a
letter, two e-mail messages, and a telephone call. The owner’s attorney states he is considering
what impacts the easement will have on the property and the compensation to be expected, based
on his finding,

ATTACHMENTS:
1. County Council Resolution
2. Executive Order Nos. 37-11 and 367-07

3. Maps and Plats

c: Craig Rice, Council Vice President
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RESOLUTION No:

INTRODUCED
ADOPTED

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SUBJECT: Optional Procedure for Condemnation of Land, Advance Taking
CIP Proiect No. 501115 - Century Boulevard

Inaccordance with Article 111, Section 40A, Marvland Constitution and Section 49-50
2004 Montgomery County Code, as amended.

BACKGROUND
I It has been requested that Council authorize the condemnation of those portions of land necessary
to construct Century Boulevard, in accordance with Section 49-50 of the 2004 Montgomery '
County Code, as amended.

1. In order to meet the construction schedule, as authorized by the Montgomery County Council,
the County must acquire the properties referenced below.

2. The County has been unable to negotiate an Option Contract with the property owners listed

below:
RIGHT OF WAY (sq. ft.)
Temporary Permanent  Public
Account Legal Liber/ Construction  Drainage Utility
Owner Number Description Folio Easement Easement  Easement
FP Cloverleaf, LLC 03247750 Parcel 7, 38167/283 -0- -0- 4.037
- Cloverleaf
Center
Cloverleaf Center 1 n/a Lot 3, Plat 7218 3,791 -0- -0-
Condominium Phase 19,
Cloverleaf
Center
Condominium

®



RESOLUTION No:

Temporary  Permanent  Public

Account Legal Liber/ Construction  Drainage Utility
Owner Number Description Folio Easement Easement  Easement
Cloverleaf Center II  n/a Lot 2, 13465/730 12,385 3,823 1,353
Condominium Phases 11, Plats 7077,

12, 13, &15, 7142, 7202,
Cloverleaf & 7336

Center I1
Condominium
Cloverleaf Center 111 n/a Lot 3, 17519/403 9,708 6,611 1,520
Condominium Phase 2, Plat 7743
Cloverleaf
Center
Condominium
Permanent
Account Legal Liber/ Wall
Owner Number Description Folio Easement

First Federal Corp. 3355006 Parcel R, 18504/155 2,150
Cloverleaf Center Plat 21979 :

3. There is an immediate need to acquire the above-listed rights of way for the construction of
Century Boulevard.

ACTION
The County Council approves the Resolution authorizing the condemnation of Iaﬁd, optional
procedure Advance Taking, for the above portions of land needed for the construction of Century

Boulevard in accordance with Section 49-50 of the Montgomery County Code, (2004) as amended
effective upon the following conditions:

1. Montgomery County guarantees the payment of the condemnation award as may be
subsequently awarded by a jury. :

2. William W. Moroney, Jr., MAI, a Maryland Certified General Appraiser, is hereby
appointed to appraise the fair market value of the properties.

Ve
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RESOLUTION No:

II.  Montgomery County may take immediate possession of the properties described above, upon
payment into Court of the fair market value thereof, as determined by the County's appraiser. The
County reserves the right to abandon this proceeding at any time prior to such payment into Court.

111 The County Attorney is hereby directed to take all necessary steps to acquire the properties.

THIS IS A CORRECT COPY OF COUNCIL ACTION

Linda M. Lauer
Clerk of the Council

Distribution: County Executive’s file
Secretary to the Council
Department of Finance
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MONTGOMERY COUNTYC e .
EXEQ&TEVE ORDER Exhibit 1

Offices of the County Executive . 101 Monroe Street o Rockville, Maryland 20850

|

Subject:

Executive Order No. |Subject Suffix
CENTURY BOULEVARD (SUBDIVISION ROAD IHPROVEMENT) 36707 and SR
{CIP £508000)

Originating Department: Department Number |Effective Date
PUBLIC WORKS AND TRANSPORTATION 12/14/07
1.  Pursuant to Section 49-53 of the Montgomery County Code (2004) as amended, a public hearing shall |

. Construction of a five foot concrete sidewalk along east side, and eight foot bikeway along west side.

be held before the County Executive (or his designee)

at 3:00 p.m. on Monday, January 14, 2008, in the first floor auditorium of the Executive Office
Building at 101 Monroe Street in Rockville, Maryland.

The purpose of the Public Hearing is to consider a proposal to construct and improve the extension of
Century Boulevard a public way located in Gennantown Maryland within Election District 2, as
follows:

Construction of a new four lane divided, closed section roadway from its current terminus south the
Oxbridge Tract to its intersection with future Dorsey Mill Road a distance of approximately 2,600 feet.
The new road will be constructed below Father Hurley Boulevard at the existing bridge crossing.
Construction of a bottomless arch culvert at the exiﬁng stream crossing.

Construction of storm drainage and storm water management facilities.

Project plans are ava.ﬂable for examination in the offices of the Department of Public Works and
Transportation on the 9" floor of the Executive Office Building, 101 Monroe Street, Rockville,
Maryland. The phone number is 240-777-7221.

Est'nnated cost of the proposed improvement (heretofore designated as CIP No. 508000, under
Subdivision Roads) and estimated funding allocations thereof are as follows:

$ 0.00 Costs to be assessed foerpecial benefit against applicable properties

$ | 0.00  Cost to be borne by WSSC as their share of system facility édjustment expenses
$5,111,000.00 Cost to be bore by Montgomery County

$2,713,000.00 Costs to be borne by Developers

$7,824,000.00 Total estimated cost of the project, including engineering, land acquisition, site
improverments and construction.

Revised 4/96
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MONTGOMERY
EXECUTIVE ORDER

Offices of the County Exscutive » 101 Monroe Street  Rockviile, Maryland 26850

FUIRNT

subject:
CENTURY BOULEVARD (SUBDIVISION ROAD IMPROVEMEHNT) 367~07
(CIP #508000)

Executive Order No.

Subject Suffix
and SR

Originating Department:

PUBLIC WORKS AND TRANSPORTATION

Department Number

Effactive Date

12/14/07

assessments.

4,  Unless otherwise approved by the County, expenditures authorized by this Order plus expenditures
accrued to date for this project shall not exceed $7,824,000.00 and shall be made payable from funds
appropriated for CIP Project No. 508000.

5. The purpoée of the hearing is solely to obtain public comments to assist the County Executive in the
determination of whether or not to authorize this project.

6. Pursuant to Section 49-52 of the Montgomery County Code (2004) as amended, there are no properties
which are considered to be specially benefited by the proposed improvement and which are subject to

A list of adjacent property owners to whom notifications of this hearing have been transmitted include

. Condominium

" @ /o Ravi Parkhie

" TMG Management

the following:
A Assessable Est.
Account Parcel/ Front Estimated Special

Qwner’s Name Number . Lot Liber/Folio Footage E.F, Cost Benefit
First Federal Corporation 03355006 Parcel R 185047155 520.00 $699,114.00 $0.00
Riggs & Co, Trustee 03247750 Parcel 7 16080/482 520.00 $699,114.00 $0.00
c/o Property Tax Advisors, LLC

Oxbridge Development 03316302 P850 18516/226 1,795.00 $2,413,287.70 $0.00
at Cloverleaf, LC

Oxbridge Development 03047060 N712 18516/226 0.00 $0.00 $0.00
at Cloverleaf, LC

Cloverleaf Center I Multiple  Phase 19 Condo No.7218 125.90 $169,266.25 $0.00
Condominium

c/o Ravi Parkhie

™G, %Sdanagement

Cloverleaf Center TIT Mul’ciple Phase 2 Condo No.7743  228.42 $307,099.26 $0.00

Revised 4/96
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EXECETE?E Qﬁﬁg%

Offices of the County Executive » 101 Monroe Street » Rockville, Maryiland 208590

Subject:
CENTURY BOULEVARD (SUBLIVISION ROAD IMPROVEMENT)

(CIP #508000)

Executive Order No.
36707

Subject Suffix
and SR

Originating Department:

Department Number

Effective Date

%«— %% /‘2//1{/9? :

PUBLIC WORKS AND TRANSPORTATION 12/14/07
Assessable Est.
Account Parcel/ Front - Estimated Special
Owner’s Name Number Lot Liber/Folio Footage E.F. Cost Benefit
Clovarleaf Center II Multiple  Phases 11, Condo No.7077  668.84 3$899,221.93 $0.00
Condominium 13, 15 7142,7202, 7336
c/o Shireen Ambush
Abaris Realty, Inc.
Cloverleaf Townhome  Multiple Phases 17, CondoNo.7353 646.91 $869,738.14 $0.00
Condominium, Inc 19,20,22 7379, 7379, 7467,
c/o Shireen Ambush <o - /@< e 80 7477
Abaris Realty, Inc. ..+, ¢
Copy to: County Executive File
Secretary of Council
Director of Finance (2)
APPROVED:

Thomas Street
Assistant Chief Administrative Officer

Approved as to form and legality
Office of the County Attorney

By

0
Date g&l..\.a;,_g,@ Yy

i? evised 4/96
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MONTGOMERY COUNTY
EXECUTIVE ORDER

Offices of the County Executive « 101 Monroe Street « Rockville, Marylar aGéQPY

Subject: : Executive Order No. Subject Suffix
CENTURY BOULEVARD (CIP #501115) and SR
‘ 37-11
Originating Department: Department Number Effective Date
DEPARTMENT OF TRANSPORTATION
3/16/2011

1.  Pursuant to Section 49-54 of the Montgomery County Code (2004) as amended, and Executive Order
367-07 the County Executive hereby finds that public interest requires the construction and improvement to
the extension of Century Boulevard a public way located in Germantown, Maryland within Election District

2, as follows:

o Construction of a new four lane divided, closed section roadway from its current terminus south of
Oxbridge Tract to its intersection with future Dorsey Mill Road a distance of approximately 2,600 feet.
The niew road will be constructed below Father Hurley Boulevard at the existing bridge crossing.

‘e Construction of a new three cell pipe Arch Culvert at the exiting stream crossing.

o Construction of 5 feet concrete sidewalk along east side, and 8-foot bikeway along west side.

» Construction of storm drainage and storm water management facilities.

2. A Public Hearing was held on the project at 3:00 p.m. on January 14, 2008, in the first floor
auditorium of the Executive Office Building, 101 Monroe Street, Rockville, Maryland. The Hearing
Examiner recommended approval of the project.

3. At the time of the public hearing the Century Boulevard project was funded under Subdivision Road
Improvement CIP No. 508000. Now Century Boulevard is funded under CIP No. 501115. Estimated cost of]
the proposed improvement (heretofore designated as CIP No. 501115) and estimated funding allocations

thereof are as follows:

5 0.00 Costs to be assessed for special benefit against applicable properties

$ 0.00 Cost to be borne by WSSC as their share of system facility adjustment expenses
$ 9,312,000.00 Cost tc; be borne by Montgomery County

$ 4,000,000.00 Costs to be borne by Developers

$13,312,000.00 Total estimated cost of the project, including engineering, land acquisition, site
improvements and construction.

4. Unless otherwise approved by the County, expenditures authorized by this Order plus expenditures
accrued to date for this project shall not exceed $13,312,000.00 and shall be made payable from funds

appropriated for CIP Project No. 501115,
.

/]
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EXECUTIVE ORDER

Offices of the County Executive « 101 Monroe Street » Rockuville, Marylar

MONTGOMERY COUNTY

LOPY

Subject;
CENTURY BOULEVARD (CIP #501115)

Executive Order No.

37-11

Subject Suffix
and SR

Originating Depariment:
DEPARTMENT OF TRANSPORTATION

Department Number

Effective Date
3/16/2011

Copy to: County Executive File
Secretary of Council
Director of Finance (2)

APPROVED:

“TZ%fféju.,/ﬂf4§7 ;ZVZE/QZ/Q/

Thomas J. Street
Assistant Chief Administrative Officer

Approved as to form and legality
Office of the County Attorney

By/(W/%%

| Date ;/// A/
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DEPARTMENT OF TRANSPORTATION
Arthur Holmes, b

fsiah Leggetl
Director

Ceunty Evecutive

January 23, 2013

David H. Cox, Esq.

Jackson & Campbell, P. C.
1120 Twentieth Street, N.W.
Washington, D.C. 20036-3437

Re: Retaining Wall Easement
First Federal Corporation Property
Parcel “R”, Cloverleaf Center, Germantown

Dear Mr. Cox:

The County Executive requested, and the Council approved, funding for the construction of the Century
Boulevard project a few years ago. The project will extend existing Century Boulevard approximately 2,565 feet
north to the intersection with the right of way for Dorsey Mill Road. The Council appropriated funds to acquire the
property needed to construct the improvements. Over the last several years, this Department has been working to
acquire the necessary right of way, but has been unable to do so. Therefore, to avoid any delay In the construction
of the project, the Department of Transportation is asking the County Council for the authority to acquire those
properties needed for this project under the County’s power of eminent domain - advance take procedure.

if the Council approves the request, the County Attorney will file an Advance Take Petition to immediately take
possession of the property referenced above and will deposit funds with the Circuit Court that correspond to the fair
market value of the property rights acquired, as determined by a qualified, licensed real estate appraiser. If an
Advance Take Petition is filed, further information will be provided to you regarding how to withdraw those funds
deposited with the Circuit Court. The funds deposited with the Circuit Court do not necessarily dictate the amount of
money ultimately received, either as a resuit of further negotiations or a jury trial, if one is necessary. We can
certainly continue to try to reach an agreement for the acquisition of the needed right of way.

The advance take request will be addressed by the Transportation, Infrastructure, Energy and Environmental
Committee on February 4, 2013, at 10:00 a.m. or shorlly thereafter, and by the full Council on February 12, 2013.
Please call the Council Office on the day of the hearing at 240-777-7900 to learn the precise time and location. You
are welcome to attend and listen to the discussion of this matter, but there will not be an opportunity to speak at the
Council session. Comments may be sent, either by mail to 100 Maryland Avenue, 5th Floor, Rockville, Maryland
20850; or by e-mail to county councili@montoomervoountymd gov.

Sincerely, {

g 2Ly
Bruce E. Johnston, P.E., Chief

Diviston of Transportation Engineering
§00 Edison Park Dieive, 4th Floor » Guithersburg, Mavyland 20878 « 240-777-7226 » 240.777-.7377
www monigomerycountymd.gov

sponigamerycountymd.gov/ 311 @

™ 240-773-3556 TTY
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DEPARTMENT OF TRANSPORTATION
[5iah Leggstt Arthar Holimes, Jr.
Cownty Executive Diymetor

January 23, 2013

Phillip B. Ochs, Esq.
4300 Montgomery Avenue, Ste. 205
Bethesda, MD 20814-4460

Re: Temporary Construction, Public Utility, and Permanent Drainage Easements
Phase 2, Lot 3, Cloverleaf Center il Condominium Association, Germantown

Dear Mr. Ochs:

The County Executive requested, and the Council approved, funding for the construction of the Century
Boulevard project a few years ago. The project will extend existing Century Boulevard approximately 2,565 feet
north to the intersection with the right of way for Dorsey Mill Road. The Council appropriated funds to acquire the
property needed to construct the improvements. Over the last several years, this Department has been working to
acquire the necessary right of way, but has been unable to do so. Therefore, to avoid any delay in the construction
of the project, the Department of Transportation is asking the County Council for the authority to acquire those
properties needed for this project under the County's power of eminent domain - advance take procedure.

If the Council approves the request, the County Attorney will file an Advance Take Petition to immediately take
possession of the property referenced above and will deposit funds with the Circuit Gourt that correspond to the fair
market value of the property rights acquired, as determined by a qualified, ficensed real estate appraiser. If an
Advance Take Petition is filed, further information will be provided to you regarding how to withdraw those funds
deposited with the Circuit Court. The funds deposited with the Circuit Court do not necessarily dictate the amount of
money ultimately received, either as a result of further negotiations or a jury trial, if one is necessary. We can
certainly continue to try to reach an agreement for the acquisition of the needed right of way.

The advance take request will be addressed by the Transportation, Infrastructure, Energy and Environmental
Committee on February 4, 2013, at 10:00 am. or shorily thereafter, and by the full Council on February 12, 2013.
Please call the Council Office on the day of the hearing at 240-777-7900 to learn the precise time and location. You
are welcome to attend and listen to the discussion of this matter, but there will not be an opportunity to speak at the
Council session. Comments may be sent, either by mail to 100 Maryland Avenue, 5th Floor, Rockville, Maryland
20850; or by e-maif to county.councll@montgomerycountymd gov.

Sincerely

e / .
w_,:}.,y.., é:/mnm/fz’(’v

Bruce E. Johnston, P.E. fChxef

Division of Transportation Engineering
H0 Edison Park Deive, 4th Floor ¢ Gaithersburg, Maryland 20878 » 240-777-7220 » 240-777-71277
www.moatgomeryeonntymd, goy

1 O
KRET LR ﬁ an 240-773-3556 YTY 2{
\

monigemearycountymit.gov/3311 ¥
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DEPARTMENT OF TRAMSPORTATION
Arthur Holmes, Jr.

Isinh Leggett ;
Exrector

Cognty Execuiive

January 23, 2013

Jeremy Tucker, Esq.

Lerch, Early, and Brewer

3 Bethesda Metro Center, Ste. 460
Bethesda, MD 20814

Re: Temporary Construction, Public Utility, and Permanent Drainage Easements
Phases 11, 12, 13, and 15, Cloverleaf Center Il Condominium, Germantown

Dear Mr. Tucker:

The County Executive requested, and the Council approved, funding for the construction of the Century
Boulevard project a few years ago. The project will extend existing Century Boulevard approximately 2,565 feet
north to the intersection with the right of way for Dorsey Mill Road. The Council appropriated funds to acquire the
property needed to construct the improvements. Over the last several years, this Department has been working to
acquire the necessary right of way, but has been unable to do so. Therefore, to avoid any delay in the construction
of the project, the Department of Transportation is asking the Cotinty Council for the authority to acquire those
properties needed for this project under the County’s power of eminent domain - advance take procedure.

If the Council approves the request, the County Attorney will file an Advance Take Petition to immediately take
possession of the property referenced above and will deposit funds with the Circuit Court that correspond to the fair
market value of the property rights acquired, as determined by a qualified, licensed real estate appraiser. If an
Advance Take Petition is filed, further information will be provided to you regarding how to withdraw those funds
deposited with the Circuit Court. The funds deposited with the Circuit Court do not necessarily dictate the amount of
money ultimately received, either as a result of further negotiations or a jury trial, if one is necessary. We can
certainly continue to try to reach an agreement for the acquisition of the needed right of way.

The advance take request will be addressed by the Transportation, Infrastructure, Energy and Environmental
Committee on February 4, 2013, at 10:00 a.m. or shortly thereafter, and by the full Council on February 12, 2013.
Please call the Council Office on the day of the hearing at 240-777-7900 to leam the precise time and location. You
are welcome to attend and listen fo the discussion of this matter, but there will not be an opportunity to speak at the
Council session. Comments may be sent, either by mail to 100 Maryland Avenue, 5th Floor, Rockville, Maryland

20850; or by e-mail to county councii@mentgomeryeountymd.gov.
Sincerely, _______ ; ,
o p—_ "? ks P o s et K
lef

Bruce E. éohnstcn, PE., C

Division of Transpertation Engineering
100 Bdison Park Drive, 4th Floor « Gaithorsburg, Maryland 20878 o 240.777.7220 « 240.777.7277
www montgomerycountyaud, gov

240-773-3556 TTY @

montgomerycountymd.goy/311  EDIL
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DEPARTMENT OF TRANSPORTATION
Arthur Hobmes, Jr

{siah Leggett
Divectos

Crunty Executive

January 23, 2013

Farouk Youssef, President
Cloverleaf Center | Condom inium
P. 0. Box 2346

Germantown, MD 20875

Re: Temporary Construction Easement
Cloverleaf Center | Condominium
Phase 19, Lot 3, Cloverleaf Center Germantown

Dear Mr. Youssef:

The County Executive requested, and the Council approved, funding for the construction of the Century

Boulevard project a few years ago. The project will extend existing Century Boulevard approximately 2,565 feet

~ north to the intersection with the right of way for Dorsey Mill Road. The Council appropriated funds to acquire the

property needed fo construct the improvements. Over the last several years, this Department has been working to

acquire the necessary right of way, but has been unable to do so. Therefore, to avoid any delay in the construction

of the project, the Department of Transportation is asking the County Council for the authority to acquire those
properties needed for this project under the County's power of eminent domain - advance take procedure.

If the Council approves the request, the County Attorney will file an Advance Take Petition to immediately take
possession of the property referenced above and will deposit funds with the Circuit Court that correspond to the fair
market value of the property rights acquired, as determined by a qualified, licensed real estate appraiser. If an
Advance Take Petition is filed, further information will be provided to you regarding how to withdraw those funds
deposited with the Circuit Court. The funds deposited with the Circuit Court do not necessarily dictate the amount of
money ultimately received as a result of further negotiations or a jury trial, if one is necessary. We can certainly
continue to try to reach an agreement for the acquisition of the needed right of way.

The advance take request will be addressed by the Transportation, Infrastructure, Energy and Environmental
Committee on February 4, 2013, at 10:00 a.m. or shortly thereafter, and by the full Council on February 12, 2013
Please call the Council Office on the day of the hearing at 240-777-7300 to leam the precise ime and location. You
are welcome to attend and fisten to the discussion of this matter, but there will not be an opportunity to speak at the
Council session. Comments may be sent, either by mail to 100 Maryland Avenue, 5th Floor, Rockville, Maryland
20850; or by e-mail o county. council@meontgomerycountymd oy,

S‘ncerely, P
e = ; -
.y . S - AN S0 SN N s TS

Bruce E. Johnston, P.E., {f’viei

Bivision of Transportation Enginecring

100 Bdison Park Drive, dth Floor + Gaithersburg, Maryland 20878 » 240.777-7220 « 240-777-7277
www.montgomeryeountymd.gov

3 RAU-FF3-BEEE TTY @

montgomeryeosuniysulgovf311 )
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DEPARTMENT OF TRANSPORTATION
Arthur Holmes, Ir.

[siah Leggett
Direcior

Cotnty fixecntive

January 23, 2013

Eric Rogers, Esq,

First Potomac Realty Trust

7600 Wisconson Avenue, 119 Floor
Bethesda, MD 20814

Re: Public Utility Easement
FP CLOVERLEAF, LLC, 20410 Century Boulevard
Parcel 7, Cloverleaf Center, Germantown, Maryland

Dear Mr. Rogers;

The County Executive requested, and the Council approved, funding for the construction of the Century
Boulevard project a few years ago. The project will extend existing Century Boulevard approximately 2,565 feet
north to the intersection with the right of way for Dorsey Mill Road. The Council appropriated funds to acquire the
property needed to construct the improvements. Over the last several years, this Department has heen working to
acquire the necessary right of way, but has been unable to do so. Therefore, to avoid any delay in the construction
of the project, the Department of Transportation is asking the County Council for the authority to acquire those
properties needed for this project under the County's power of eminent domain - advance take procedure.

If the Council approves the request, the County Attorney will file an Advance Take Petition to immediately take
possession of the property referenced above and will deposit funds with the Circuit Court that correspond to the fair
market value of the property rights acquired, as determined by a qualified, licensed real estate appraiser. If an
Advance Take Petition is filed, further information will be provided to you regarding how to withdraw those funds
deposited with the Circuit Court. The funds deposited with the Circuit Court do not necessarily dictate the amount of
money ultimately received as a result of further negotiations or a jury trial, if one is necessary. We can certainly
continue to try to reach an agreement for the acquisition of the needed right of way.

The advance take request will be addressed by the Transportation, Infrastructure, Energy and Environmental
Committee on February 4, 2013, at 10:00 a.m. or shortly thereafter, and by the full Council on February 12, 2013.
Please call the Council Office on the day of the hearing at 240-777-7900 to learn the precise time and location. You
are welcome to attend and listen to the discussion of this matter, but there will not be an opportunity to speak at the
Council session. Comments may be sent, either by mail to 100 Maryland Avenue, 5th Floor, Rockville, Maryland
20850; or by e-mail to county. councii@montgomerycountymd.gov.

Sincerely,

e ST
m’,f)m»z.«;‘“w Ay -
Bruce E. Johnston, P.E., f‘ief

Brivision of Transpertation Engineering
£00 Bdisors Pack Deive, dih Flooe » Gaithersburg, Mavyland 20878 « 240-777-7220 « 240-777-7277
www.nontgometycountymd gov

3 280-773-3556 TTY @

masstgameryorunbvival.gow/ 3131



‘Cloverleaf Center Condominium
P. 0. Box 2346
Germantown, MD 20875-2346

January 28, 2013 V

Bruce E. Johnston, P.E., Chief

and
Members of Energy and Environmental Committee
Department of Transpartation, Montgomery County Maryland
100 Edison Park Drive, 4™ Floor
Gaithersburg, MD 20878

Mr. Johnston and County Council Mémbers:

On January 24, 2013, the Board of Directors of Clqvgrleaf‘ Center Condominiums received a letter from you
notifying us that you have asked the County Council for authority to acquire our property {Phase 19, Lot 3} under
the County’s power of eminent domain - advance take procedure.

Our community of your constituents is very concerned because you are forcing action, without due notice or a
reasonable amount of time to respond, and with disregard to the details of an agreement already in place.
Additionally, you have notified us that during the next two meetings {2/4/13 of the Transportation, Infrastructure,
Energy, and Environmental Committee and 2/12/13 by the full council), we will NOT be allowed to speak or to ask
any relevant questions at either of these proceedings. These restrictions effectively amount to a gag order.

To review, a Deed of Easement Agreement between your representative Dennis Robinson and our Board President
Farouk Youssef was discussed and agreed to ($6,000 over the course of 18 months) and expired July 2012. We do
not understand why the details of this agreement are now obscured and the agreement itself is apparently
considered null and void, especially since we have no recourse orvoice at these upcoming hearings.

The detatis of the said agreement, which was negotiated with Mr. Robinsonin the presence of Mr. Tom Reise ori
July 2, 2010, comprise the followmg
e A Deed of Easement for 18 months w;th monitory compensation of $6,000.
*  Trucks will not be allowed on the condom;mum streets, and no workers will park their cars durmg working
hours inside our condominium.
*  Trees that are cut will be replaced with comparable ones to restore the premises as closely as possible to
its previous state. '
¢ Hedvy equipment will be lowered from Father Hurley Boulevard to the work area,

Further, the delay that you mentioned in your letter is {argely attributed to the developer and your own
department. The letter we received on July 2, 2010, from Mr. Robinson clearly states that the right of way is:
scheduled to be acquired over the next 12 months! The letter also states that construction is funded beginning
July 2011 and that the construction project is anticipated to take 24 months. Obviously, that did not happen.

Further, our attempts to proactively communicate with you about this issue have been met with either silence or
useless generalities, contrary to the instructions of the honorable Isiah Leggett in his letter dated November 6,
2012, which is enclosed with this letter.

You are pressuring us to acquiesce to an actioh that runs counter to our previoys agreement with the county and
are denying us the opportunity to respond at upcoming council meetings. We are a community of middle class,
tax-paying property owners, the type of residents that form the backbone o'} fontgomery County’s prosperity.
Your threatened actions would Jeopardize the quality of life and property values in our community. Therefore, we
reguest that you meet with us in a realistic, business-like timeframe to dlsguss these issues, before legal action

becomes our only recourse. O



http:20875-23.46

in the spirit of cooperation, wé are ready to sign on the Deed of Easement drawn according to the agreement that
we arrived to with your representatives and described above,

7

Respectfully,

Farodk Youssef
President of BOD
Cloverleaf Center Condominium

Enclosures: Letter of the Honorable Isiah Leggett
Letter of Mr. Dennis Robinson

CC: The Honorable Isiah Leggett
Mr. Arthur Holmes
All Council members,
Ms. Yasamin Esmaili



DEPARTMENT OfF' TRANSPORTATION
Isiah Leggett Arthur Holmes, Jr.
County Executive - Director:

July 11,2012

Mr. Farouk Youssef, President
Cloverleaf Center [ Condommlum
P.O.Box 2346

Germantown, MD 20875

Re:  Temporary Construction Easement for Century Boulevard Project
Cloverleaf Center I Condominium Property '
‘C.LP. Project No. 501115

Dear Mr. Youssef:

Enclosed you will find a Deed of Easement for the temporary construction
easement needed from your condomiriium association by the County for the construction
of the Century Boulevard Extension Project. The temporary construction easement is
described as shown on the plat attached as an exhibit to the deed and recorded in the
County land records. As previously agreed, the consideration to be paid by the County
for the easement, containing 3,791 square feet, is $6,000.00.

Please send a copy of the resolution of the Board authorizing the conveyance
along with the executed deed. Thank you for your cooperation and feel free to contact .
- me with any questions you may have regarding this matter.

Sincerély, ‘

€nnis Robinson
Real Estate Specialist

enclosure - @

Division of Transportation Engineering

100 Edison Park Drive, 4th Floor » Gaithersburg, Maryland 20878 « 240- 777 7220 » 240-777-7277
WWW. mcnto'omerycountymd gov :
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, OFFICE OF THE COUNTY EXECUTIVE
ISiSh Légf—"ﬂﬁ ) ROCKVILLE, MARYLAND 20830 .
County Executive

November 6, 2012
Mr. Farouk Yoﬁseef; President
L ~ Cloverleaf Center Condominium
. P.O.Box2346 |
 Germantown, Maryland 20875-2346

" Dear Mr. Ydussief*'

Thank you for your 1etter dated September 12, 2012 re gardmg the Century Boulevard
Extension proj eet

' ' T'understand the frustration you and others may be- feelmg glven the multiple public and
_ private improvements taking place in the vicinity of the Cloverleaf Center Condominium.
community. Century Boulevard Extension is a participation project between Montgomery
- County and Symmetry at Cloverleaf, LLC that will provide the design and construction of -
Century Boulevard from its terminus near Father Hurley Boulevard to future Dorsey Mill Road.
In addition to this, there are several private development projects that are on-going or in the
pipeline to be constructed in the future

Hnmedlate concerns, please feel free to contact the prOJect manager Ms Yasarmn Esma111 at
240- 7’77-7226 or via email at Yasamin Esmaili@montgomerveountymd.gov.

, Agein, thank you fdr‘youz'r”i'nferest in the Ceﬁtﬁf}'f Boﬁle”vard Extension project and for
your continuing commitment and leadership to the Cloverleaf Center Condominiums. -

siah Leggett
County Executive

IL:gl AR @




RESOLUTION No:
INTRODUCED January 29. 2013
ADOPTED

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SUBJECT: Optional Procedure for Condemnation of Land, Advance Taking
CIP Project No. 501115 - Century Boulevard

In accordance with Article II1, Section 40A, Marvland Constitution and Section 49-50,
2004 Montgomery County Code. as amended.

BACKGROUND

L It has been requested that Council authorize the condemnation of those portions of land necessary
to construct Century Boulevard, in accordance with Section 49-50 of the 2004 Montgomery
County Code, as amended.

1. In order to meet the construction schedule, as authorized by the Montgomery County Council,
the County must acquire the properties referenced below.

2. The County has been unable to negotiate an Option Contract with the property owners listed

below:
RIGHT OF WAY (sq. ft.)
Temporary Permanent  Public
Account Legal Liber/ Construction  Drainage Utility
Owner Number Description Folio Easement Easement Easement
FP Cloverleaf, LLC 03247750  Parcel 7, 38167/283 -0- -0- 4.037
Cloverleaf
Center
Cloverleaf Center 1 n/a Lot 3, Plat 7218 3,791 -0- -0-
Condominium Phase 19,
' Cloverleaf
Center
Condominium

)



II.

I1.

RESOLUTION No:

Temporary Permanent  Public

Account Legal Liber/ Construction  Drainage Utility
Owner Number Description Folio Easement Easement  Easement
Cloverleaf Center Il n/a Lot 3, 17519/403 9,708 6,611 1,520
Condominium Phase 2, Plat 7743
Cloverleaf
Center
Condominium
Permanent
Account Legal Liber/ Wall
Owner Number Description Folio Easement
First Federal Corp. 3355006 Parcel R, 18504/155 2,150

Cloverleaf Center Plat 21979

3. There is an immediate need to acquire the above-listed rights of way for the construction of
Century Boulevard.

ACTION

The County Council approves the Resolution authorizing the condemnation of land, optional
procedure Advance Taking, for the above portions of land needed for the construction of Century
Boulevard in accordance with Section 49-50 of the Montgomery County Code, (2004) as amended
effective upon the following conditions:

1. Montgomery County guarantees the payment of the condemnation award as may be
subsequently awarded by a jury.

2. William W. Moroney, Jr., MAI, a Maryland Certified General Appraiser, is hereby
appointed to appraise the fair market value of the properties.

Montgomery County may take immediate possession of the properties described above, upon
payment into Court of the fair market value thereof, as determined by the County's appraiser. The
County reserves the right to abandon this proceeding at any time prior to such payment into Court.

The County Attorney is hereby directed to take all necessary steps to acquire the properties.

THIS IS A CORRECT COPY OF COUNCIL ACTION

Linda M. Lauer, Clerk of the Council



