Agenda Item 7
March 4, 2008
Introduction

MEMORANDUM

TO: County Council %
FROM: Robert H. Drummer, Legislative Attorney fb’

/ Michael Faden, Senior Legislative Attorney

SUBJECT: Introduction: Bill 4-08, Reorganization — Executive Branch

Expedited Bill 4-08, Reorganization — Executive Branch, sponsored by the Council
President at the request of the County Executive, is scheduled to be introduced on March 4,
2008. A public hearing is tentatively scheduled for April 8 at 1:30 p.m.

Bill 4-08 would implement the reorganization of several Executive Branch agencies and
offices. The reorganization would:

e replace the Department of Public Works and Transportation with a Department of
Transportation, and transfer most of DPWT’s functions to it;

e move DPWT’s solid waste functions to the Department of Environmental
Protection;

o create an Office of Internal Audit in the Office of the County Executive, and
move Finance Department internal audit functions to it;

e create a Department of General Services, incorporating the Office of Procurement
and DPWT’s facilities management functions;

e abolish the Department of Homeland Security and reassign some functions to the
Department of Police and most functions to a new Office of Emergency
Management and Homeland Security in the Office of the County Executive.

This packet contains Circle
Bill 4-08 1
Legislative Request Report 48
Memo from County Executive 50

Fiscal Impact Statement 78
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Expedited Bili No. 4-08
Concerning: _Reorganization - Executive

Branch

Revised: _2-28-08 Draft No. _1__

Infroduced: March 4, 2008

Expires: September 4, 2009

Enacted:

Executive:

Effective: July 1, 2008

Ch. , Laws of Mont. Co.
COUNTY COUNCIL

FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

AN EXPEDITED ACT to:

(1)  abolish the Department of Public Works and Transportation and re-assign its
functions; '

(2)  create a Department of Transportation and assign its functions;

3) create a Department of General Services and assign its functions;

(4)  assign certain solid waste functions to the Department of Environmental Protection;

(5) create an Office of Internal Audit, and assign certain functions to the Office;

(6)  abolish the Office of Procurement as a principal Office of the Executive Branch;

(7  abolish the Department of Homeland Security and re-assign certain of its functions;

3 create an Office of Emergency Management and Homeland Security, and assign it
certain functions;

)] clarify the authority of officers and employees to delegate functions to another, and
generally provide for delegation of authority;

(10)  make technical and stylistic changes; and ,

(11) generally amend the law regarding transportation, public works, procurement,
property management, and related functions.

By amending

Montgomery County Code

CHAPTER 1A STRUCTURE OF COUNTY GOVERNMENT
Sections 1A-201, 1A-203

CHAPTER 2 ADMINISTRATION
Sections 2-29, 2-42B, 2-55. 2-56, 2-57, 2-58D, 2-58E, 2-64N, 2-640

CHAPTER 4 AMUSEMENTS
Section 4-33

CHAPTER 5 ANIMAL CONTROL
Section 5-101

CHAPTER 7 BICYCLES

Section 7-1



EXPEDITED BILL NO. 4-08

CHAPTER 8 . BUILDINGS
Sections 8-14A, 8-26, 8-32, 8-37

CHAPTER 10B COMMON OWNERSHIP COMMUNITIES
Section 10B-3

CHAPTER 11B CONTRACTS AND PROCUREMENT
Sections 11B-1, 11B-56, 11B-65

CHAPTER 18 ELM DISEASE
Section 18-1

CHAPTER 20 FINANCE
Section 20-38

CHAPTER 21 FIRE AND RESCUE SERVICES
Section 21-12

CHAPTER 22A FOREST CONSERVATION - TREES
Sections 22A-26, 22A-31

CHAPTER 27 HUMAN RIGHTS AND CIVIL LIBERTIES
Section 27-51

CHAPTER 31 MOTOR VEHICLES AND TRAFFIC
Sections 31-29, 31-51, 31-52, 31-54, 31-57, 31-69

CHAPTER 38 QUARRIES

- Section 38-16

CHAPTER 42A RIDESHARING AND TRANSPORTATION MANAGEMENT

Sections 42A-9A, 42A-21

CHAPTER 47 VENDORS
Section 47-2

CHAPTER 48 SOLID WASTES
Sections 48-1, 48-3

CHAPTER 49 STREETS AND ROADS

Sections 49-2, 49-3, 46-9, 49-11, 49-26, 49-28, 49-30, 49-31, 49-32, 49-33, 49-40,
49-62, 49-65, 49-67, 49-68, 49-70, 49-72, 49-73, 49-74, 49-81
CHAPTER 52 TAXATION
Secttons 52-48, 52-55
CHAPTER 53 TAXICABS AND LIMOUSINES
Section 53-101 :
CHAPTER 60 SILVER SPRING, BETHESDA, WHEATONAND
MONTGOMERY HILLS PARKING LOT DISTRICTS
Sections 60-12, 60-14, 60-16

By adding ,
CHAPTER 1A STRUCTURE OF COUNTY GOVERNMENT
Section 1A-109
CHAPTER 2 ADMINISTRATION

Section 2-30, 2-40
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EXPEDITED BILL NO. 4-08

Bolidface ' Heading or defined term.
Underlining Added to existing law by original bill.
[Single boldface brackets] Deleted from existing law by original bill.
14]] Added by amendment.
[[Double boldface brackets]] - Deleted from existing law or the bill by amendment.
et Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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Sec. 1. Sections 1A-201, 1A-203, 2-29, 2-42B, 2-55. 2-56, 2-57, 2-58D, 2-
58E, 2-64N, 2-600, 4-33, 5-101, 7-1, 8-14A, 8-26, 8-32, 8-37, 10B-3, 11B-1, 11B-
56, 11B-65, 18-1, 20-38, 21-i2, 22A-26, 22A-31, 27-51, 31-29, 31-51, 31-52, 31-54,
31-57, 31-69, 42A-9A, 42A-21, 47-2, 48-1, 48-3, 49-2, 49-3, 49-9, 49-11, 49-26, 49-
28, 49-30, 49-31, 49-32, 49-33, 49-40, 49-62, 49-65, 49-67, 49-68, 49-70, 49-72, 49-
73, 49-74, 49-81, 52-48, 52-55, 53-101, 60-12, 60-14, and 60-16 are amended, and
Sections 1A-109, 2-30, and 2-40 are added as follows:

1A-109. Delegation of Authority: Sub-delegation.

(a)

e B

An officer or employee may delegate authority to perform a function to

a designated officer or employee or the person who holds a specific

position if:

(1) the officer or employee has been vested with authority to perform
the function; and

(2)  another law does not prohibit delegation of the function.

The officer or employee delegating authority to perform a function may

impose limits, terms, and conditions on the delegation of authority.

The officer or employee delegating authority remains responsible for

the performance of the delegated function.

A delegation of authority does not divest the officer or emplovee who

delegates authority of the authority to perform the function.

The officer or employee who delegates authority to perform a function

may revoke the delegation at any time. Authority to perform a

delegated authority remains valid until revoked.

A delegation of authority to perform a function must be in writing,

The official or employee delegating authority to perform a function and

the officer or employee who has been designated to perform a delegated

function should retain a copy of the delegation.
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(h) An officer or employee who has been designated to perform a delegated

function may delegate authority to perform the function to an officer or

employee or a person who holds a specific position unless the

delegation of authority to perform the function under which the official

or emplovyee is acting prohibits sub-delegation.

(1)  This section does not apply to members of any board, committee, or

commission.

(1)  Section 1A-105 exclusively governs the appointment of an acting:

(1)
(2)
(3)
4

&)

County Executive; .

Chief Administrative Officer;

head of a department or principal office:

holder of any other position in the Executive Branch designated

by law as a non-merit position; and

Council Staff Director.

1A-201. Establishing departments and principal offices.

(a)  Executive Branch.

(D

These are the departments and principal offices of the Executive
Branch.
* * *
Fire and Rescue [Services] Service [Section 2-39A]
General Services [Section 2-30]
Health and Human Services [Section 2-42A)
[Homeland Security [Section 2-640])

* * *

[Procurement [Section 2-64N]]
Public Information

Public Libraries [Section 2-45 et seq.]
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[Public Works and Transportation [Section 2-55 et seq.]]
Recreation [Séction 2-58] '
Technology Services [Section 2-58D]

Transportation [Section 2-55 et seq.]

(2)  The County Executive [determines] must determine whether an

entity is a department or a principal office.
[a.]) (A) Entities that directly serve the public are
departments. | |
[b.] (B) Entities that provide internal support to other parts
of County government are principal offices.
* * *
1A-203. Establishing other offices,
(a)  Executive Branch. These are the offices of the Executive Branch that
are not part of a department or principal office:
Office of the Commission for Women [section 27-28 et seq.]
Office of Community Use of Public Facilities [section 44-4]
Office of Emergency Ma_r@gemént and Homeland Security [section 2-
640]
Office of Human Rights [section 27-4]
Office of Internal Audit [section 2-40]

* * *

2-29. Functions. |
The Department of Environmental Protection [has the following functions and
responsibilities] must:

(a) | [Protecting, preserving and enhancing] protect, preserve. and enhance

the environmental resources of the County, including environmental
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(b)

(c)

(d)

(e)

planning, design, and development of disposal sites and facilities for
public seweragel[.].

[Developing] dév_elog programs and [implementing] administer laws
and regulations:

(I)  to promote energy conservation; and

(2)  to prevent or control air, water, and land pollution].];
[DeveIOping] develop programs and [implementing] administer laws
and regulations necessary to protect the public health and environmental
quality[.];

plan, desien, develop. and manage solid waste facilities and programs,

including collection, disposal, recycling, and waste reduction programs,

and administer related licensing and regulatory programs and activities;

and
[Performing] perform other environmental protection functions as

directed by the County Executive.

DIVISION S. [Reserved] DEPARTMENT OF GENERAL SERVICES.
[2-30 — 2-39 Reserved.] 2-30_Department of General Services — Functions.

The Department of General Services must:

(a)

(b)

administer, through the Office of Procurement, the procurement system

under Chapter 11B:

acquire and dispose of real property. except real property used (or

intended to be used) for right-of-way governed under Chapter 49,

including roads, streets, highways, bridges, culverts, storm drainage

systems, pedestrian and bicycle pathways and walkway systems:

design and build County buildings, including public parking facilities

under Chapter 60;
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(h)
0

maintain County vehicles, includine heavy and light equipment and

transit equipment;

remodel and renovate County buildings, except public parking facilities

under Chapter 60, which remain open during the remodeling or

renovation:

repair and maintain County buildings, except public parking facilities

under Chapter 60;

manage County property and identify and acquire real property needed

for the operation of County government:

plan and implement the use of space in County buildings; and

operate mail, printing, duplication, and archiving services.

2-31 — 2-39 Reserved.

DIVISION 6. [RESERVED] OFFICE OF INTERNAL AUDIT.

The Office of Internal Audit must conduct its work in accordance with

professional standards relevant to internal audit. The Office must:

e E

()
(d)
(e)
()

identify areas of risk in accountability systems:

conduct fiscal, contract, performance, and information system audits,

and attestation engagements;

undertake investigative audits and audits required by law:

provide advice to departments on internal control issues:

communicate actions necessary for enhancing accountability; and

conduct other investigations and audits as directed by the Chief
Administrative Officer.

2-42B. Functions; Advisory Committee.

(b)

* * *

Advisory Committee.
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(1)

The County Executive must appoint, subject to confirmation by
the Council, an Advisory Committee for the Department. The
Committee consists of 11 voting members and 6 ex-officio, non-
voting members. Each voting member must be appointed for a 3-
year term and serves until a successor is confirmed. The
Executive must from time to time designate one voting member

as chair and one as vice-chair.

* * *
(3) The ex-officio, non-voting members must be nominated
respectively by the Director of Environmental Protection, the
Director of Housing and Community Affairs, the Director of
[Public Works and] Transportation, the Fire [Administrator]
Chief, the Planning Board, and the Washington Suburban
Sanitary Commission.
* * *
DIVISION 10. DEPARTMENT OF [PUBLIC WORKS AND]
TRANSPORTATION. |

2-55. Functions.

The Department of [Public Works and] Transportation [has the following

functions and responsibilities] must:

(a)

(b)

furnish information [to the Mohtgomery County Planning Board of the

Maryland-National Capital Park and Planning Commission] and make

recommendations to the Planning Board regarding the feasibility of

implementing transportation aspects of master plans [prepared by the

Planning Board];

coordinate and cooperate with other bodies and agencies [in the field of]

regarding transportation;
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(d)

(e)

®

(2

(h)

develop [plans for implementing] programs to implement transportation

[aspects] elements of the [adopted] County general plan [for the
County] and [adopted] area master plaﬁs [for various areas of the
County];

control, Supervise, engineer, design, construct, operate, and maintain
roads, streets, highways, bridges, culverts, storm drainage systems,
pedestrian and bicycle pathways and [walkway systems] walkways, and
related facilities benefiting the County, including services relating to
street cleaning, trees, plantings, and leaf collection;

perform all public transit engineering and operational functions,
including:

(1)  mass transit;

(2) bus service;

(3) taxicabs;

(4) commuter rail service;

(5) limousine service;

(6)  airparks, landing fields, and related functions; and

(7)  transportation demand management programs;

review and approve transportation elements of development plans,
including storm drainage and paving plans; grade establishment plans;
record plats; utility plans; pre-preliminary, preliminary and site plans;
and construction permits for any work in public space;

acquire and dispose of [land] real property used (or intended to be used)

for roads, streets, highways, bridges, culverts, storm drainage systems,

and related facilities; and

operate|, design, build,] and maintain public parking facilities under

Chapter 60; [, and] enforce parking regulations; manage the parking
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1)

4

(k)

)

(m)
(n)
(0)
®

enterprise fund under Chapter 60, and remodel, restore, and renovate

public parking facilities under Chapter 60 that will remain open during

the work.

maintain and operate transportation equipment and related equipment as
assigned;

plan, design, develop, and manage solid waste facilities and programs,
including collection, disposal, recycling, and waste reduction programs,
and administer related licensing and regulatory programs and activities;
plan, design, and supervise the construction, renovation, and
reconstruction of County buildings;

repair, maintain, remodel, and renovate County buildings;

manage County property;

plan and implement the use of space in County buildings;

operate mail, printing, and duplication services; and

perform other functions that the County Executive directs the

Department to perform.]

2-56. Non-merit poéitions.

(a)

The position of Deputy Director of the Department of [Public Works

and] Transportation is a non-merit position.

* * *

2-57. Bus Advertising,

(a)

The Chief Administrative Officer must issue a request for proposals for
a contractor to sell, affix, maintain, and replace exterior and interior
advertisements on and in public transit buses owned or operated by the

Department of [Public Works and] Transportation.

* * *

DIVISION 11D. DEPARTMENT OF TECHNOLOGY SERVICES.
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2-58D. Functions.

* * %*

(d)  Information Technology Policy Advisory Committee.

(1)

The Information Technology Policy Advisory Committee

includes:

(A) the Director of Finance;

(B) the Director of the Office of Management and Budget;

(C) the Director of [the Office of Procurement] General
Services;

(D) the Director of the Office of Human Resources;

(E) the County Attorney;

(F)  [The] the Chief of Police;

(G) the [Director of Fire/Rescue Services] Fire Chief:

(H)  the Director of [Public Works and] Transportation;

(I)  the Director of Health and Human Services; and

(J)  any other head of a County agency, department, or office

listed in Executive regulations appr\oved under method 2.

* * *

2-58E. Transmission facility coordination.

(d)

8y

* * *

The Director must convene a Transmission Facility Coordinating

Group and select a chair from among its members. The Group

consists of the Director’s designee or contractor and a designee

of:
(A)

(B)

the [Maryland-National Capital Park and] Planning
fCommission] Board;

the Office of Management and Budget;
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(C) the cable television administrator in the Department of
Technology Services;

(D) the Department of [Public Works and] Transportation;

(E)  the Department of Permitting Services; and

(F) any other County, bi-county, or municipal department or

agency which the Director invites to send a designee. -

* * *
DIVISION 20. OFFICE OF PROCUREMENT.

2-64N. Functions.
The Office of Procurement is part of the Department of General Services. The

Office of Procurement [has the following functions] must:

- (a) |Administration of] administer the centralized purchasing system [in

accordance with charter section] required by Charter Section 313;
(b)  [Procurement of] procure all goods and services in accordance with
Chapter 11B and other applicable law; and
(¢)  [Performance of] perform any other procurement [and] or related
[functions as may be] function assigned by the Chief Administrative
Officer.
DIVISION 21. [DEPARTMENT OF] OFFICE OF EMERGENCY
MANAGEMENT AND HOMELAND SECURITY. |

2-640. Functions and organization.

The [Department of] Office of Emergency Management and Homeland

Security [is responsible for planning, managing] must plan, manage, and [integrating]

integrate the County’s emergency management and homeland security programs.
The [Department has the following functions] Office must:
(a) undertake emergency management and disaster preparedness planning,

and coordinate response and recovery operations to a disaster{.];
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(b)

(c)

(d)

®

coordinate homeland security intelligence programs in conjunction with
the [Montgomery County] Police, Sheriff, and other local, state, and
federal law enforcement agencies and disease surveillance systems of
public health[.];

manage the interdepartmental governance of the Public Safety
Communications Center (PSCC) and the Alternate Public Safety
Communications Center (APSCC)|, and coordinate the interopérability

of the PSCC and the APSCC with state, regional, and federal agencies.];

[Develop and integrate] facilitate the integration of policies and
procedures on homeland security, emergency management, and
[emergency] prepéredness with the [Montgomery County] Fire and
Rescue Service; [the Department of] Police[,]; Health and Human

Services; [and Public Works and] Transportation; Environmental

Protection; the [Office of the] Sheriff; and other County government
departments and public agencies as necessaryl[.];

coordinate community outreach and volunteer support of emergency
preparedness and homeland security][.];

coordinate the County’s homeland security and emergency
preparedness programs with federal, state, regional, local, County, and
municipal agencies, [and] including the Housing Opportunities
Commission, Montgomery College, Montgomery County Public
Schools, Maryland-National Capital Park and Planning Commission,
Washington Suburban Sanitary Commissidn, Washington Metropolitan
Area Transit Authority, and utilities and telecommunications companies

doing business in the County].];
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(g) develop, coordinate, and manage state and federal grants relating to

homeland security and emergency preparedness|.], response, and

recovery: and

(h)  [Coordinate the security of County facilities.
(i)  Coordinate and integrate the County’s public health emergency
preparedness programs and response.

()]  undertake [other] related functions designated by the County Executive. |
4-33. Applicant to file certain certificates with Department.

unless the following certificates have been filed with the Department.[; provided,

‘that] However, the following certificates [shall] are not [be] required [for renewal of]

to renew a licensel,] unless [there has been some alteration or change in] the plans

and specifications were materially altered after [the granting of] the initial license

was issued. []
* * *

(d) A certificate from the Department of [Public Works and] Transportation
that the traffic design will not impair the flow of traffic on public
highways and that the entrance, exit, and parking of vehicles will not’
interfere with an orderly flow of traffic, in addition to any other
requirements in this Article. |

5-101. Definitions.
In this Chapter, the following words and phrases have the following meanings:
* * *
Service animal: Any guide or signal dog or other animal trained to work or
perform tasks for a person with a disability, including guiding a person with impaired
vision, alerting a person with impaired hearing to intruders or sounds, providing

minimal protection or rescue work, pulling a wheelchair, or fetching dropped items,
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or any dog used by the Department of Police, Sheriff’s Office, Fire and Rescue

Service, [Department of] Office of Emergency Management and Homeland Security,

or any federal or state law enforcement or search and rescue agency.

* * *
7-1. Definitions.
In this Chapter:
* * *
(b)  bicycle helmet means a protective helmet designed for bicycle riders

that is approved by the Snell Memorial Foundation or the American
National Standards Institute, or that the Director of [the Department of

" Public Works and] Transportation determines meets an equivalent

standard'.

8-14A. Energy performance standards for county buildings.

(c)

(d)

* * *

The County Executive must adopt regulations under method (2) [of

Section 2A-15 of this Code] to establish:
(1)  Minimum building energy performance standards that meet or
~ exceed the energy performance standards established by the State
of Maryland under [article 78A, Annotated Code of Maryland]

State law;

* * *

The Director of [the Department of Public Works. and Transportation]

General Services may grant a variance or modification of an energy

performance standard if:
(l) The architect applies for the variance or modification in writing;

and
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(2) The Director gives notice of and a chance to comment on the
application to:
[a.](A) | the County Council;
[b.](B) the Department of Permitting Services; and

[c.](C) the energy conservation advisory committee,

8-26. Condition of permit.

)

* * *

Compliance with performance bond for construction of streets before
issuance of permit. As used in this subsection, the phrase “such streets”
means streets abutting the building site [plus] and those extensions of
streets necessary to meet the minimum requirements of Chapter 49.

(1) [No] A permit [shall] must not be issued for the erection of any
building or structure unless the applicant [shall first deliver]
delivers to the County a performance bond for the construction of
streets in all rights-of-way abutting the property [upon which
such] on which the building or structure [is to] will be erected
[plus] and those extensions of streets necessary to meet the
minimum requirements of Chapter 49. [of this Code; provided,

that no] However, a performance bond for the construction of

streets [shall be required to the extent that] is not required when:

[a.]1(A) [Such] all streets are paved with a hard surface and have
been accepted for maintenance or are being maintained by
the County; or

[b.J(B) [Construction of such streets has been] the County
Council authorized [by the County Council] construction

of each street on a front foot assessment basis.

* * *
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3)

If the.applicant owns, or is obligated by contract to develop, all or
substa.ntiz_a.lly all of the property abutting the streets, a bond in an
amount to cover the cost of grading of the streets is sufficient to
obtain a building permit. When the applicant does not own, and
is not obligated by contract to develop, all or substantially all of
the property abutting the streets, the applicant may demand that
the Director of [the Department of Public Works and]
Transportation present to the County Council the applicant’s
proposal to construct the streets on a front-foot-assessment basis.
If the County Council refuses to authorize the construction of the
streets on a front-foot-assessment basis, the Department must not

require the applicant to post a performance bond.

* * *

8-32. Administrative procedures.

#* *® *

(b)  Review by other agencies. The Director must also refer each application

to which this Article applies for comments on the adequacy of public

facilities to:

(1)
@)

€)
4

the Department of [Public Works and} Transportation;
the Superintendent of the Montgomery County Public School
System;

the County Fire and Rescue Service; and

the Department of Police.

Each [of those agencies and departments] recipient must submit any

comments on the application to the Planning Board within 30 days after

receiving the application from the Director.

* * %
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8-37. Payment.

(c)

* * *

If the applicant has applied under the Alternative Review Procedure for
Metro Station Policy Areas, the applicant must agree, in a contract with
the Planning Board and the Department of [Public Works and]
Transportation, as a condition of plan approval to pay the first
installment of the development approval payment, as provided in -
Section 8-41, for each building in the area covered by the subdivision
plan before the Department releases a building permit for that building. |
In addition, the applicant, and the owner of the property if the owner is
not the applicant, must expressly accept in the same contract:

(1) the applicant’s liability for the entire development approval

payment, and
(2) the attachment to all real property in the subdivision of the lien

imposed under Section 8-42(e).

10B-3. Commission on Common Ownership Communities.

(b)

* * *

Designees of the County Council (if the Council selects a designee),
Planning Board, Department of Environmental Protection, Department
of Permitting Services, Department of [Public Works and]
Transportation, Office of Consumer Protection, and Department of
Housing and Community Affairs are ex-officio nonvoting members of

the Commission.

11B-1. Definitions.

Unless the context indicates otherwise, the following terms have the following

meanings:
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* * *

Director means the Director of the [Office of Procurement] Department

of General Services or the Director’s designee.

¥ * *

11B-56. Procurement of goods containing recycled materials.

(d)

(e)

* * *

Role of Office of Procurement and Department of [Public Works and

Transportation] Environmental Protection; Executive Regulations;

Indirect Purchases.

* * *

(2) The Department of [Public Works and Transportation]

Environmental Protection must provide technical assistance,

when requested by the Office of Procurement or a Using
Department, concerning recycled material content in any product,
or similar matters,
* * . %
Report by Office of Procurement. The Director, in consultation with the

Director of [Public Works and Transportation] Environmental

Protection, must submit a report to the County Council and County
Executive by September 30 each year about implementation of this
Section for the prior fiscal year. The report must describe County
government efforts to encourage the maximum purchase of goods
containing recycled materials under this Section and recommend
measures that could increase County purchases of goods containing

recycled materials. The report should specifically provide:

* * *

11B-65. Definitions.
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In this Article the following words have the meanings indicated.
(@)  [Department means the Department of Economic Development.
(b) Director means the Director of- the Department of Economic
Development.
(c)] Local Small Business means a business, other than a broker, that:
(1) generates a significant amount of economic activity in the
County;
(2)  is independently owned and operated;
(3)  isnot a subsidiary of another business; and
(4)  meets criteria, size limits, and gross sales amounts established by
method 2 regulations.
[(d)](b) Local Small Business Reserve means any. procurement that is
limited to responses from local small businesses.
18-1. Definitions.
In this Chapter, the following words and phrases, have the meanings stated:
County forester: An individual in the Department of [Public Works and)
Transportation designated by the Director of that Department as the County forester.

* * *

20-38. Powers and duties of [director] Director generally.

The [director of finance is hereby authorized and directed] Director of Finance,

under the general direction of the [county executive] County Executive, must:

(a)  [Audit] Review and audit of claims, vouchers, etc. [To] review and

audit [and pre-audit all] accounts, claims, invoices, demands, or

vouchers presented to the [county] County for payment.
(b)  Accounting system, etc. [To] prescribe the system of accounts, reports,

and expenditure and receipt documents to be used by all of the officers
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(c)

(d)

of the [county] County government, except as [the same may now or
hereafter be] prescribed by law.

Financial records. [To] keep the financial records of the [county]
County government, including payroll.

[investigations of county department; reports. To make such

investigation of the financial organization, activities and methods of

_procedure of the several county departments and establishments as he

may be called upon to make by the county executive. In submitting any
report, the director of finance may adopt as his the report of any
independent public accountants retained by the county to the extent that
the form and content on the report of such independent public

accountants comply with the requirements relating to the report being

submitted by the director of finance.] Annual Financial Report.

prepare an Annual Financial Report containing a detailed account of all

funds received and paid by the County in accordance with applicable

accounting and financial reporting standards.

Inventory, storage, etc., management. [To] coordinate the development
and implementation of inventory, storage and other materials,

management policies and practices of the [county] County.

21-12. Master fire, rescue, and emergency medical services plan.

(a)

The Commission must review the master fire, rescue, and emergency
medical services plan on an ongoing basis, and must propose any
appropriate amendments to the Fire Chief, Executive, and Council. The
master plan must include at least:

* % %
(9)  aprogram of action to coordinate with the [Department of] Office

of Emergency Management and Homeland Security, the
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County’s fire prevention and control and emergency services
resources into County-wide, regional, State, and national

emergency management plans.

* * *

22A-26. Regulations.
* * *

(g) List of Off-Site Property for Mitigation. The Planning Director should
develop and maintain a list of properties that may be suitable for (ﬁ’f-site
mitigation required under forest conservation plans. The Planning
Director should develop the list in coordination with the County
Arborist, the Department of Environmental Protection, the Department
of [Public Works and] Transportation, the Department of General

Services, the Department of Economic Development, the Soil
Conservation District, and other appropriate agencies.

* * *

22A-31. Forest Conservation Advisory Committee.

* * *

(¢)  Composition and terms of members.
* * *
(2) The Executive must designate a staff member from each of the
following departments to serve as an ex officio member:
(A) Economic Development;
(B) Environmental Protection; and
(C) [Public Works and] Transportation.

* * *

27-51. Commission-Compeosition and appointments; meetings; staff.
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(a)

Composition and appointment. There is a Commission on People with
Disabilities. The Commission has 25 voting members, and at least 5
nonvoting members, including:
* * *
(4)  one nonvoting member from the:
" (A) Department of Recreation;
(B) Department of [Public Works and] Transportation; and
(C) Human [Relations] Rights Commission; and

31-29. Uses prohibited.

(b)

Notwithstanding [the provisions of] subsection (a), the County

Executive must establish, by regulation adopted under method (3),

procedures [for issuing| to issue written permits for the use of County

owned or leased and operated parking facilities for storage and off-street

parking purposes under the following conditions:

(1) Storage or parking restricted to areas of the facility designated by
the Department of [Public Works and] Trahsportation.

* * *

31-51. Enforcement and administration; fines and penallties; signs.

(d)

* * *

Waivers and refunds. The Director of [the Department of Public Works
and] Transportation must submit a quarterly report to the County
Executive that identifies all fines, penalties, costs, and other charges that

have been waived or refunded as authorized under subsection (b)(2) and

().

* * *
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31-52. Duties and responsibilities of the Department of [Public Works and]

Transportation.

(a)

The Director of [the Department of Public Works and] Transportation
[shall provide for,] must maintain records of and control the issuance of
pre-numbered parking violation notices to the [department of police]

Department of Police and other departments authorized by the [county

executive] County Executive to enforce the [regulations and provisions

of this Code] law relative to illegal parking.

* * *

31-54. Duty of police officers or other authorized persons to issue notice of

violation [and report same].

(c)

* * *

[Said] Each notice of violation shall instruct the owner or operator
[thereoﬂ, or either of them, to pay within [fifteen (15)] 15 days to the
Department of [Public Works and] Transportation as penalty [and in full
satisfaction] for [such] the violation, the fine specified by [the county

executive] Council resolution [as provided for in] under this [article]

Article, or to give written notice, within [fifteen (15)] 15 days, to the
Department, of the owner or operator’s intention to stand trial for [said]

the violation in the [district court] District Court.

* * *

31-57. Failure to pay or comply; penalty in addition to fine.

(b)

* * *

Whenever the Department of [Public Works and] Transportation or its
agent [is able to ascertain] can find, by reasonable access to state motor
vehicle administration registration records, the name and address of the

owner [thereof], the Department or agent [shall] must immediately [give
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or cause to be given a notice] notify the owner in writing [to such

owner] that:

(1) the violation is overdue and delinquent, [but that]

(2) the additional penalty has been added, and [that]

(3) the owner’s failure [to such owner] to [make such payment in full

satisfaction of the violation] pay the entire fine and penalty|, shall

render such] makes the owner subject to the warrant and other

penalties provided by this Chapter.

31-69. Residential Traffic Management Areas.

* * *

(g) The Department of [Public Works and] Transportation must seek advice

on any proposed plan from affected residents. and other interested

persons on an ongoing basis through regular open meetings and other

reasonable means.

38-16. Access roads.

(b)  Outside the license boundary.

. (6)

* * *

If the licensee or haulers do not remove spillage or other quarry-
related road debris from a roadway promptly, the Department of
[Public Works and] Transportation may arrange [for rémoval of]
to remove the spillage or debris at the expense of the licensee and
haulers. The licensee and all haulers using the quarry during the
week the spillage occurred are jointly and severally responsible

for this expense.

* * *

FALawBills\0804 Executive Branch Reorganization\0804 Bill 1.Doc



42A-9A. Traffic mitigation agreements for certain developments.

(@)

(1

(4)

)

A traffic miti'gation agreement that is required to be executed
with the County under Article IV of Chapter 8 as a prerequisite to
the issuance of a building permit must meet the requirements of
this section.

* * *
A traffic mitigation agreement executed under this Section is not
intended to satisfy the requirements of the Growth Policy for

exceeding staging ceiling limitations. Until the County Council

~adopts specific traffic ‘mitigation or commuting goals in the

Growth Policy, the goal- of a traffic mitigation agreement [is]
must be to have the percentage of non-driver trips employees
make during the peak period equal the percentage of home-based
work trips non-drivers make [within] in the policy area. The
mitigation agreement should consider proximity to Metro and
other relevant factors [set forth] listed in subsection (€). The
percentage of non-driver trips the employees make during the
peak period must not be lower than 15 percent or the percentage
of home-based work trips using transit, whichever is greater. The
percentage must not be higher than 35 percent. In determining
the appropriate percentage of home-based work trips for non- |
drivers under this paragraph, the Department of [Public Works
and] Transportation must use data of commuting patterns from
the most recent census update.

A traffic mitigation agreement executed as part of site plan
review satisfies the requirements of this section. [After July 24,

1989, the] The Department of [Public Works and] Transportation
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(b)

should review and comment on [all such agreements] each

agreement. |
(6) The Department of [Public Works and] Transportation must

submit [all] each proposed traffic mitigation [agreements]

agreement to the Planning Department for review and comment.
The permit applicant and the Department of [Public Works and]
Transportation must execute a traffic mitigation agreement before a
building permit is issued. If the applicant is not the owner of the
property subject to the permit application, each owner of the property
must also execute the traffic mitigation agreement if the agreement
requires that owner to take any action. A traffic mitigation agreement
executed by an owner must apply to all successors in interest to the
owner of the property [for] during the term of the agreement. The
owner must record the executed agreement in the County land records
fof the County].

* * *

In determining reasonable and otherwise appropriate provisions of a
traffic mitigation agreement, the Director of [the Department of Public

Works and] Transportation must consider, among other relevant factors:

* * *

42 A-21. Definitions.

In this Article, unless the context indicates otherwise:

® * Tk

Department means the Department of [Public Works and] Transportation.

Director means the Director of the Department of [Public Works and]

Transportation or the Director’s designee.

* * *
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47-2. Hours and places of operation.
% * *

(b)  The Director may issue licenses for a limited number of stationary or
slow-moving pushcarts or similar vehicles, not larger than a size set by
regulation, from which a licensee may sell goods on designated
sidewalks or rights-of-way in a Central Business District planning
policy area (as defined in the County Growth Policy). The Director by
regulation under method (2) must limit the number-of vehicles licensed
in each Central Business District and the number of licensees who can
sell any particular type of goods. If more persons apply for any
category of licenses under this subsection than the number available, the |
Director must first consider renewing each previous licensee and then
conduct a lottery among qualified applicants for the remaining licenses.
A licensee under this subsection may locate on a public right-of-way
only if the Director of [Public Works and] Transportation concurs that
the licensee’s operation at that location will not unduly affect vehicular

or pedestrian safety.

48-1. Definitions.

In this Chapter, the following words and phrases hav'e the following meanings:

* * ¥

Department: The Department of [Public Works and Transportation]

Environmental Protection.

Director: The Director of the Department of [Public Works and

Transportation] Environmental Protection, or the Director’s designee.

* * *

48-3. Administration of chapter.
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(a)

(b)

(c)]

(©)

The Director of |the Department of Public Works and Transportation

administers] Environmental Protection must administer this Chapter.

[The Chief Administrative Officer may assign the Department of

Environmental Protection to enforce any specific provision of this

Chapter. If the Chief Administrative Officer assigns or revokes the

assignment of enforcement authority under this subsection, the Chief

Administrative Officer must publish a notice of that action in the

Montgomery County Register. The notice must specify whether any

enforcement authority assigned to the Department of Environmental

Protection is exclusive or shared with the Department of Public Works

and Transportation.

The Director may waive any requirement of this Chapter when:

(1) praétical difficulties, undue hardships or other good cause
prevents any person from carrying out this Ch'apter; and

(2)  the waiver is not contrary to the spirit and intent of this Chapter
and other applicable law, and does not materially impair the
public welfare and safety.

Any aggrieved party may appeal the grant or denial of a waiver to the

County Board of Appeals under Section 48-28.

49-2. Resolving doubt as to location of County roads.

(a)

Whenever any doubt exists as to the proper location or width of a
County road, the Director of [Public Works and] Transportation may

cause the road to be surveyed and a description and plat made of it and

_recorded or filed in the County land records. This description and plat

must be treated as correct by the County and in the State courts until

shown to be incorrect. _

49-3. Authority to classify road repairs.
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The Director of [Public Works and] Transportation may decide whether a

given road repair job should be classified as maintenance or construction under this

Chapter.

49-9. Removal of items that obstruct the vision of motorists on public highways

or interfere with the use of public rights-of-way.

(a)

(c)

Notice to owner of property. If the Director of [Public Works and]
Transportation finds that any tree, bush, vine, undergrowth, or other
obstruction, except a building or similar structure affixed to the ground,
on private property poses a threat to public safety by obstructing the
vision of opefators of vehicles traveling on any public street, road, or
highway, interfering with the public rights-of-way as a traffic hazard,
limiting access by Fire and Rescue Service vehicles, or restricting the
use by pedestrians or bicyclists of the public rights-of-way, the Director
promptly must serve on the owner, agent, lessee or any other person
supervising the property a written notice that:
* * *

Effect .of failure to remove obstructions. When any person does not
comply with any order issued under this Section within the time
specified in the order, the Director of [Public Works and]
Transportation must remove all or part of the obstruction as necessary to
eliminate the hazard or impediment. An agent of the Department may

enter the property to take this action.

* * *

49-11. Permit to obstruct public rights-of-way.

(2)

* * *

Before the Director issues a permit under this Section to close a

sidewalk, curb lane, or shared use path, the Director of [Public Works
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and] Transportation must approve a temporary traffic control plan. A
professional engineér must certify for the applicant that the plan
minimizes inconvenience to the public, provides necessary warnings,
and includes safe and reasonable pedestrian alternatives in accordance
with accepted engineering standards.
* * *
49-26. Definitions,
In this Chapter, except where specified otherwise, the following words and
phrases have the meanings indicated:
. ES * *
Director: The Director of [Public Works and] Transportation or the Director of
Permitting Services, as specified, and each Director’s [agent) designee.

* * *

49-28. Standards and specifications.
* * *

(b)  The Director of [Public Works and] Transportation may set a fee by
method 2 regulations for the review of any plan or document submitted
under Chapter 50 or this Chapter. Each fee must be based on the costs
of reviewing any plan or document and any staff participation in the
subdivision process. The Department must provide a copy of each fee
regulation to the Planning Board.

(c) The Department of [Public Works and] Transportation must make
available to the public, free or at a reasonable cost, an up-to-date copy of
all applicable County road design standards and specifications.

49-30. Traffic Calming.
(@) The Director of [Public Works and] Transportation must consider _

installing traffic calming and bicycle- and pedestrian-friendly design
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features in any residential street over 1,000 feet long, minor arterial,
business district street, and industrial street. Traffic calming features
include raised. crosswalks and raised intersections, traffic circle,
medians, pedestrian refuge island, chokers, smaller centerline radii,
parking cut-outs, and special paving and streetscaping in central

business districts or other commercial areas.

* * *

49-31. Classification of roads.

(p)

* * *

An Alley is a right-of-way intended to provide secondary service access
to the rear or side of lots or buildings and not intended for transporting
through traffic. An alley may be used to provide primary vehicular
access if the Plannihg Board and the Director of [Public Works and]
Transportation concur that the dimensions ainc_i specifications proposed
in a project, preliminary subdivision, or site plan would provide

adequate primary vehicular access.

49-32. Design standards for types of roads.

(e)

* * *

Grass shoulders must be load bearing at any specific [locations] Jocation
designated by the Director of Permitting Services after consulting the

Fire Chief and Director of [Public Works and] Transportation.

* * *

49-33. Road construction requirements.

(b)

* * ¥

The Department of [Public Works and] Transportation must erect, or
order a permittee to erect, name signs at [all] each road [intersections]

intersection. If the Director of [Public Works and] Transportation finds
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(e)

(h)

that traffic control or vehicular or pedestrian safety so requires, the
Director may order a permittee to install traffic control signs, markings,
or other devices.on any right-of-way that will be publicly maintained.

* % *
If a lot or lots front on a public road, the permittee must install
sidewalks, curbs, and gutters, | except on any Secondary or Tertiary
Residential Street, or Service Drive fronting on any lot in a residential
zone. This requirement does not apply if the minimum net lot area for a
one-family detached dwelling in that zone is larger than 25,000 square .
feet, except that a sidewalk must be installed on any primary or higher
Classification road. However, the Planning Board may require
sidewalks, curbs, and gutters in any such zone if the Board ﬁndé, as a
condition of approval of a preliminary subdivision plan or site plan, that
sidewalks, curbs, and gutters at that location are necessary to allow
access: |
(1) to a sidewalk;
(2)  toa bus or other public transit stop;
(3)  to an amenity or public facility that will be used by occupants of

the site or subdivision; or

(4) by persons with disabilities.
Before the Planning Board approves any requirement under the
preceding sentence, the Board must give the Departments of Permitting
Services and [Public Works and] Transportation a reasonable )
opportunity to comment on the proposed requirement.

* * *
If drainage structures are required for any particular class of i'oad, the

Planning Board must require the applicant to install or construct
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drainage structures that the Board finds are necessary or appropriate,

after revieWing a preliminary drainage study approved by the

Department of [Public Works and] Transportation, in accordance with

applicable design standards and specifications.

* % *

(G)  Street trees.

(D

(2)

On public road rights-of-way, street trees must be planted in
accordance with design standards of the Department of [Public
Works and] Transportation. On private road rights-of-way and
easements, street trees must be planted in accordance with the
technical manual adopted by the Planning Board under Chapter
22A.

The Department of Permitting Services, the Department of
[Public Works and] Transportation, and the staff of the Planning
Board should coordinate the specific location and species of
street tree plantings to promote compétibility of the plantings
with road function and safety, signage, maintenance, appropriate
visual buffering,l utilities, other public or private improvements,

and aesthetic considerations related to streetscape design.

(k)  Ground cover.

(3)

* * *

The Director of [Pubic Works and] Transportation, after
consulting the Directors of Environmental Protection and
Permitting Services, must issue guidelines that allow and
encourage a property owner to place and maintain ground cover
in the public right-of-way adjacent to the owner’s property. The

guidelines must encourage use of ground cover that is
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environmentally sensitive and promotes conservation of natural

resources and more sustainable landscaping, including plant

épecies that:

(A) require reduced or no mowing, fertilizing, or other
maintenance;

(B)  are drought tolerant and require little watering at any
time;
(C)  do not inhibit growth of nearby trees; and
(D) include non-turf grasses.
* * *
M) Curbs and gutters.
(1) A person must not install any curb or gutter in any portion of a
road that is located in:

(A) .._an environmentally sensitive watershed area, including a
Class III, Class IV, or high-quality Class I watershed, as
designated by the Maryland Department of the
Environment; or

(B) an area that the Department of Environmental Protection
designates as environmentally sensitive, after giving the
Department of [Public Works and] Transportation and the
Planning Board a reasonable opportunity to comment.

* * *

49-40. Waivers of requirements of Article.

* * *
(C) * * *
(1) The Director of Permitting Services, after reviewing detailed

plans and specifications of the proposed improvements, must
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recommend in writing, using waiver criteria developed by the
Department of [Public Works and] Transportation, that the
Executive should approve or disapprove the improvements
proposed in the plans submitted by the applicant and state the
reasons for the recommendation. The failure of the Director to -
act on the plans within 30 days after submission constitutes the

Director’s support of the Executive granting the waiver.

* * *

49-62. Abandonment authority; scope of Article; procedures.

(b)

(h)

(1)

Ok * *

Application. Any person or government agency may file an application
with the Department of [Public Works and] Transportation to close or
abandon any right—of—way; In this Article, unless the context clearly
indicates otherwise, Department refers to the Department of [Public
Works and] Transportation.

* * *
Agencies. The government agencies and other parties from which the
Executive must solicit a response are:
(1)  the Department of [Public Works and] Transportation;

* * *
Temporary closure. This Article does not apply to any temporary
closure required by a construction traffic control plan if the closure does
not last longer than 12 months. If special circumstances require that a
temporary closure last longer than 12 fnonths, the Director of [Public
Works and] Transportation must apply to the Council for approval to
extend the closure for a specified period that does not exceed 24

months. The Council by resolution may approve an extended
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temporary closure under this subsection without following the
procedures in this Article.
49-65. Notice to Planning Board; filing subdivision plat. _

(@ Not less than 30 nor more than 60 days after the Council adopts the
resolution to approve an abandonment or closing, the Council Clerk
must notify the Planning Board, the Directors of Permitting Services
and [Public Works and] Transportation, and the County Attorney that
the Council has authorized the abandonment or closing,

* * *
49-67. Notice of abandonment or closure.

Before abandoning or closing any right-of-way after Council approval under
this Article, the Director of [Public Works and] Transportation must cause to be
posted prominently in the area of the right-of-way, for at least 15 days after the
Council action, a notice listing the date when the right-of-way will be abéndoned or
closed.

49-68. Abandonment of previously unused rights-of-way.

* * *

(b)  The petitioner must notify:
(1) each person with a recorded financial interest in land abutting the
right-of-wéy;
(2)  the Department of [Public Works and] Transportation;

* * *

49-70. Designating means of access to certain highways.

* * *

(b) If any existing County road is classified as a Freeway or Controlled
Major Highway:

FALaw\Bills\0804 Executive Branch Reorganization\0804 Bill 1 Doc
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(1) The Director of [Public Works and] Transportation may, by
agreement or'condemnation, restrict or limit the right of any
owner of iand abutting the Freeway or Controlled Major Highway
to lay out or construct any new means of access to, from or across
the abutting land to or from the Freeway or Controlled Major
Highway or to enlarge or extend any existing means of access.
The Director may[, from time to time,] designate points where
access is permitted, or permit changes in existing means of access,
consistent with any applicable master plan, on specified terms and

conditions.

49-72. Control of use and access.

When any road has been constructed or designated as a Freeway or Controlled
Major Highway, the Director of [Public Works and] Transportation:

* * *

49-73. Access to Freeway or Controlled Major Highway where it divides
property under one ownership.

If real property held by one owner is severed by a Freeway or Controlled
Major Highway, the Director of [Public Works and] Transportation may provide for

access across the Freeway or Controlled Major Highway from one such tract to the

_other, either at grade or below or above grade, [upon] on such conditions as

[prescribed] the Director sets. Any connecting road or roads must not be used for or
in connection with the conduct of any roadside business or enterprise. If the affected
land is no longer held under one ownership, the Department may discontinue any

access road.

49-74. Right of access.
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When a road is constructed as a Freeway or Controlled Major Highway, an
owner of land abutting the road or other person must not have any right of access to,
from, or across any abutting land to or from the Freeway or Controlled Major
Highway. At the time of the construction of the Freeway or Controlled Major
Highway or thereafter, the Director of [Public Works and] Transportation may
designate points at which access will be permitted, on [terms and] conditions [as] the
Director [may specify from time to time] sets.

49-81. Pedestrian and Traffic Safety Advisory Committee.
* * *
(c)  Composition and terms of members.
- (1)  The Committee has 17 members.
(2) The Executive must appoint a representative from each of the
following departments as members:
(A) the Police Department;
(B) the Department of [Public Works and)] Tranéportation; and
(C) one of the Regional Services Centers.
* * *
52-48. Findings; purpose and intent.
* * *

(i)  The County’s findings are based [upon] on the adopted or approved
plans, planning reports, capital improvements programs identified in
this Article, and specific studies conducted by the Department of
[Public Works and] Transportation and its consultants.

* * *
52-55. Credits.
(a) A property owner is entitled to a credit if the owner, before July 1, 2002,

entered into a participation agreement, or a similar agreement with the

r"
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(b)

state or a municipality, the purpose of which was to provide additional
transportation capacity. A property owner is also entitled to a credit if
the owner receives approval before July 1, 2002, of a subdivision plan,
development plan, or similar development approval by the County or a
municipality that requires the owner to build or contribute to a
transportation improvement that provides additional transportation
capacity. The Department of [Public Works and] Transportation must
calculate the credit. The credit must equal the amount of any charge
paid under the participation agreement. The Department may give
credit only for building permit applications for development on the site
covered by the participation agreement. The Department must not give

a refund for a credit earned under this subsection.

* *® *
* *® *
(2)  The Department of [Public Works and} Transportation must:
* * *

(3) An applicant for subdivision, site plan, or other development
approval from the County, Gaithersburg, or Rockville, or the
owner of property subject to an approved subdivision plan,
development plan, or similar development approval, may seek a
declaration of allowable credits from the Department of [Public
Works and] Transportation. The Department must decide, within
30 days after receiving all necessary materials from the applicant,
whether any transportation improvement which the applicant has
constructed, contributed to, or intends to construct or contribute

| to, will receive a credit under this subsection. If during the initial

30-day period after receiving all necessary materials, the

F\Law\Bills\0804 Executive Branch Reorganization0804 Bill 1.Doc



1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045

(e)

Department notifies the applicant that it needs more time to

review the prbposed improvement, the Department may defer its

decision an additional 15 days. If the Department indicates under

this paragraph that a specific improvement is eligible to receive a

credit, the Department must allow a credit for that improvement

when taking action under paragraph 2.

* * *

Any property owner who, before May 1, 2001, built all or part of a
project in the Clarksburg planning policy-area which is listed in the
impact tax transportation program (including building any road which
would be widened under the program) is entitled to a credit equal to the
reasonable cost of the improvement. The Department of [Public Works
and] Transportation must calculate the credit. The Department must not
give a refund for a credit earned under this subsection.

* * *

Chapter 53. TAXICABS [AND LIMOUSINES].

53-101. Definitions.

In this Chapter, unless the context indicates otherwise:

* * *

Department means the Department of [Public Works and] Transportation.

* * %

60-12. Administration and enforcement generally.

(@)

[The] Subject to the terms and conditions of this Chapter, the

Department of [Public Works and] Transportation administers and
enforces this Chapter. [Subject to the terms and conditions of this
Chapter, the] The Department {is responsible for acquiring,

constructing, operating, and maintaining] must operate and maintain
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off-street parking facilities acquired and constructed by the County
under this Chapter[,‘and for operating and maintaining off-street parking
facilities} or leésed to the County. The Department must review plans
for off-street parking facilities that any person submits to qualify for the
exemption from the special taxes prescribed in this Chapter. This
section does not apply to off-street parking facilities the Revenue
Authority leases from the County.

The Department of General Services must acquire and build off-street

parking facilities and renovate off-street parking facilities that will not

remain open during the work.

60-14. Application for exemption; determination.

(a)

Any property owner or lessee in any district may apply, in the following
manner, for an exemption from the special taxes prescribed in this
Chapter. On or before April 1 of the application year, the owner or
lessee must  file with the Department of [Public Works and]
Transportation an application in the form and containing information
the Department requires to determine whether the Department should
grant an exemption. [Whenever] If the Department grants an exemption
for a particular property, the exemption continues for [any] each
successive year unless there is a change in the number of parking spaces
or in the floor area, number of employees, or any other factor governing
the number of automobile parking spaces required to qualify for
continued exemption. The property owner or lessee promptly must
notify the Department [of Public Works and Transportation] of any
change in qualifying factors. The Department may, [from time to time
but] not more than once in any 12 month period, require any lessee or

owner of exempt property to file an information return to determine
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(b)

(c)

whether the property meets the requirements for exemption. The -

exemption ends if the lessee or owner does not file the information

retum. | .

The Department of [Public Works and] Transportation must determine

whether to grant an exemption according to this Chapter, and must

notify the applicant by mail of the [Department’s] determination.

The applicant may, within 30 days after {the mailing of] the notice

referred to in subsection (b) is mailed, appeal the determination {of the

Department] to the appeal tax court for the County by delivering to the

appeal tax court a petition stating:

(1)  the applicant’s name and address;

(2)  the name of the owner of the property;

(3) the lessee, if any;

(4)  adescription of the property;

(5) the zoning classification of the property;

(6) the decision of the Department [of Public Works and
Transportation}; and |

(7)  abrief statement of the grounds of the appeal.

The applicant must deliver a copy of the petition to the Department.

* * *

60-16. Purpose of parking lot funds.

(©)

* * *
(1) Notwithstanding the [limitations] limits in subsection (a) or (b) or
any other provision of this Chapter, the County Council may
transfer revenue from parking fees to:

(A) [To] the fund of any urban district from which the fees are
collected, as limited by Section 68A-4(a)(2)b;
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(B) [To] fund activities of the Department of [Public Works
and] Transportation to implement transportation system
management under Section 42A-13 and Section 42A-23.
Parking fee revenue transferred to fund activities in a
transportation system management district must not exceed
parking fees collected in that transportation system
management district; and

(C) [To] fund activities of the Department of [Public Works
and] Transportation in a parking lot diStrict, other than any
parking lot district where a transportation system
management district is operating to:

(i)  [To] promote, develop, and implement transit and
ridesharing incentive programs; and
(i) [To] establish cooperative County and private sector
programs to increase ridesharing and transit usage,
Parking fee revenue transferred to fund these activities
must derive only from parking fees collected in that
parking lot district.
(2)  In this subjection, “parking fee” means revenue from parking
meters, parking permits, or any other user charge for parking.
* * *

Sec. 2. Any responsibility or right grantéd by law,. ordinance, regulation,
delegation of authority, contract, or other document to the Department of Public
Works and Transportation in connection with designing, building, and maintaining
County facilities (except maintaining or renovating public parking facilities under
Chapter 60, as provided for under Section 1 of this Act), maintaining County vehicles

and equipment, acquiring and disposing of real property not associated with roads,
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bridges, and other related transportation facilities, and operating mail, printing, and
duplication services, is transferred to the Department of General Services.

Sec. 3. Any regulation in effect when this Act takes effect that implements a
function transferred to another Department or Office under Section 1 of this Act
continues in effect, but any reference in any regulation to the Department from which
the function was transferred must be treated as referring to the Department to which
the function is transferred. The transfer of a function under this Act does not affect
any right of a party to any legal proceeding begun before this Act took effect.

Sec. 4. Any responsibility or right granted by law, ordinance, regulation,
delegation of authority, contract, or other document to the Department of Economic
Development in connection with the Small Business Reserve Program is transferred
to the Department of General Services.

Sec. 5 Any responsibility or right granted by law, ordinance, regulation,
delegation of authority, contract, or other document to the Department of Homeland
Security is transferred to the Office of Emergency Management and Homeland
Security.

Sec. 6. Any responsibility or right granted by law, ordinance, regulation;
delegation of authority, contract, or other document to the Department of Public
Works and Transportation in connection with solid waste is transferred to the
Department of Environmental Protection. |

Sec. 7. Any duty or authority involving solid waste assigned by the County’s
Comprehensive Solid Waste Management Plan to the Department of Public Works
and Transportation and the Director of that Department are reassigned to the
Department of Environmental Protection and the Director of that Departmeht,
respectively. Any reference in that Plan to the Department of Public Works and

Transportation or the Director of that Department must be treated as referring to the
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Department of Environmental Protection and the Director of the Department of
Environmental Protection, respectively.

Sec. 8. Expedited Effective Date.

The Council declares that this legislation is necessary for the immediate
protection of the public interest. This Act takes effect on July 1, 2008.
Approved:

Michael J. Knapp, President, County Council Date
Approved.

Isiah Leggett, County Executive Date

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council | Date
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DESCRIPTION:

PROBLEM:

GOALS AND :
OBJECTIVES

COORDINATION:

FISCAL IMPACT:

LEGISLATIVE REQUEST REPORT

Bill 4-08
Executive Branch Reorganization - 2008

This Bill abolishes the Department of Public Works and Transportation
and reassigns its functions to a Department of Transportation, a
Department of General Services, and the Department of Environmental
Protection. The Bill abolishes the Office of Procurement as a principal
office in the Executive branch and transfers that office to the Department
of General Services. The Bill transfers the internal audit functions of the
Department of Finance to an Office of Internal Audit under the supervision
of the Chief Administrative Officer. The Bill abolishes the Department of
Homeland Security and assigns most of its functions to an Office of
Emergency Management and Homeland Security under the supervision of
the Chief Administrative Officer. The Bill clarifies the authority of
officials and employees to delegate functions to another.

The diverse nature of the responsibilities assigned to the Department of
Public Works and Transportation created conditions that were not
conducive to an effective focus on service to the public, efficient service
delivery to internal customers, and accountability. There is a perception
that the independence of the internal audit function would be enhanced if
those functions were transferred to an Office of Internal Audit that
reported directly to the Chief Administrative Officer. From time to time
questions have arisen with regard to the authority of County officers and
employees to delegate functions to other County officers and employees.
These questions have included whether delegated authority may be re-
delegated to another, and whether a delegation of authority survives when
the individual delegating the authority leaves County government.

The goal of this Bill is to improve the functional focus of key departments,
enhance mission alignment, improve customer focus, improve service
delivery, and enhance accountability of County government. The Bill is
also intended to clarify and better define the legal basis for delegating
authority from one County officer or employee to another.

The Office of the County Executive.

To be requested.



ECONOMIC:
IMPACT

EVALUATION:
EXPERIENCE:
ELSEWHERE
SOURCE OF:

INFORMATION

APPLICATION:
WITHIN
MUNICIPALITIES

PENALTIES:

None expected.

Subject to the general oversight of the County Executive and the County
Council.

To be researched.

Gordon Aoyagi, Director, Department of Homeland Security

Fariba Kassiri, Assistant Chief Administrative Officer

Marc Hansen, Deputy County Attorney

Not applicable.

Not applicable.
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OFFICE OF THE COUNTY EXECUTIVE

: ROCKVILLE, MARYLAND 20850
Isiah Leggett

County Executive

MEMORANDUM
February 22, 2008

TO: Michael J. Knapp, Council President

FROM: Isiah Leggett, County Executivevpfzw\

SUBJECT: Proposed Legislation to Implement the County Executive’s Reorganization Plan

1 am attaching for the Council’s consideration a bill to implement a
Reorganization Plan for County Government. Iam also attaching a copy of: (1) the
Reorganization Summary, which highlights the major components of the Reorganization Plan;
(2) the Final Report of the Reorganization, Restructuring, and Realignment Work Group, which
includes recommendations that formed the basis of the Reorganization Plan; and (3) a
Legislative Request Report, which highlights the goals and objectives of the bill.

As reflected in the attached materials, the goal of the Reorganization Plan is to
improve the functional focus of key departments, enhance mission alignment, improve customer
focus, improve service delivery, and enhance accountability of County government.

The bill implements the Reorganization Plan by: (1) abolishing the Department
of Public Works and Transportation and reassigning its functions to a Department of
Transportation, a Department of General Services, and the Department of Environmental
Protection; (2) abolishing the Office of Procurement as a principal office in the Executive branch
and transferring that office to the Department of General Services; (3) transferring the internal
audit functions of the Department of Finance to an Office of Internal Audit under the supervision
of the Chief Administrative Officer; and (4) abolishing the Department of Homeland Security
and assigning most of its functions to an Office of Emergency Management and Homeland
Security under the supervision of the Chief Administrative Officer.

The bill also clarifies the authority of officials and employees to delegate
functions or exercise delegated functions, including the authority of an official or employee to
re-delegate a function or to exercise delegated authority after the employee or officer who
delegated the authority leaves County government.

I look forward to working with the Council as it considers this bill. If you have any
questions about the attached materials, please contact Assistant Chief Administrative Officer
Kathleen Boucher at 240-777-2593 or kathleen.boucher@montgomerycountymd.gov.

KMB:jgs
Attachments
cc: Councilmembers
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Government response to the needs of residents, community
organizations and businesses should be enhanced.

Functional focus of key departments is too diverse, resulting in the lack
of unified organizational cohesion and culture.

Key departments serve both internal and external customers,
affecting their ability to focus on policy formulation, planning and
program implementation.

County lacks strategic planning for County facilities, asset management,
facility and space planning, maintenance and land acquisition.

Responsibility for emergency preparedness and homeland security

should reside with all departments and offices rather than a single
department.

é




vy v v Y

Improve customer focus, service delivery and accountability.

Enhance mission alignment.

Improve responsiveness, efficiency and effectiveness.

Establish a single department with the sole focus of moving people and
vehicles within a balanced, coordinated and safe network of transit,

roads, bikeways and pedestrian facilities.

Improve environmental sustainability and advance “green” programs to
reduce carbon impacts on the environment.

Establish a single department for internal government support to
proactively serve internal customers and County departments.

Improve the County’s facility planning and asset management practices.
Enhance coordination and accountability for emergency planning.

Consolidate and unite the protection of County facilities, employees and
visitors within the mission of a single department.




Transpoftation Capital Projects -
Desigfi and Construction .

Parking M’anégemeht

Transit Services

e R

Fleet Management Serwces

Department of Homeland Security’s

Security Services

Office-of Emergency Management
Department of Finance’s
Internal Audit




Montgomery County Government

Reorganization
Recommendations to
Achieve the Mission and
Goals of County Executive
Isiah Leggett

Final Repo

Reorganization, Restructuring and
Realignment Work Group

February 11, 2008

“Montgomery County government, recognized as among
the most progressive and effective in the nation, can be
even better. Identifying and understanding the cultural
diversity of its residents in order to build an open, inviting,
responsive and accountable government for all is an

essential challenge.”

Taking Charge-Making Change:
County Executive’s Transition Team
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» Capital Design and Construction acquires, designs and constructs vertical, County-owned
facilities, including parking structures and joint development, transferring elements from
DPWT.

= Administration and Budget ensures the efficient use of available resources to support
services common to all DGS divisions using staff currently providing budget, technology,
planning and personnel support services. Provides for efficient and effective use of staff
resources and helps prevent fragmentation of policy and practice.

A Department of General Services model is found in the U.S. General Services
Administration, state and local government levels. Include similar functions in a general
services type structure. Similar organizational structures for general services are found in the
State of Maryland; Commonwealth of Virginia; State of Tennessee; the City of Los Angeles, CA;
Henrico County, VA; Cobb County, GA and Allegheny County, PA.

The proposed organization chart for the Department of General Services is attached. (See
Attachment B: Recommended Functional Chart for the Department of General Services)

Benefits:
= Aligns the DGS mission to “internal customer services and support.”

= Establishes a single department for internal support for equipment, services, supplies,
facilities, and rolling stock.

= Focuses internal customer services on proactive support and adds value to other
governmental services.

s Similar to Federal model and many other state and local governments.

= Helps County departments better serve the public by offering, at best value, superior
workplaces, expert solutions, reliable acquisition services, and sound asset
management practices. :
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Revised Department: Department of Environmental Protection

Functional focus:

= Meet the County Executive’s mission statement for “healthy and sgstainable
communities.”

» Promote recycling, resource recdvery and renewable energy.
= Act locally while thinking globally.

« Protect the environment through everyday actions.

Functional Component:

= Solid Waste manages recycling, solid waste and hazardous waste activities that impact the
environment, and includes:

= Use existing and new technologies to achieve environmental objectives in air quality,
recycling and resource recovery.

= Enhance the synergy of solid waste management and environmental protection to ensure

that operations and new programs continue to improve enyironmental sustainability.

Other local governments of comparable size t0 Montgomery County have. solid waste
services within their environmental agency, including Fairfax County, VA; Prince George's
County, MD; Hennepin County, MN; Monmouth County, NJ; Oakland County, MI; Wake
County, NC; King County, WA and St. Louis County, Mo. ‘

Benefits:

= Provide an opportunity for the County to continue advancing “green” programs to reduce
carbon impacts on the environment.

The proposed organization chart for the recommended Department of Environmental
Protection is attached. (See Attachment C: Recommended Functional Chart for the
Department of Environmental Protection)
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Office of Emergency Management and Homeland Security

Abolish the Department of Homeland Security and establish the Office of Emergency
Management and Homeland Security in the Office of County Executive. Move the Division
of Security Services from Homeland Security Department to the Montgomery County
Police Department. Consolidate the Homeland Security staff with the staff of Emergency

Management, and establish the Office of Emergency Management and Homeland Security in
the Office of the County Executive

Functional focus:

s Meet the County Executive’s mission statement for “safe streets and secure
neighborhoods.”

= Elevate the role and importance of emergency preparedness, emergency response and

homeland security for the County by making these functions a part of the Office of the
County Executive.

= Establish ownership for emergency preparedness and homeland security among all
departments and offices, rather than the responsibility of a single department.

Functional components:

= Security Services provide for facility security and executive protection, including:
- Operate' County facility security posts and customer services.
» Manage County employee badge identification and County facility access control.
= Monitor County facilities’ systems for alarms, surveillance and intrusion.

= Coordinate with departments regarding security services, access control,
surveillance and other strategies to manage incidents or potential threats to
employees, visitors and/or facilities.

= Coordinate and monitor disruptive behavior incidents.
= Provide executive protection services.

= Integrate services and obtain support from the Police Department in training,
communications, operations, and community policing issues at, in or near
County facilities. '

» Homeland Security and Emergency Management

= Collaborate with the National Capital Region on regional homeland security and
emergency response strategies; partner on regional response and recovery
capabilities; and coordinate regional policies, plans and mutual aid.

= Plan and manage projects to implement regional and local homeland security and
emergency management strategies or initiatives; integrate, coordinate and leverage
resources with other County departments and agencies; conduct resource typing

and compliance monitoring; and plan and monitor the unit’s performance plans
and measures.




= Manage and coordinate grants and coordinate allocations, including project
management plan and reporting requirements, and documentation and submittal
of reimbursement requests for allowable costs under declared and approved
emergencies.

s Coordinate and update multi-hazard mitigation plans, including develop
mitigation strategies, plan projects, coordinate capital improvement projects for
future grant funding and coordinate with critical infrastructure protection.

s Follow federal, state and local laws for hazardous materials licensing, report on the
use and storage of hazardous materials, and information for first responders and
emergency management. Administer U.S. Environmental Protection Agency
requirements for hazardous materials and community right-to-know, including the
support of the Local Emergency Planning Council. Manage license fees.

= Plan and manage for preparedness, response and recovery. Coordinate, plan,

and train for exercises and operations. Manage emergency operations plans and

“annexes and meet federal, state and regional requirements. Coordinate with
federal, state and regional emergency support functions and national response
plans and frameworks to maintain continuity of government and operations.
Comply with National Incident Management Systems. Coordinate plans for
County employees to sustain mission critical services and functions during
emergencies.

» Conduct community resilience planning and outreach, including community
education and preparedness, volunteer training and response coordination to
businesses and civic organizations. :

= Ensure on-going readiness of the Emergency Operations Center, including systems
for communications, alerts, notifications, information transfer, planning,
documentation collection and retrieval, status updates, required federal and state
reporting formats, regional situational awareness and back-up systems

= Other
= Assign Office of Emergency Management and Homeland Security to Chief

Administrative Officer and delegate supervision of the Office to an Assistant Chief
Administrative Officer (ACAO).

= Coordinate regional policy and strategy decisions through an ACAO.

= Evaluate whether the vacant Merit System Manager for the Office of Emergency
Management and Homeland Security should be reclassified.

» Recommend revisions to the Governor’s delegation of Chair of the Emergency
Management Group from the CAO to Office of Emergency Management and
Homeland Security Manager.

Benefits
» Elevates the importance of emergency management and homeland security.

s [s consistent with many other large cities, counties and states where emergency
management and homeland security are functions of the Office of the Chief Executive.

= Establishes lead manager or spokesperson of emergency management and homeland
security planning and response as acting directly on behalf of the County Executive and
Chief Administrative Officer. @




Reorganization Work Group

= A Core Working Group was appoinfed, consisting of the following:
= Chair: Gordon Aoyagi; Vice. Chair: Fariba Kassiri
= Members: Joe Beach and Marc Hansen
» Staff: Kaye Beckley and Bob DeBernardis

» The Core Working Group was supported by a Research Support Team, consisting of
members who had completed the County’s Management Leadership Service and
the Metropolitan Washington Council of Government’s Institute of Regional Excellence.
Team members contacted and researched the organizations of other county and local
governments, and provided information on models considered to be “best practices.” The
research support team members were: ‘

= Traci Anderson, Health and Human Services
» Luann Korona, Housing and Community Affairs
= Reggie Jetter, Permitting Services '

» Process:

= Approximately 30 meetings were held from July to November 2007 with
department heads and representatives.

= Discussions were also held with academics, practitioners, and National Association
of County officials and representatives regarding organizational change, trends,
design and perspectives.

= Focus group sessions comprised of a representative sample of MLS managers were
held in August 2007 to discuss their perceptions of the strengths and weaknesses of
County government.

= Preliminary recommendations were formulated by the Reorganization Work
Group and reviewed by the CAO regarding overall direction. Department heads
affected by the reorganization recommendations were informed about
them and provided with the opportunity to discuss issues with the County
Executive and Chief Administrative Officer.

« The County Executive accepted the final reorganization proposals in December
2007 and provided direction regarding finalization of the reorganization
recommendations.

» Consensus Recommendations and Minority Opinions:

= The Reorganization Work Group derived its recommendations through consensus.
There was spirited discussion regarding various proposals and the group was
assisted by the findings of the Research Team regarding effective practices and
organization structures of peer counties and cities. The Reorganization Work




‘Group also sought out the perspectives of academicians and practitioners. While
the group worked towards consensus, minority opinion was also invited. When it
was necessary to finalizeconsensus recommendations, the opinions that could not
be reconciled were acknowledged. Often they were countermanded by the
recognition that the organizational structures being recommended were established
practices among some of the peer counties or other levels of government.

= Minority opinion is acknowledged in two areas:

(1) Concern that the “watchdog” function of procurement was being
absorbed into a larger department of General Services that will also be a
major user of the procurement process. Care must be exercised to ensure
that compliance requirements, including procedures to achieve certain
social goals, are not subordinated to operating exigencies of the other
two major support functions. Compliance requirements for all County
procurements must be elevated to a policy level function within such a
general services department to ensure that procurement regulations are
followed and program requirements are met. Ensuring that Montgomery
County sustains its reputation of upholding high ethical standards
in its procurement functions is a goal that must be achieved in any
reorganization effort involving procurement activities.

(2} Concern that the daily operating requirements of Solid Waste will
overwhelm and subordinate the regulatory and advocacy function of
Environmental Protection. While Solid Waste management can involve
sound environmental strategies such as recycling and resource recavery,
the operation of a daily solid waste function is not enforcement or
regulation of an environmental protection policy. Any reorganization
effort involving Solid Waste needs to recognize its complexity and sustain
Montgomery County’s efficient and effective daily solid waste operations.
A similar concern was voiced that fleet maintenance, building maintenance
and capital construction functions could overwhelm the watchdog
functions of DGS.

* Acknowledgements:

The Reorganization Work Group gratefully acknowledges the willing assistance,
support and perspectives offered throughout its deliberations by:

» Phil Lee, Professor, University of Maryland

¢ Carolyn Scriber, Former Director, Department of General Services
Administration, Prince George's County

* Ron Carlee, Chief Administrative Officer, Arlington County

* Larry E. Naake, Executive Director, National Association of County
Officials

¢ Jacquéline Byers, Director of Research, National Association of County
Officials

The Reorganization Work Group also gratefully acknowledges the support,
coordination and follow-up provided by Karen Plucinski, Office of Human Resources,
in the planning, implementation and recording of the MLS Focus Group Sessions. @
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Summary of Focus Groups: Management Leadership Service Representatives

A representative cross section of MLS managers and Public Safety managers were selected
by the Office of Human Resources to participate in two focus group sessions on August 2 and
August 8, 2007. The focus groups were facilitated by Gordon Aoyagi and the recorder for the
sessions was Karen Plucinski. Approximately 44 out of 55 managers contacted participated in
the Focus Groups. Comments from participants were solicited regarding:

= Perceptions of services by County departments.
» What's working well in the County.

* Problems encountered in organizational or structural impediments to the
delivery of services.

* Changes to the organizational structure needed to improve services.

* Challenges or significant trends the County will face in next few years.

In general, most felt that County government was responsive and customer focused.
However, the managers stated that the level of service was not even across all departments
and there is need for continuous improvement. Many felt that Montgomery County provides
high value in services for the tax dollar. They acknowledged the need for government to be
responsive, maintain high ethical standards and provide good customer service to maintain
public trust and confidence.

Most managers felt that they and their employees took pride in the work they do and
the reputation of Montgomery County. Some felt that the County is too process-oriented and
places too much emphasis on process over outcome. There were comments that some internal
support services need to focus on better communications and coordination, timeliness and
effective customer service,

The managers thought DPWT is too large, complex, rigid and structured. To improve
customer service, many of the participants commended the County Executive initiative
involving Customer Relationship Management/311 as a way to provide more timely and
response services. There were also comments that internal support functions need to support
internal customers so they can effectively and efficiently achieve their missions. These internal
support functions need to add value to other departments.

There were many comments regarding the value, as well as the continuing need, for
departments to embrace collaboration and cooperation.

The managers made a number of comments about challenges and trends:

= Montgomery County may not fully appreciate the changes in the level and type of
government services that will be required to sustain “quality of life” in a future that will be
more urbanized and more diverse.

= Demographic changes in age, diversity, family configuration, ethnic and religious
affinities, etc. will challenge County housing stock, services provided and service delivery.

= Many managers felt the condition of County facilities was inadequate to meet the @
challenges of today and the future. -




= Managers expressed concern about the challenges of technological change; the need for
‘constant modernization; workforce turnover; diversity; retention; competitive

compensation; training and development. Constrained resources in the future will ask
workers to do even more with less.

« Many acknowledged that there are significant management opportunities to enhance
County services through innovation and inventiveness.

Transition Planning for Implementation

Departmental leads have been assigned to plan for implementation of the reorganization:
= Transportation — Art Holmes
= General Services ~ David Dise

= Environmental Protection — Bob Hoyt

Department leads will collaborate on identifying the functional requirements of new
departments and the resources required and plan for personnel and position management in
the transfer of responsibilities, programs and processes.

The goal of the reorganization recommendations is to be cost-neutral: No positions are
targeted for elimination as a cost-saving measure as part of this reorganization. No required
reductions in positions are to be stipulated to achieve a reduction target or to improve
efficiencies. Vacant positions are to be managed, as appropriate, to meet new position
competency requirements, if any, for new or revised departments.

Current departments (DPWT and Procurement) will submit their fiscal year 2009
proposed operating budgets as they currently exist under the established budget process time
schedule. Charts of accounts will “map” what the current financial activities are and where,
under the new departments, they will be going. Department leads will finalize the movement
of people, processes, programs, procedures and other required assets or resources to implement
the reorganization. Budgets for the newly established departments will be developed at a later,
more appropriate date, consistent with County requiremernts for appropriations.

Current department heads and the organizational structure for existing departments will
remain in place until the reorganization implementation date occurs. Department leads have

indicated that their reorganization plans are cost neutral. The target implementation date is
July 1, 2008.

Other Work Group Recommendations
= Move the reporting relationship of Internal Audit from the Finance Director to the CAO.

» Consider enhancing grants coordination in the County by establishing a grants
coordinator committee and/or a grants coordinator contractor. Montgomery County does
very well in terms of federal grants. Most departments are active in pursuing grants. The
Work Group found that there may be benefits gained from establishing a “grants
coordination committee” to transfer knowledge, templates, information, contacts, project
justifications, etc. about grant requirements, project management plans and the
application process for interdepartmental grants. The University of Maryland and the @




State of Maryland have a grant coordinator who provides training on grant applications,
grant management and grant opportunities. -

» Establish an informal Fiscal Policy Secretariat to coordinate Fiscal Policy. The Finance
Director should serve as the chair of this ongoing group. The chair will establish
the schedule and location of meetings and provide notice and agendas for the meetings.
Departmental membership in the secretariat should include those that have policy or
operating impact on revenue forecasting, projected long-term financial commitments and
other related budget matters. Possible suggestions are Office of Budget and Finance,
Department of General Services, Department of Economic Development, Office of Human
Resources, and other County departments that may be involved with programs of
significant fiscal implications from time to time. Depending upon the scope of fiscal
policy being discussed, reviewed or considered by the Secretariat, other participants
may include the Revenue Authority, Montgomery County Public Schools, Montgomery
College, Washington Suburban Sanitary Commission, etc. The informal secretariat will
determine its membership, functions, scope, roles and procedures to guide its deliberations
and determinations.

Highlights of Internal Restructuring Initiatives of Some Departments

In presentations made to the Reorganization Work Group, a number of departments
provided information regarding internal efforts to restructure their departments to improve
services. This report highlights a representative sample of such efforts:

Department of Health and Human Services (HHS)- Office of Disparity Reduction -

HHS will be establishing an Office of Disparity Reduction. Montgomery County
Maryland has a population that is approximately 44 percent minority, including 29 percent of
the total population who were born outside the United States. Within HHS’ fully integrated
service delivery system, there is both over-representation of children and adults of color in areas
such as child welfare, juvenile justice, adult corrections, mental health and substance abuse. In
addition, there are also higher numbers of minority clients with inadequate access to healthcare
early learning services,.and other social and human services.

’

The Office of Disparity Reduction will address these issues. The Office will have a
Manager with responsibility for all Minority Health Initiatives, as well as oversight of the -
advisory process within the Department. In addition, the office will be responsible for assessing
disparities that may exist in the delivery of services both within the Department and with
our provider partners and their service delivery systems. This difficult and politically charged
work will involve a consensus approach that engages many stakeholders and is sensitive to the
different communities of color served by HHS. '

Montgomery County Public Libraries (MCPL)

MCPL reorganized its management structure for strategic planning, community
engagement, collection management, day-to-day technology management, virtual services
and strategic technology planning, and daily operations to increase accountability and
responsiveness for internal and external customers. MCPL has restructured its reporting
structure. Management and accountability for the major issue areas that was more
geographically based has now been placed into the portfolios of individual senior managers.
Two existing positions were also restructured to provide dedicated resources for planning and




evaluation and management of specific branch operations issues. This reorganization was
enabled by the budget authorization of three additional positions to provide increased focus and
attention to collections development, virtual services, and delivery and receiving operations.
The addition of these management positions made it possible to realign the portfolios of senior
managers and collectively to provide greater attention to improving services in all areas.

Department of Permitting ServiceS (DPS)

DPS has changed the name of Casework Management Division to Customer Service
Division to improve public recognition of the service. DPS will also consolidate its call centers
in planning for County-wide migration to a 311 system. There are currently three Sections in
the Casework Management Division to answer calls. DPS will create a Customer Qutreach and
Education Section in the renamed Customer Service Division, which will focus on proactive
communications and information sharing with the residents of Montgomery County.

DPS will also move and consolidate some units to improve business process flow
and coordination by pairing related business functions in the same Division. This will
improve customer service and the reliability of the information provided. The Site Plan
Enforcement Section will be moved from the Casework Management Division to the Building
Construction Division. Permit technicians specializing in land development will be moved
from Casework Management Division to the Land Development Division. The Zoning Section,
along with permit technicians specializing in Building Construction; will be moved from
Casework Management Division to the Building Construction Division. These changes were

recommended in a December 1999 Office of Legislative Oversight report (page 69) that is now
being implemented.

Office of Human Resources (OHR)

OHR anticipates significant changes in the application of technology in the field of
human resource management and in the nature of the workforce. Emerging initiatives such
as Enterprise Resource Planning, Customer Resource Management and County.Stat reflect
the nature of the fundamental change to the County’s work processes and organizational
functions. They will also require changes in the competencies needed to effectively operate and
to develop/utilize the information these system present. The success of these major initiatives
will, to a large degree, depend upon the acceptance and “buy-in” of County employees. Major
changes in employee and organizational culture will have to be managed. In anticipation
of this effort, OHR has established the position of Change Manager to strategically plan and
implement County-wide programs to facilitate the needed transformation.

The population of the County will also change in terms of race, ethnicity, immigrant
status and age. In order to be able to continue to provide excellent customer service, the County
workforce will have to be culturally and substantively competent given the demographics and
the “graying” of the current workforce. Increasing diversity in the County’s workforce in terms
of cultural and ethnic backgrounds, age, education, experience and perspective will be required.
OHR is therefore considering establishing a Chief Strategic and Innovations Officer as a deputy
to the OHR Director to focus on strategic human resource issues, innovations and initiatives.
The incumbent of this position will oversee the implementation of various initiatives and will
collect and analyze data outcomes and measure progress and program implementatiorn success.
Consideration is being given to establishing this position as a Non-Merit, Non-Department Head
Officer (Question A) position by converting a current vacant MLS II position. @
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Other: Status of Other Reorganization/Realignment/Restructuring Objectives

The Chief Administrative Officer provided areas for organizational review to the
Reorganization Work Group. After meeting with departmental representatives and considering
if changes were needed, the Reorganization-Work Group came to certain conclusions and

recommendations as follows:

Other Areas for Organization Review . .

Public safety policy and impiementation
Areas for improvement, coordination, alignment?
Are certain programs/functions in the right place?

Environmental policy

Competing objectives and mission alignment?

Open space protections and agricultural
promotion?

Sediment control permitting?

-.:Mlssmn alignment'and performance goals—
.7 - economic development or contract

- opportunltles'? .

Busmess growth/technlcal support or growth

: th rough government: contractlng

opportunitles"

‘:'«'Small business- development and' 'opportumtres

No change. Departments indicated strong
collaboration and cooperation on many matters,
including policy and operations.

No change in Agricultural Reserve Program — it is
effective in DED and also facilitates best practices
for environmental protection.

Sediment control - should remain in DPS; both
DEP and DPS departments indicated there

were opportunities for improved coordination
and customer service but it did not require
organizational change.

g :Transfer monltorlng and comphance aspects of the
N 'Small Busmess Reserve Program to Procurement




Proposed Legislation to

Legislation to implement the County Executive’s Reorganization Plan will be transmitted
to the County Council by the County Executive for adoption.
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OFFICE OF MANAGEMENT AND BUDGET Sz
Isiah Leggett Joseph F. Beach
County Executive MEMORANDUM Director
February 22, 2008 .
033481
TO: Michael J. Knapp, Council President
FROM: Joseph F. Beach, Director, Offj ﬂ‘m ent and Budget

SUBJECT: Expedited Bill -08 Executive Bran 4 Reorganization

The purpose of this memorandum is to transmit a fiscal impact statement to the Council on
the subject legislation.

LEGISLATION SUMMARY

The proposed legislation:
* Abolishes the Departrment of Public Works and Transportation and re-assigns its functions.

* Creates and provides functions for the Department of Transportation and the Department of
General Services.

* Assigns certain solid waste functions to the Department of Environmental Protectlon

¢ Creates and provides functions for the Office of Internal Audit.

Abolishes the Office of Procurement as a principal Office of the Executive Branch.

®  Abolishes the Department of Homeland Security and re-assigns certain of its functions.

* Creates and provides functions for an Office of Emergency Management and Homeland Security.

©  Clarifies the authority of officials and employees to delegate functions to another and generally
provide for delegation of authority.

* Makes technical changes.

* Generally amends the County Code regarding transportation, public works, procurement,
property management, and related functions.

FISCAL SUMMARY

The proposed reorganization of the Executive Branch will result in savings of
approximately $250,000 through the integration of the Department of Homeland Security (DHS) into the
Offices of the County Executive and the Police Department and the subsequent abolishment of the DHS’
Director position. In the future, additional moving, lease and related build out costs may be incurred if
the relocation of offices to align with the proposed reorganization is determined to be necessary. An

estimate for these potential costs is not available at this time because the scope of any future relocation is
not defined.

JFB:brg
ce: Kathieen Boucher, Assistant Chief Administrative Officer
J. Thomas Manger, Chief, Montgomery County Police Department
Rebecca Domaruk, CEX
Arthur Holmes, Director, DPWT
David Dise, Director, Procurement

Robert Hoyt, Director, DEP
Gordon Aoyagi, Director, DHS Office of the Director

101 Monroe Street, 14th Floor * Rockville, Maryland 20850 - 240-777-2800
www.monigomerycountymd.gov





