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Introduction

MEMORANDUM

TO: County Council

FROM: obert H. Drummer, Legislative Attorney  § Y
Michael Faden, Senior Legislative Attorneyl * J

SUBJECT: Introductien: Bill 11-08, Personnel — Retirement —Guaranteed Retirement
Income Plan — Pension Benefits — Group E

Bill 11-08, Personnel — Retirement ~Guaranteed Retirement Income Plan — Pension
Benefits — Group E, sponsored by the Council President at the request of the County Executive,
is scheduled to be introduced on April 8. A public hearing is tentanvely scheduled for April 29
at 1:30 p.m.

Bill 11-08 would implement the changes in the retirement laws negotiated by the
Executive and the Municipal & County Government Employees Organization/United Food and
Commercial Workers Union Local 1994 in the “reopener” for the second year of the current
Agreement. The Bill would create a new benefit structure within the employees’ retirement
system beginning July 1, 2009 and increase the normal retirement pension benefit of a Group E
member of the integrated plan. The Bill would also requiré a new employee work for 180 days
before participating in the County retirement plans.
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Memo from County Executive 33
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Bill No. $1:08
Concerning: Pérsonnel - Retirement —
Guaranteed Retirement Income Plan -
Pension Benefits — Group E

Revised: _4/04/08 Draft No. 1
Introduced: April 8 2008

Expires: QOctober 8, 2008
Enacted: ‘
Executive:

Effective: 1/1/2009 and 7/1/2009
Sunset Date; _None .

Ch. , Laws of Mont. Co.;

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

AN ACT to:
() create a new benefit structure within the employees’ retirement system;
(2) increase the normal retirement pension benefit of a Group E member of the
integrated plan;
(3) require employees to have 180 days of employment before becoming ehglble to
participate in the Retirement Savings Plan; and
(4) generailly amend the law regarding retirement.

By amending
Montgomery County Code
Chapter 33, Personnel and Human Resources
Sections 33-35, 33-37, 33-38, 33-39, 33-40, 33-41, 33-42 33-43, 33-44, 33-45, 33 46, 33-

47,33-52,33-115, 33-119, 33-128, 33-134 and 33-139

Boidface Heading or defined term,

Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlinin Added by amendment.

[[Double boidface brackets]] Deleted from existing law or the bill by amendment.
B Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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BiLL No.11-08

Sec. 1. Sections 33-35, 33-37, 33-38, 33-39, 33-40, 33-41, 33-42, 33-43, 33-
44, 33-45, 33-46, 33-47, 33-52, 33-115, 33-119, 33-128, 33-134 and 33-139

are amended as follows:

33-35 Definitions.

* * *

Guaranteed retirement income plan: A retirement plan that provides

retirement benefits based on retirement credits and a guaranteed rate of interest

on those credits.

Guaranteed retirement income plan account: A recordkeeping account,

consisting of required member contributions under Section 33-39(a)(4),

County contribution credits under Section 33-40(e) and the guaranteed

credited interest on those contributions.

Guaranteed retirement income plan account balance: The balance credited to

the retirement accounts of each participant under the guaranteed retirement

income plan, determined without regard to vesting.

* * *

FParticipant: A person who has a benefit under the optional plan, the

integrated plan, the elected officials’ plan or the guaranteed retirement income

plan.

* ¥ *
Picked-up contributions: The contributions picked up by the County or a
participating agency under Sections 33-39(a)(1)(B), 33-39(a)(2)(B), [or] 33-
39(a)(3), or 33-39(a)(4).

* * *

33-37 Membership requirements and membership groups.

(a)  Full-time employees.

@ ALAWABILES\0811 Personnel-Retirement-GRIP-Group EABill 1.Doc
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(1)

(2)

(3)

BiL NO.11-08

A full-time employee of the County or participating agency must
become a member of a County retirement plan as a condition of

employment, when the employee meets the applicable eligibility

requirements, if the employee waives all rights of membership

under any other retirement system supported in whole or in part

by the State, a political subdivision of the State, or the Cbunty.

A part-time employee who becomes a full-time employee and is

not an active member of any County retirement plgan, must

become an active member of either:

(A) the integrated retirement plan, if the employee is eligible
for membership in the integrated plan; [or]

(B) the Retirement Savings Plan, if the employee satisfies the
requirements for membership in Group [ or I, even if the
employee did not begin or return to County service on or
afier October 1, 1994][.]; or

(C) the guaranteed retirement income plan if the employee is

eligible for membership and makes an election to

participate as described in subsection (k).

A temporary employee who becomes a full-time empléyee must

become an active member of either:

(A) the integrated plan, if the employee is eliéible for
membership in the integrated plan; [or] |

(B) the Retirement Savings Plan, if the employee satisfies the
requirements for membership in Group I or 11, even if the
employee did not begin or return to County service on or
after October 1, 1994{.]; or

@:\LAW\BILLS\OSH PersonneI-Retirement-GRIP-Group E\Bill 1.Doc
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(e)

BiLL NO.11-08

(C) the guaranteed retirement income plan if the employee is

eligible for membership and makes an election to

participate as described in subsection (k).

Part-time employees.
* * *
(2) A part-time employee who is not an active member of a
retirement plan may become a member of:

(A) the integrated plan, if the employee is eligible for
membership in the integrated plan; [or]

(B) the Retirement Savings Plan if the employee satisfies the
requirements for membership i Group [ or 11, even if the
employee did not begin or return to County service on or
after October 1, 1994[.]; or

(C) the guaranteed retirement income plan if the employee is

gligible for membership and makes an election 10

participate as described in subsection (k).

* * *

(5) A full-time employee who becomes a part-time employee may
withdraw from active membership in the optional, [or] integrated

or guaranteed retirement income plan and stop making retirement

contributions, but may not become an active member of a County
retirement plan again unless the employee becomes a full-time

employee or an elected official.

* * *

Retirement plans.

ALAWABILLS\0811 Personnel-Retirement-GRIP-Group-E\Bili 1.Doc
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This retirement system consists-of an integrated retirement plan,
an optional retirement plan, [and] an elected officials' plan, and a

guaranteed retirement income plan.

* * *
A former County employee who returns to County service may

transfer to the Retirement Savings Plan or to the guaranteed

retirement income plan the actuarial present value of the

employee's benefit in the [Employees' Retirement System]

optional plan or integrated plan, calculated using the [System's]

latest published valuation assumptions, as of the .date the

employee returns to County service, if the employee:

(A) was vested under Section 33-45 when the employee left
County service;

(B) left all member contributions plus credited interest in the
fund,;

(C) left County service before October 1, 1994; and

(D) did not return to County service within 25 months.

Membership groups and eligibility. Any full-time or part-time

employee is eligible for membership in the appropriate mérnbership

group outlined below if the employee meets all of the requirements for

the group:

(1)

Group A: An employee, elected official, or appointed official not
eligible for membership in another group is a group A member.

An employee who otherwise would be eligible for meml})ership in

group A must participate in the guaranteed retirement income

plan or the Retirement Savings Plan if the employee:
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BILL N0.11-08

(A) begins, or returns to, County service on or after October 1,
1994 (except as provided in the last sentence of subsection
(eX2));

(B) is not represented by an employee organization;

(C) does not occupy a bargaining unit position; and

(D) 1s not an elected official (except as provided in subsection
(e)(4)(D)(i1)).
* * *
Group E: The chief administrative officer, the [director of the]
council staff director, the hearing examiners, the county attorney
and each head of a principal department, office or agency of the
county government, if appointed to such position before July 30,
1978, or a member having held such position on or before
October 1, 1972. Any swom deputy sheriff and any County
correctional staff or officer as designated by the chief
administrative officer. Any group E member who has reached
elective early retirement date may retain membership in group E
in the event of transfer from the position which qualified the
member for group E. Any group E member who is temporarily
transferred from the position which qualified the member for
group E may retain membership in group E as long as the
temporary transfer from the group E position does not exceed 3
years. Notwithstanding the foregoing provisions in group E, any
employee who is eligible for membership in group E must

participate in the guaranteed retirement income plan or the

retirement savings plan under Article VIII if the employee:
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\
1

(A) (1) begins, or returns to, County service on| or after

October 1, 1994 (except as provided in the last

- sentence of subsection (€)(2)); i

(i1)  1s not represented by an employee organizatlion; and
. (1) does not occupy a bargaining unit position; Jlor
(B) (i) begins County service on or afier Octoberl 1, 1994;

and : 1

(11) 1s subject to the terms of a collective b%lrgaining
agreement between the County and an e!mployee
|

organization which requires the empl;oyee to

participate in the guaranteed retirement incbme plan

or the retirement savings plan. ‘
i

Group H: Any member, including any probationary employee,

who holds a bargaining unit position described in se(;:tion 33-

105(a)(1) or section 33-105(a)(2), unless the member i:s eligible

for membership in group B or E. Notwithstanding the foregoing
|

provisions in group H, any employce who is eligible for

L - . |
membership in- group H must participate in the guaranteed

retirement income plan or the retirement savings pl%m under

Article VIII if the employee: |

(A) begins, or returns to, County service on or after O:ctober 1,
1994 (except as provided in the last sentence of sélbsection
(9)2)); and |

(B) 1is subject to the terms of a collective bargaining aéreement
between the County and an employee organization which

@F ALAWABILLS\0811 Personnel-Retirement-GRIP-Group E'Bill 1.Doc
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requires the employee to participate in the guaranteed

retirement income plan or the retirement savings plan.

# * *

Requirements of membership.  Unless specifically exempt from
membership by the chief administrative officer, each full-time employee
of the county government or a participating agency must become a

member or forfeit employment when the employee meets the eligibility

requirements. If the administrative head of a partictpating agency fails

to enforce this provision, new employees of the agency shall be

ineligible to be enrolled as members.

* * *

Election to join the guaranteed retirement income plan.

(1) A full time or part time employee hired on and after July 1, 1994

and before January 1, 2009 who participates in the retirement

savings plan and who is not a public safety emplovee as defined

in Section 33-113(o) may make a one time irrevocable election to

terminate participation in the retirement savings plan and

participate in the guaranteed retirement income plan effective the

first full pavcheck afier July 1, 2009. An employee must make

this election between December 31, 2008 and June 1, 2009. An

employee who makes this election will have his or her retirement

savings plan account balance transferred to the guaranteed

retirement income plan. The amount transferred into the

guaranteed retirement income plan will become the participant’s

initial guaranteed retirement income plan account balance. An

employee who does not make this election must continue

participation in the retirement savings plan.

:\LAW\BILLS\OSH Personnel-Retirement-GRIP-Group E\Bill 1.Doc
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i

A full time or part time employee hired between December 31,

2008 and July 1, 2009 who participates in the retirement savings

plan and who is not a public safety employee as defined in

\
Section 33-113(0) may make a one time irrevocable election to
|

terminate participation in the retirement savings nl_lan. An

employee has one hundred and fifty (150) days from ﬂﬁ date of

hire to make this election and will begin participation @ the first

full payroll after completing 180 days of emplovm‘jant. An

employee who makes this election will have his or her rétirement

savings plan account balance transferred to the gg] aranteed

retirement income plan. The amount transferred %into the
|

guaranteed retirement income plan will become the Daﬁticipant’s

initial guaranteed retirement income plan account balance. An

employee who does not make this election must continue

participation in the Retirement Savings Plan. !

i
A full time employee hired on and after July 1, 2009 and a part

time or temporary employee who becomes full time onjand after

July 1, 2009 who does not participate in the rctiremedt savings

! .
plan and who is not a public safety employee, as defined In
|

Section 33-113(0), may elect to participate in the guaranteed

retirement income plan. An eligible employee must ;make an

irrevocable election during the first 150 days of full time

employment. If an eligible employee e¢lects to participate,
|

participation will begin on the first payroll after an employee has

completed 180 days of full time employment. An employee who

does not elect to participate in the guaranteed retiremeﬁt income

plan must participate in the retirement savings plan beginning on
|

|
. [
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210 the first payroll after the employee completes 180 days of full
211 time employment.

212 . (4) A part time or temporary employee hired on or after July 1. 1994
213 : who does not participate in the retirement savings plan, and who
214 1s not a public safety employee as defined in Section 33-113(0),
215 may make a one time irrevocable election to participate in the
216 guaranteed retirement income plan after the employee completes
217 at least 150 days of employment. Participation will begin on the
218 first full payroll 30 days after the employee makes the election,

219 33-38. Normal retirement date, mandatory retirement date, early retirement

220 date, and trial retirement.

221 (a)  Normal retirement date. The normal retirement date is the first day of
222 the month elected by a member after the member meets the years of
223 service and age requirements for the applicable membership group. For
224 normal retirement:

226 (9) A guaranteed retirement income plan participant must be at least
227 age 62 with three years of credited service,

229 (e)  Early retirement date. A member who has not met the age and service
230 requirements for a normal retirement date may elect to retire on the first
231 date of a month and may elect to receive pension payments beginning
232 on an early retirement date if the following requirements are met:

234 (3) There is no early retirement provision under the guaranteed
235 retirement income plan.

F:\LAW\BILLS\0811 Personnel-Retirement-GRIP-Group E'Bill 1.Doc
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33-39 Member contributions and credited interest.

(a) Member contributions. Each member of the retirement system must

contribute a portion of the member’s regular earnings through regular

payroll deductions.

* * *

(4) Member contributions to the guaranteed retirement income plan.

(A)

Q)

A member in the guaranteed retirement income plan must

contribute 4 percent of regular earnings less than or equal

to the Social Security wage base and 8 percent of regular

earnings that exceed the Social Security wage base.

To the extent allowed under Section 414(h)2) of the

" Internal Revenue Code, the County must “pick up” (as

described in the Internal Revenue Code) member

contributions to the guaranteed retirement income plan. A

member is always vested in the member’s contributions.

When a member rejoins County service after military

service that qualifies under Section 33-41(p) as credited

service, the County must credit the member with the

amount equal to the amount that the member would have

contributed if the member had worked for the County

during the period of military service. Contribution credits

for the period of military service must be based on the

regular earnings the member would have earned during the

period of military service. If the regular earnings are not

reasonably ascertainable, the credit must be based on the

member’s regular earnings during a period immediately

@: ALAWABILLS\0811 Personnel-Retirement-GRIP-Group EBilt 1.Doc



264
265
266
267
268
269
270
271
272
273
274

- 275

276
277
278
279
280
281
282
283
284
285
286
287
288
289
290

BiLL N0.11-08

preceding the military service. The averaging period is 12

months, or the full length of the member’s County service,

whichever is shorter. The member will not receive any

retroactive credited interest on the contribution credits.

(D] * ¥ *
[(5))(6) ¥ * *
(b)  Credited interest.

)

* * *

A member of the guaranteed retirement income plan will receive

credited interest at a rate of 7.25% on the member’s contributions

in the member’s guaranteed retirement income plan account. If

the 7.25% interest rate does not comply. with applicable law, the

third segment rate described in Internal Revenue Code Section

430(h)2X(G) will apply. Interest will be credited to the

member’s contributions credited to a member’s guaranteed

retirement income plan account balance on a monthly basis as of

the last day of the month.

(c)  Return of member contributions.

()

Refund after employee’s separation under the optional and

integrated ﬁlans.

* * *

Refund of member contributions in the guaranteed retirement

income plan. A member who ends employment with the County

who is not vested may receive a distribution of the member’s

guaranteed retirement income plan account balance attributable to

member contributions under Section 33-39 and interest on those

contributions as soon as reasonably feasible after the member

@F:\LAW\BILLS\OBH Personnel-Retirement-GRIP-Group E\Bill 1.Doc
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291 submits a properly completed distribution form. Any death
292 benefits will be paid under Section 33-46. Any indebtedness to
293 the County government will be subtracted from the member’s
294 refund.

205 * * *

296 |

297  33-40 Employer Contributions.

298 % * *

299 (e) * Guaranteed retirement income plan.

300 (1) Each pay period, the County must credit to each member’s
301 guaranteed retirement income plan account an amount equal to
302 eight (8) percent of the member’s regular earnings. Interest will
303 be credited at a rate of 7.25% on the County contribution credits.
304 If the 7.25% interest rate does not comply with applicable law,
305 ' the third segment rate described in Internal Revenue Code
306 Section 430(h)(2XG) will apply. Interest will be credited to the
307 County contributions credited to a member’s guaranteed
308 retirement income plan account balance on a monthly basis as of
309  the last day of the month.

310 (2) When a member rejoins County service after military service that
311 qualifies under Section 33-41(p) as credited service, the County
312 must credit the member the amount that the County would have
313 credited the member if the member worked for the County during
314 the period of military service. The credits must be bas:'.ed on the
315 regular earnings the member would have earned during the
316 period of military service. If the regular earnings are not
317 reasonably ascertainable, the County contribution credit must be

@::\LAW\BILLS\OBﬂ Personnel-Retirement-GRIP-Group E\Bill 1.Doc



318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343

BiLL N0.11-08

based on the member’s regular earnings during a period

immediately preceding military service. The averaging period is

12 months. or the full length of the member’s County service,

whichever is ghorter. The member will not receive any

retroactive credited interest on the County contribution credits.

33-41 Credited Service.

@

* * *

For purposes of the guaranteed retirement income plan, (a)-(0) of this

subsection do not apply and credited service is determined only under

this subsection.

(1

Credited service includes the total County service the participant

rendered under the guaranteed retirement income plan, the

retirement savings plan, the optional retirement plan, and the

integrated plan. Each participant must receive one year of

credited service for each vear of County service while

participating in one of the County’s retirement plans. Each year

of County service ends on the anniversary of the participant’s

date of participation.

of the United States or a state militia or other military service

covered under the Uniformed Services Emplovment and

Reemployment Rights Act if the member:

(A) was a member of the retirement savings plan, the optional

retirement plan, the integrated plan, or the guaranteed

retirement income plan when the military service began;

F MLAWABILLS\0811 Personnel-Retirement-GRIP-Group E'\BIll 1.Doc
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(B) applied for reemployment or returned to County service

within:

(1}  one vyear of discharge from the military service and

without any other employment following discharge

from the military service; or

(11)  within two years after completion of military service

if the member was hospitalized or convalescing

from an illness or injury incurred or aggravated

during military service; or

(ii1) more than two vyears if circumstances beyond the

control of the participant made it impossible or

unreasonable for the participant to apply for

reemployment within two years: and

(C) the total period of military service did not exceed five

vears, excluding periods of military service described
under Section 4312(c) of Title 38 of the United States
Code :

(3) An emplovee who did not become a member of the gt_l aranteed

retirement income plan solely because the employee was called

to active duty before completing 180 days o_f! County

employment, will be eligible to receive contribution credit under

Sections 33-39 and 33-40 if the emplovee elects to participate in

the guaranteed retirement income plan upon re-employment.

33-42 Amount of pension at normal retirement date or early retirementi date.

(b)

* * * |

Amount of pension at normal retirement date.

@F:\LAW\BILLS\OBH Personnel-Retirement-GRIP-Group E\Bill 1.Doc
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372 (2)  Pension amount for an Integrated Retirement Plan member.

374 (C} For a Group E member in the integrated retirement plan
375 who retires on a normal retirement, the annual pension
376 must be computed as follows:

377 * * -

378 (i)  From the month the member reaches Social Security
379 normal retirement age: [1.25]1.65 percent of
380 average final earnings up to the Social Security
381 maximum covered compensation in effect on the
382 date of retirement for each year of credited service
383 to a maximum of 31 years plus sick leave credits,
384 plus 2.& percent of average final earnings above the
385 Social Security maximum covered compensation in
386 effect on the date of retirement for each of the first
387 25 years of credited service completed, and 2
388 percent of average final earnings above the Social
389 Security maximum covered compensation in effect
390 on the date of retirement for each year of credited
391 service of more than 25 years, to a maximum of 31
392 years plus sick leave credits. Years of credited
393 service of less than one full year must be prorated.
394 Sick leave credits used for years in excess of 25
395 years must be credited at 2 percent of average final
396 earnings above the Social Security maximum
397 covered compensation in effect on the date of
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retirement. The County must increase this initial
amount by the cost-of-living adjustments provided
under Section 33-44(c) for the period from the
member's date of retirement to the month in which
the member reaches Social Security retirement age.

* * *

(4) Guaranteed retirement income plan. A member who retires on or

after the member’s normal retirement date may receive that

member's vested guaranteed retirement income plan account

balance in accordance with Section 33-44.

Amount of pension at early retirement date and early retirement

reduction factors.

* * *

(3) Guaranteed retirement income plan. A participant who

terminates employment before the member’s normal retirement

date may receive the participant's vested guaranteed retirement

income plan account balance upon termination of employment in

accordance with Section 33-44.

* * *

33-43 Disability Retirement.

(n)

* * *

Guaranteed retirement income plan. Sections (a)-(m) do not apply to a

participant in the guaranteed retirement income plan. If a participant

incurs a disability before termination from County employment which

makes the participant unable to engage in any substantial gainful

activity by reason of any medically determinable physical or mental

impairment which can be expected to result in death or which has lasted
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months, the disabled participant must remain a participant in the

guaranteed retirement income plan under the following rules:

(1)

4)

(5)

All amounts credited to the participant’s guaranteed retirement

income plan account are 100% vested regardless of the

participant's credited service.

The participant must participate in the guaranteed retirement

income plan under this Section until the participant dies, reaches

his or her normatl retirement date or recovers from the disability.

In determining the credited amount of County contributions

under Section 33- 40, the participant's regular earnings means the

regular earnings the participant would have received for the year

if the participant was paid for the full year at the rate of

compensation paid in the pay period immediately before the

participant became disabled.

The participant must not receive a distributton during any period

in which the participant receives a County contribution credit.

The participant must not make member contributions under

Section 33-39 during the disability participation.

33-44 Pension payment options and cost-of-living adjustments.

(a)

(e)

Pension payment options for optional and integrated plans.

* * *

Applicability of cost-of-living adjustments to elected officials' plan and

the guaranteed retirement income plan. Cost-of-living adjustments do

not apply to the elected officials' plan and the guaranteed retirement

income plan.
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(g) Distributions from the guaranteed retirement income plan. Upon

termination of County employment, a participant may request a

distribution from the guaranteed retirement income plan of a

participant’s vested guaranteed retirement income plan account balance.

(1) Lump Sum Method of Distribution. Unless a participant elects

an annuity under (2), a participant will receive the participant’s

vested guaranteed retirement income plan account balance in a

single lump sum. The participant may elect to have the lump

sum paid as 4 direct rollover to an eligible retirement plan as

defined in the Internal Revenue Code.

(2) Annuity Method of Distribution., A participant may elect to

receive the participant’s guaranteed retirement income plan

account balance paid in a single life annuity payable to the

participant during the life of that participant. The Board must use

the participant’s vested guaranteed retirement income plan

account balance to buy an annuity contract from an insurance

(3) No other forms of payment options listed in this Section are

available to guaranteed retirement income plan participants.
[(@)h)y * * % |
[(b)]G) *or
[()ID * oo
[k * oo
[)]D) oo F
[(D))(m) o3

(n) Required distributions for guaranteed retirement income plan

participants. The distribution of a participant's guaranteed retirement
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479 income plan account balance must be made no later than April 1 of the
480 calendar year following the later of the calendar year in which the
481 participant attains age seventy and one-haif (70 1/2) or the calendar year
482 in which the participant terminates employment. Distributions will be
483 made in accordance with subsection (g). If the participant fails to elect a
484 form of distribution, the distribution will be made in a lump sum. If the
485 participant dies before beginning to receive benefits, the participant’s
486 designated beneficiary under 33-46(h) will receive a lump sum
487 distribution as soon as practicable following the participant’s death but
488 in no event later than the December 31 of the year containing the fifth
489 anniversary of the participant’s death.

490 [l * * %

491 (W * *

492 (D > * *

493 (P * * %

494  33-45. Vested benefits and withdrawal of contributions.

495 (a)  Eligibility for vesting for optional and integrated plans. A  member
496 must complete 5 years of membership before the member 1s qualified to
497 vest, except that a member who has transferred service credit from a
498 public retirement system in Maryland may use that service credit to
499 qualify for vesting. A vested member must leave all member
500 contributions, plus credited interest, in the fund to be eligible to receive
501 retirement benefits.

502 (b)  Withdrawal of contributions for optional and integrated plans.

504 (¢c) Vested benefits.

505 * * . *
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506 (8)  Vesting for the guaranteed retirement income plan. A member
507 has a one hundred (100) percent vested interest in the member's
508 County contribution credits and the credited interest on the
509 member’s County contribution credits after the member attains
510 | three (3) vears of credited service. A member who 1s not one
511 hundred (100) percent vested in accordance with the preceding
512 sentence will become one hundred (100) percent vested in the
513 member’s County contribution credits and the credited interest on
514 the County contribution credits from and after the effective date
515 of a termination of the guaranteed retirement income plan or
516 upon death or disability. A member is disabled if the member is
517 unable to engage in any substantial gainful activity by reason of
518 any medically determinable physical or mental impairment which
519 can be expected to result in death or which has lasted or can be
520 expected to last for a continuous period of not less than 12
521 months. A member who terminates employment with the County
522 and is not vested in any County contribution credits or the.
523 credited interest on the County contribution credits must forfeit
524 the County contribution credits plus the credited interest on the
525 ‘County contributions credits.

526 (d)  Discontinued service retirement for optional and integrated plans.

528  33-46. Death benefits and designation of beneficiaries.

530 (h) Guaranteed retirement income plan. Subsections (a)-(g): are not
531 applicable to the guaranteed retirement income plan. If a participant
532 dies before receiving the participant’s guaranteed retirement income
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plan account, the guaranteed retirement income plan account balance

must be distributed to the participant's designated beneficiary in a lump

sum as soon as practicable following the participant’s death but in no

event later than the December 31% of the vear containing the fifth

anniversary of the participant’s death.

@

A participant may name a primary beneficiary or beneficiaries

and contingent beneficiary or beneficiaries on a designation of

Resources. If a participant names two or more persons as

beneficiaries, the persons are considered co-beneficiaries and

share the benefit equally unless the participant specifies otherwise

on the designation of beneficiaries form. A participant may

change any named beneficiary by completing a new designation

of beneficiaries form. The consent of the beneficiary or

beneficiaries is not required to name or change a beneficiary. -

The designation is effective when the participant signs the form

even if the participant is not living when the Office receives the

request, but without prejudice for any payments made before the

Office of Human Resources received the request.

If a participant dies without designating a surviving beneficiary
or the designation is not enforceable under subsection (i), the

surviving spouse or domestic partner (or if there is no surviving

spouse or domestic partner, each surviving child, sharing equally

with any other surviving child) is the designated beneficiary. If

no spouse, domestic partner, or child survives a participant who

left no enforceable beneficiary designation, the participant's estate

is the designated beneficiary.
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56

]

[(h)]() * * *
561  33-47 Administration.

563 (e) Payment of expenses and contributions.

565 (2)  The board must pay:

566 (A) operating expenses of the integrated retirement plan, [and]
567 the optional retirement plan and the guaranteed retirement
568 income plan from the assets of these plans; and

569 * * *

570  33-52 Payment of benefits.

571 : * * *

572 (b) Discontinuance of pension payments, A member must not receive
573 pension payments while serving in an appointed or elected County
574 office that receives any compensation paid by the County. A member
575 appointed to a full-time County position must become a member of the
576 retirement system or the Retirement Savings Plan under Sections 33-37
577 and 33-115 and make member contributions until later separation under
578 Article III or Article VIII. The retirement benefit of an employee who
579 resumes membership in the optional or integrated plan must be
580 recalculated when the employee later separates from service. The
581 retirement benefit under the integrated or optional plans of Arﬁicle IIT of
582 an employee who becomes a member of the Retirement Savings Plan or
583 the guaranteed retirement income plan must resume when the gmployee
584 later separates from service.

585 * *® *

586  33-115 Participant requirements and participant groups.
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587 (a)  Participant Requirements.
588 (1)  Full-time employees. _
589 (A) Except as provided in paragraphs (3), fand] (4) and (7) and
590 the last sentence of Section 33-37(e)(2), a full-time
591 employee eligible for membership in Group I or Group II
592 must participate in the Retirement Savings Plan when the
593 full-time emplovee meets the applicable eligibility
594 requirements or forfeit employment, unless the Chief
595 Administrative Officer exempts the employee from
596 participation.
597 (B) A part-time employee who becomes a full-time employee
598 N and is not an active member of any retirement plan for
599 County employees, must become a member of either:
600 (i)  the integrated retirement plan, if the employee is
601 eligible for membership in the integrated plan; [or]
602 (i) the Retirement Savings Plan, if the employee
603 qualifies for Group I or I, even if the employee did
604 not begin or return to County service on or after
605 October 1, 1994][.]; or
606 iii) the guaranteed retirement income plan if the
607 employee is eligible for membership and makes an
608 election in accordance with subsection (7).
609 (C) A temporary employee who becomes a full-time employee
610 must become an active member of either:

611 (i)  the integrated plan, if the employee is eligible for
612 membership in the integrated plan; {or]
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(2)  Part-time employees.

(A)

(B)

BiLL No.11-08

(i) the Retirement Savings Plan, if the employee
satisfies the requirements for membership in Group
I or II, even if the employee did not begin or return
to County service on or after October 1, 1994[.]; or

iii) the guaranteed retirement income plan if the

employee is eligible for membership in the
guaranteed retirement income plan and makes and

election in accordance with subsection (7).

A part-time employee eligible for membership in Group 1

or Group Il may elect to participate in the plan. An

employee who becomes a member of the Retirement

Savings Plan must remain an active member until the

employee becomes ineligible for membership in Group I

or L.

A part-time employee who is not an active member of a

retirement plan may become a member of either:

(i)  the integrated plan, if the employee is eligible for
membership in the integrated plan; [or] l

(i) the Retirement Savings Plan if the employee
satisfies the requirements for membership in Group
1 or 11, even if the employee did not begin or return
to County service on or after October 1, 19?4[.] . or

iii) the guaranteed retirement income plan if the

emplovyee is eligible for membership and makes an

election in accordance with subsection (7). :

* * *
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(7)  Election to participate in the guaranteed retirement income plan.

(A) A full time employee hired on and after July 1, 2009 and a

part time and temporary empiovee who becomes full time

after July 1, 2009, who is not a pubic safety emplovee,

may elect to participate in the guaranteed retirement

income plan. An eligible employee must make a one time

irrevocable election during the first 150 days of

employment. If an eligible emplovee elects to participate,

participation will begin on the first payroll after an

employee has completed 180 days of full time

employment. A full time emplovee who does not elect to

participate in the guaranteed retirement income plan must

participate in the retirement savings plan beginning on the

first payroll after the employee has completed 180 days of

full time emplovment?

(B) A part time or temporary employee hired on or after July 1,

1994 who is not a participant in the retirement savings

plan, and who is not a public safety employee, may make a

one time irrevocable election to participate in the

guaranteed retirement income plan any time after the

employee has completed 150 days of employment.

(b)  Participants groups and eligibility.

(1)

Group I. Except as provided in the last sentence of Section 33-
37(e)2), any full - time or career part-time employee meeting the
criteria in {A) or (B) below must participate in the retirement
savings plan if the employee begins, or returns to, County service

on or after October 1, 1994[; and]. Emplovees hired on and after
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(c)  Transfers.

(1)

|
Bt!LL No.11-08
!
i
July 1, 2009 must be employed on a full time or part time basis

with the County for 180 days before participating in the

. .~ - - - - - ‘
retirement savings plan. Participation will begin on, the first
payroll after an employee has completed 180 ';davs of

employment if the employee: |

1

(A) (i) isnotrepresented by an employee organizaiion;
(1)  does not occupy a bargaining unit position; :%[and]
(1) is not a public safety employee; [or] and ‘
(iv) does not elect to participate in the g’_l_l aranteed

1

retirement income plan; or

(B) (1) 1snota public safety employee; j
(ii) is subject to the terms of a collective bjargaining
agreement between the County and an ﬁ:mployee
organization which requires the employee to

participate in the retirement savings plan[.} if the
|

employee does not elect to participate in the

guaranteed retirement income plan; and i

(iii) does not elect to participate in the ggE aranteed

retirement income plan.

1
|
* * * }
|
|
]

Transfers from the retirement savings plan are [not permitted]

only permitted as described in (4). After an employee %:nrolls in
the retirement savings plan, the employee must contin:ue in the
retirement savings plan until the employee ceases to bija eligible
for membership in either Group I or Group II. If an employee is

no longer eligible for membership in Group I or Group II, the

1
|
1
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employee will be eligible to participate in the plan of the

retirement system in which the member qualifies for participation

under Article III.

(A) A former participant who is no longer eligible to
participate in the retirement savings plan retains the right
to the vested account balances and any distribution under

the retirement savings plan[.], unless the participant elected

to participate in the guaranteed retirement income plan

under subsection (4) and the participant’s account balance

was transferred to the guaranteed retirement income plan.

(B) The former participant's participation under the optional
retirement plan, the integrated retirement plan or the
guaranteed retirement income plan is governed by Article
I1I.

*® * *

(4) Transfer to the guaranteed retirement income plan.

(A) A full time or part time emplovee hired on and after July 1,

1994 and before January 1. 2009 who participates in the

retirement savings plan, and who is not a public safety

employee, may make a one time irrevocable election to

terminate participation in the retirement savings plan and

participate in the guaranteed retirement income plan
effective the first full paycheck after July 1, 2009. An

employee must make this -election between December 31,

2008 and June 1, 2009, An employee who elects to

terminate participation in the retirement savings plan will

have his or her account balances transferred to the
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721 guaranteed retirement income plan. An emnlcjwee who
722 does not make this election must continue to paﬁicipate in
723 the retirement savings plan. ‘

724 (B) A full time or part time employee hired between December
725 31, 2009 and July 1, 2009 who participates in the
726 retirement savings plan, and who is not a Dquie safety
727 employee, may make a one time irrevocable ejlection to
728 terminate participation in the retirement savings plan and
729 patticipate in the guaranteed retirement income plan. An
730 employees has one hundred and fifty (150) dayS} from the
731 date of hire to make this election. An emplevee who
732 makes this election will have his or her accouﬂt balance
733 , transferred fo the guaranteed income plan. An employee
734 who does not make this election must coptinue to
735 participate in the retirement savings plan. ‘

|
736 33-119. Credited service. |

|

737 (a) A participant's credited service is the total County service the ﬁaﬁicipant
738 rendered under the Retirement Savings Plan, the optional rietirement
739 plan, the integrated plan and the guaranteed retirement income plan. A
740 participant must receive credited service for any period %zvhen the
741 participant was a part-time employee contributing to an e::mployer-
742 supported savings program provided by a participating age:ncy. An
743 employee hired before July 1, 2009 [Each participant] must ireceive 1
744 year of credited service for each year of County service M_[] [Eleach
745 year of County service ends on the anniversary of the | date the
746 participant starting working for the County. An employee hired on and
747 after July 1, 2009 must receive one year of credited service for each

|
I

1
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748 vear of participation in a County retirement plan. A person who
749 transferred to the Retirement Savings Plan under Section 115(a)(3) or
750 (4) must receive credit for County service for creditable State service
751 camed as a State employee of the County Department of Social
752 Services. A person who does not transfer to the Retirement Savings
753 Plan under Section 115(a)(3) must not receive credit for County service
754 for this State service.

755 (b)  County service includes any period of compulsory or voluntary service
756 in the armed forces of the United States or a state militia if the
757 participant;

758 (1) was a member of the Retirement Savings Plan, the optional
759 retirement plan, the guaranteed retirement income plan or the
760 integrated plan when the military service began;

761 * * *

762 (4) An employee who did not become a member of the retirement
763 savings plan solely because the employee was called to active
764 duty before completing 180 days of County employment, will be
765 eligible to recetve contributions under Sections 33-115 and 33-
766 116 if the employee becomes a participant in the retirement
767 ~ savings plan upon re-employment. |

768  33-128 Definitions.

769 * * *

770 () Employee means an employee of the County who:

771 (1)  participates in the retirement savings plan under this Article or
772 the guaranteed retirement income plan under Article III; and

773 (2)  isregularly scheduled to work 20 hours or more per week.

774 * * *
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33-139 Severance pay.

January 1, 2009. The rest of this Act takes effect on July 1, 2009.

|
Bl No.11-08

|

33-134 Reduction of benefits. \

(@) Reduction by payments received. Disability benefits must be réduced by

any amount the employee receives from: i
* * * |

!
(4) the optional or integrated plan of the employees' retirement

system under Article III; |
* * * I

|
i
1
1

The County or the applicable agency must pay any participant in the

Employees' Retirement Savings Plan or the guaranteed retirement income plan
| :
severance pay when the participant is separated from service by an affirmative

administrative action other than dismissal for cause. An agency mjay adopt

this severance pay plan under an adoption agreement approved by :the Chief

Administrative Officer. 1

Sec. 2. Effective Date. 1

|

Section 33-37 and Section 33-115, as amended by Section 1, are effective on

|
Approved: 1
|
1
|
|
Michael J. Knapp, President, County Council Date {‘
|
Approved:
Isiah Leggett, County Executive Date |

- |
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LEGISLATIVE REQUEST REPORT

Bill 11-08, Personnel — Retirement — Guaranteed Retirement Income Plan — Pension Benefits —

DESCRIPTION:

PROBLEM:

GOALS AND

OBJECTIVES:

COORDINATION:

FISCAL IMPACT:

ECONOMIC
IMPACT:

EVALUATION:

Group E

The requested legislation amends the County Retirement Law to (1) create
a new Guaranteed Retirement Income Plan; (2) increase the normal
retirement pension benefit of a Group E member of the integrated plan;
and (3} require employees to have 180 days of employment before
becoming eligible to participate in the Retirement Savings Plan.

The proposed legislation accomplishes the changes contained in the
Memorandum of Agreement between the Montgomery County
Government and the Municipal & County Government Employees
Organization/United Food and Commercial Workers Union Local 1994
that was negotiated pursuant to the “reopener” for the second year under
Section 49.2 of the current collective bargaining agreement.

To establish a new hybrid benefit structure that is a cross between a defined
benefit and a defined contribution plan.

Office of Human Resources

Office of Management and Budget

See page 8-16 of the County Executive’s FY 09 Recommended Operating
Budget for the fiscal impact of GRIP on MCGEO bargaining unit
employees and page 8-18 on non-represented employees.

n/a
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QFFICE OF THE COUNTY EXECUTIVE
' ROCKVILLE, MARYLAND 20850 0 3 4 4 O
Isiah Leggett

County Executive

MEMORANDUM
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April 1, 2008

TO: Michael J. Knapp, President :
Montgomery County Council !
|
FROM: Isiah Leggett, County ExecutivW% |
|
SUBJECT:  Bill to Establish a Guaranteed Retirement Income Plan (GRIP) 1
|
Earlier this month I transmitted for the Council’s review an expedited bill to
amend the County Retirement Law to accomplish the negotiated changes in the Memorandum of
Agreement between the Montgomery County Government and the Municipal & County
Government Employees Organization/United Food and Commercial Workers Union Local 1994,
In that transmittal memo I indicated that a bill establishing a Guaranteed Retirement Income Plan
(GRIP) and other provisions of the Agreement that would become effective in July 2009 would
be forwarded separately to the Council. Attached for your review is the bill creating 4 a new ,
Guaranteed Retirement Income Plan within the employees’ retirement system. This b111 would
also increase the normal retirement pension benefit of a Group E member of the mteg_rated plan
and require employees to have 180 days of employment before becoming eligible to participate
in the Retirement Savings Plan. The fiscal impact of the GRIP can be found on page 8-16 of the

County Executive’s FY 09 Recommended Operating Budget for MCGEO bargaining unit

employees and on page 8-18 for non-represented employees. |
|
|

Attachments
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