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Appointment of Special Counsel, Lowenstein Sandler .. :

Under Charter Section 213, I request that the Council approve the appointment of Lowenstein
Sandler as special counsel to represent Montgomery County and the Employees' Retirement
System (ERS) in connection with an action against Adelphia Communications Corporation's
controlling shareholders, accountants, financial advisors and other related parties for
misrepresentation and fraud. As an investment, the ERS held debt securities issued by Adelphia.

A former investment manager of the ERS, W.R. Huff, initially hired Lowenstein Sandler to
prosecute these claims for W.R. Huff on behalf of its clients. The Court ruled that because Huff
did not personally suffer any losses, the ERS, along with W.R. Huffs other clients must directly
bring the claims against Adelphia. The Board of Investment Trustees wishes to pursue the legal
action against Adelphia.

Lowenstein Sandler will receive compensation on a contingency basis and will receive 33 1/3%
of any settlement proceeds and 40% of any damages awarded after a trial. The ERS will pay its
share of expenses.

Accordingly, I request Council confirmation of Lowenstein Sandler as special counsel to the'
Employees' Retirement System in connection with this litigation.

cc: Linda Herman, Executive Director, Board of Investment Trustees
Amy Moskowitz, Associate County Attorney
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