Agenda Item # 9

July 28, 2009

MONTGOMERY COUNTY, MARYLAND

MEMORANDUM

July 20, 2009

TO: County Council

FROM: Frangoise M. Carrier, Dir

Office of Zoning and Admistrative Héarings

SUBJECT: Zoning Application No. G-823. Request for Withdrawal Without Prejudice

Zoning Application No. G-823, filed April 14, 2004, requests reclassification from the R-60
Zone to the C-1 Zone of 13,371 square feet of land located at 8804 Old Georgetown Road, Bethesda,
Maryland, known popularly as the “Bethesda Community Store” and in the land records as Lot 28,
Block 2, Huntington Terrace Subdivision. The applicant now seeks to withdraw the application,
stating that the purpose for which the application was filed has been satisfied by a ruling of the Circuit
Court for Montgomery County, entered on February 25, 2009, finding that the subject property and use
are not non-conforming under the Zoning Ordinance, and therefore a rezoning is not necessary to allow
the Bethesda Community Store to continue operating on this site.

The applicant paid a filing fee of $5,200, and has requested a refund of 75 percent of that fee.
The Hearing Examiner is authorized under Section 59-H-2.3 to refund filing fees up to $25,000 if one
of three specified conditions is satisfied. If the District Council approves the withdrawal resolution,
the Hearing Examiner intends to approve a refund of 75 percent of the filing fee, although the hearing
in the case had already been advertised. The refund is appropriate because, as reported by applicant’s
counsel, Stephen J. Orens, the application was filed in response to notices of violation and civil
citations that were issued by the Department of Permitting Services, but were later found by the Circuit
Court to be erroneous as a matter of law. The Hearing Examiner is persuaded that refusal to refund
part of the fee would add to the undue hardship this applicant has experienced due to the economic
consequence of delay in obtaining approval for an expansion, as well as the expense of pursuing the
litigation that resulted in the Circuit Court decision.

A resolution approving the request for withdrawal is enclosed for your consideration.

Office of Zoning and Administrative Hearings

100 Maryland Avenue + Rockville, Maryland 20850 » 240-777-6660
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Resolution No.:

Introduced: _July 28. 2009
Adopted:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
IN MONTGOMERY COUNTY

By: County Council

Subject: APPLICATION NO. G-823, FOR AMENDMENT TO ZONING ORDINANCE MAP,
Stephen J. Orens, Attorney for Greentree Associates, LLC, Request for Withdrawal without

Prejudice

The County Council for Montgomery County, Maryland sitting as the District Council for
that portion of the Maryland-Washington Regional District located in Montgomery County, approves
the following resolution:

The Council grants the request to withdraw the cited rezoning application. Application No.
G-823 for reclassification of property located at 8804 Old Georgetown Road, Bethesda, Maryland, from
the R-60 Zone to the C-1 Zone is withdrawn without prejudice.

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council



