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[siah Legget‘f OCKVILLE, MARYLAND 20850~ , l NTRGi-j_-_ijCTION

County Executive

MEMORANDUM

September 15, 2009

TO: Phil Andrews, President., County Council

FROM: Isiah Leggett, County Executivebp ,

SUBJECT:  Supplemental Appropriation #10-284 to the F'Y10 Operating Budget
Montgomery County Government

Department of Housing and Community Affairs
Grant Fund

I am recommending a suppiemental appropriation to the FY 10 Operating Budget
of the-Depariment of Housing and Community Affairs in the amount of $400,000 for the Grant
Fund. The award is provided through the State’s Homeownership Foreclosure Recovery Fund
Project. This appropriation will fund the acquisition and rehabilitation of vacant foreclosed bank
owned properties for homeownership.

I recommend that the County Council approve this-supplemental appropriation in
the amount of $400,000 and specify the source of funds as State funds. This supplemental does
not require General Fund reserves.

I appreciate your prompt consideration of this action.
IL:rr/jrb
Attachment: Supplemental Appropriation #10-284

c: Kathleen Boucher, Assistant Chief Administrative Officer
Thomas Street, Assistant Chief Administrative Officer
Joseph F. Beach, Director, Office of Management and Budget
Richard Y. Nelson, Jr., Director, Department of Housing and Community Affairs
Roylene Roberts, Department of Housing and Community Affairs
Jennifer Bryant, Office of Management and Budget



Resolution No:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

SUBJECT:  Supplemental Appropriation #10-284 to the FY 10 Operating Budget

—y

Supplemental Appropriation

Montgomery County Government

Department of Housing and Community Affairs
Grant Fund $400,000

Background

Section 307 of the Montgomery County Charter provides that any suppiemental
appropriation shall be recommended by the County Executive who shall specify the source
of funds to finance it. The Council shall hold a public hearing on each proposed
supplemental appropriation after at least one week’s notice. A supplemental appropriation
that would comply with, avail the County of; or put into effect a grant or a Federal, State or
County law or regulation, or one that is approved after January 1 of any fiscal year, requires
an affirmative vote of five Councilmembers. A supplemental appropriation for any other
purpose that is approved before January 1 of any fiscal year requires an affirmative vote of
six Councilmembers. The Council may, in a single action, approve mere than one
supplemental appropriation. The Executive may disapprove or reduce a supplemental
appropriation, and the Council may reapprove the appropriation, as if it were an item in the
annual budget.

The County Executive has requested the following FY10 Operating Budget appropriation
increases for the Department of the Housing and Community Development:

Personnel Operating Capital Source
Services Expenses Outlay Total of Funds
-0- $400,000 -0- $400,000 State

3. This increase is needed because funding has been made available to the County by the State

of Maryland for acquisition and rehabilitation of vacant foreclosed bank-owned properties
for homeownership.



Supplemental Appropriation #10-284
Page Two

4. The County Executive recommends a supplemental appropriation to the FY10 Operating
Budget in the amennt of5460,000. for the Grant Fund and specifies thatthe source of funds
will be the state.

S. Notice of public hearing was given, and s public-hearing was held.

Actien

The County Council for Montgomery County, Maryland, .approves the following action:

A supplemental appropriation to the FY10 Operating Budget of the Department of Housing and
Community Affairs is approved as follows:

Personnel Operating Capital Source
Services Expenses Outlay Total of Funds
-0- $400,000 -0- $400,000 State

This is a correct copy of Council action.

Linda M. Lauer
Clerk of the Council



OPERATING BUDGET

SUPPLEMENTAL OR SPECIAL APPROPRIATION REQUEST SUMMARY

1. Please fill in the foliowing table:

Agency
Department Department of Housing and Comnyunity Affairs

Fund (County Government

onkn
LAG? ’

State funds

Fiscal year 10
Supplemental or Special Supplementai
"Operaiing orCapital budget | Operating

v

Z. “yeaai is the amount and source of funding?

Source of funding (Please list sources) Amount
State $400,000
Total request $400,000

3. Is therequest one-time or continuing? If continuing and funded by a srant, what will vou do

when the grant ends?
One time

-4,

be measured.

Please provide a brief description, justification, expected outcomes, and how the outcomes will

Funding has been made available through the state. This appropriation will fund the acquisition
and rehabilitation of vacant foreclosed bank owned properties for homeownership.

Outcomes will be measured by the number of persons/households assisted.

5. Please explain why you did not request this during the annual budget process.

Funding has just been made available through state.

6. For vour agency, what is the current fiscal vear budget for the relevant fund and what is the
latest estimate?" (do not fill out if the appropriation is funded entirely by a non-County grant)

Budget for current fiscal year for the relevant fund

+ Supplemental/special appropriations already approved

= Revised budget for current fiscal year

Latest estimate of spending for current year

7. County Government only: For vour department or fund, whichever is applicable, what is the
current fiscal year budget and what is the latest estimate? (do not fill out if the appropriation is
funded entirely by a non-County grant)

@



Budget for current fiscal year for the department;

+ Supplemental/special appropriations already approved

= Revised budget for current fiscal year

Latest estimate of spending for current vear
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Rroc lle MD 20850

Re: CL Project #721

Dear Ms. Roberts:

Enclosed is the executed Agreement between the Maryland Department of Housing and
Community Development (DHCD) and Montgomery County. The Agreement expires on April
30, 2011. Please review and utilize the resources provided to you at the “Keys for Successful
Grant Management” training on March 18%.

The Quarterly Report form and the Request for Payment forms are provided as exhibits to your
agreement. Please request electronic forms from your Project Manager. Quarterly Reports are a
methanism for you to.inforny the Community Legacy Program of the accomplishments and
challenges of your project. Challenges impiementing your project are-expected and are
-opportunities to seek assistance from your Project Manager. Quarterly Reports outlining the
status of the project are due on the 1st day of Januvary, April, July and October: Your first

Quarterly Report is due July 1, 2009. Failure to timely submit Quarterly Reports can affect fuhure
Lu.ud g,

With receipt of the fully executed Agreement, yon now may submit Request for Payments for
consideration of d1sburseme:nt of funds. If you have questions regarding required documentaticn

for disbursement, reporting requirements, project implementation or other Program issues, please
contact Jenny Hope, Project Manager at hope@mdbousing.org or 410.205:5825.

Smcerely, W
Vd/&//‘”“ e/

Valerie Jennings Carpenter, Assistant Director
Community Legacy Program
Office of Community Programs

Enclosure

MARYLAND DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
10 Notth Calvert Street, Suite 444 » Baldmore, MD 21202 @

l

410-209-5800 » FAX 410-685-8270 » mdhousing.org

ol
o
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DEPARTMENT OF HOUSING AND COMMUNITY-BEVELOPMENT
COMMUNITY LEGACY AGREEMENT
Project/Capital Grant
“THIS COMMUNITY LEGACY AGREEMENT (this "Agreement") is emtered into as of this
day of . 2009, by and between the DEPARTMENT OF HOUSING-AND

COMMUNITY-BEVELOPMENT, 2 principal department of the State of Maryland (the "Department™),
and Montgemery Comnty-{the “Grantee™).

RECITALS

Al This Agreement is issued pursnantto-Ammotated Code of Marylend Housing and
Community Development Article, §§ 6-201 through 6-213, as amended, {the “Act”) and the regulations
promulgated thereunder set forth in COMAR 05.17.01 (the "Regulations™). The Act establishes the Community
Legacy Program (the "Program™).

B. The purposes of the Program are to:

L Preserve existing communities as desirable places to live and conduct business,
hereby reducing outward pressure for sprawi development; and

2. Provide financial assistance to sponsors or their designees for the
development of community legacy plans or community iegacy projects.

C. In reliance upon the representations and cerfifications contained in Grantee's Fiscal Year
2009 application (the "Application™) or in a previous year’s application, the Community Legacy Board {as
defined in Sections 6-201 and 6-203 of the Act) has approved:

1. The designation of the area identified by Grantee as a Commumity Legacy Area;

Z. “Ihe plan for revitalization of the Community Legacy Area as a Commumnity
Legacy Plan; and’

3. An award of fumds to Grantee, to be expended by Grantee in conformity with

the requirements and provisions of the Act and this Agreement.

AGREEMENT

IN CONSIDERATION of the Recitals, the mutual promises and covenants contained in this
Agreement, and other good and valuable consideration, the receipt, adequacy, and sufficiency of which are
hereby acknowledged, the Department and Grantee agree as follows:

Monigomery County
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i, Community Lecgacy Designations.

(a) Community Legacy Area.  The geographic area described in Exhibit A has been
designated by the Community Legacy Board as a Community Legacy Area (the “Area”).

(b) Community Legacy Plan.  The plan included in the Application, or in a previous year’s

application {tbe “Plan”) has been-approved by the Community Leg2cy Board as a Commmmity Legacy Plan.

Grant,

!\J

(a) In consideration of the various obligations to be undertaken by Grantee pursuant to this
Agreement, the Department agrees 1o provide Grantee with funds in an amount not to exceed Feur Hundred
Thousand Dollars (5406:908:00) (the "Grant") solely for the purposes of funding the Community Legacy
Project or Projects described on Exhibit-B~ CL # 72101 {collectively, the “Project™).

) Grantee agrees to useihe Grant only for the activities described in Exhibit B - CL #
72101 of this Agreement and only in the Area. Grantee agrees that it will use the Grant and operate the Project
in accordance with the provisions of the Act and this Agreement. The Project and its scope of work may be

modified cnly by written amendmexnt to this. Agreement executed by the Departiment and Grantee,

(c) The Project as described on Exhibit B - CL # 72101 shall not include or support the
following types of activitiss; pawn shops, gun shops, tanning salons; massage parlors, adult video/book shop,

adult enterfainment facilities, check cashing facilities, gambling facilities, tattoo parlors or liquor stores.
{d) The Application may have included projects.other than the Project. The approval of the
Applicatiorrand the Project and the execntion of this Grant Agreement are not to be construed as approval of

any other projects or plans. described-in-the Application.

3. Expenditure of Grant Funds.

{a) Except as provided in paragraph (b) below, all expenses to be paid with the Grant shall
be paid on or before the Completion Date (as defined in Section 4(b) of this Agreement). Grantee shall expend
funds received in accordance with the budget set forth in Exhibit C - CL # 72101 (the “Project Budget") and the
schedule set forth in Exhibit B - €L # 72101 (the “Project Schedule”). Grantee may niot expend more than the
amount allocated for any category in the Project Budget without the prior written consent of the Department.
However, Grantee is permitted to make minor transfers between approved activities in the Project Budget

without the prior written consent of the Department provided-that-such transfers donot exceed ten percent
(10%) of the Grant and do net change the amount allocated for any category of the Project Budget by more
than thirty three percent (33%).

(b) All costs incurred by Grantee before the date of this Agreement and before approval by
the Department of the release of Grant funds are incurred voluntarily, at Grantee's risk and upon its own credit
and expense, and Grantee's authority to be reimbursed from the Grant funds shall be governed by the provisions
of this Agreement.

() If, upon completion of the Project, there are cost savings and/or undisbursed funds, such
amounts shall revert to the Department.

Mortgomery County
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(5 Grantee shall expend at least fifty percent (50%) of the Grant funds for the Project by

AT

the first (1st) anniversary of the date of this Agreement;

4, Commencement and Completion of the Proiect: Inspection During Construction or
Rehabilitation:.Changes.

(a) Granteeshzil commence the Project on the date provided in the Project Schedule {the

Y

"Commencement. Date™).

b Grantee shali completethe-Mroject onihe-tate provided in the Project Schedule {the
Completion Date”).

(c) If the Project invelves capital construction or improvements, the Department, its agente
and emplovees, shali be allowed to inspect the Project during construction or rehabilitation.

(d)*  The Department, in its sole discretion, may terminate this Agreement ifthe Project has
not commenced by the Commencement Date, has not been completed by the Completion Date, or,
notwithstanding Section 27 of this Apreement, the Project is not being completed in 2 mazner satisfactory to the
Department.

(e) In the following instances, it shall be necessary for the Department to approve changes

to the Project Schedule, Project Budget, or this Agreament:

(D Grantee is proposing the addition or deletion of a Project activity or the
alteration of existing approved Project activities;

) Grantee is proposing that-the-Project activities be directed to a gecgraphic area
other than the Area;
3) Grantee is proposing an extension of the Completion Date set forth in Section

4(b) of this Agreement; or
4 Grantee is proposing a material-change to the Project Budget.

(H Grantee shall ensure that all necessary approvals for the commencement of Project
activities have been obtained, including any-applicable permits and licenses.

(g) On or before the Completicn-Date, Grantee shall obtain any certifications, licenses,
permits, and approvals necessary to operate the Project, and shall otherwise satisfy all requirements necessary
to operate the Project.

5. Conditions Precedent to Disbursement of the Grant. The Department shall ot disburse all or
any portion of the Grant until:

(a) The Department or its counsel receives any and all required documents in a satisfactory
state; ’ )

(b) The Maryland Historical Trust reviews the project for its affect on historic property, and,

Montgomery County
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if required, approves the architectural plans and other project spzcifications; and
(c) The Maryland Codes administration approves all the project plans and specifications.
6. ther Eunds .-

(2) In additionto the Grant; Graniee (1) is-inn the process of obfaining writtencommitments to
receive other finds for the Project; (ii) has written commitnrents to receive other funds for the Project; and/or
{1ii] aiready has received other funds for the Projeet {collectively, ine "Other Funds™), from the sources and in the
amounts described in the Project Badget.

) Grantee, upon request, shall provide the Department with information and
documentation ix forms acceptable to the Departmentmabout the Other Funds. Such information and
documentation shall include, but not be limited to, information concerning Grantee's receipt and éxpendi’rure of
the Cther Funds. In the event the Department determines, in its sole discretion, that all or any poriion of the
Other Funds are not available, or are not going to be disbursed to Grantee forany reason, or that Other Funds
received by Grantee have not been properly expended, the Department may, in its sole discretion, declare
Grantee in default of this Agreement and exercise its remedies pursuant to this Agreement.

7. Disbursement of the Grant.

(a) After the date of this Agreement, the Department~will disburse Grant funds to Grantes as
the Project progresses based upon requests for disbursement submitted by Graniee m accordance with the form
attached hereto as Exhibit D. All requests for disbursement shall identify all costs incurred for which
disbursement is being sought, and shail have attached copies of the appropriate invoices.

{(b) Requests should be made allowing approximately thirty (30 days to recetve the Grant
funds. The request for funds shall not exceed the eligible costs incurred and approved by the Department. The
Department, in its sole discretion, may disburse funds for eligible costs anticipated to be incurred or costs
incurred prior to the date of this Agreement.

{c) The Department has the right to withhold disbursement of Grant fundsif at any time the
Department has, in its sole discretion; determmed that Grantee is not perfcrming or completing the Project in a
manner satisfactory to the Department. The Department shall have-the-right at any timreto request that Grantee
provide additional supporting documentation with any request for payment.

8. Records, Reports, and Inspections.

(a) Grantee shall maintain accurate financial and management records, in a form acceptable
to the Department, of all transactions relating to the receipt and expenditure of the Grant funds and
administration of the Project. Grantee shall make these records, administrative offices and personnel,-whether
full-time, part-time, consultants or volunteers, available to the Department vpon request. Grantee shall retain
said records for three (3) years after the Completion Date. During the term of this Agreement, the Department
will monitor the Project to ensure that it is being undertaken in accordance with the terms of this Agreement.

{b) Grantee shall maintain books, accounts, and records of contractors for three (3) years
past the date of termination of the contractual relationship between the contractor and Grantee.

Monigomery County



() Grantee-shall providethe-Separtment with interim progress reports (“Quarterly
Reports”) in the form attached hereto as Exhibit E each Janvary 1, April 1, July 1, and October 1, accounting
from the date of this Agreement. The Quarierly Reports shall contain such information as the Department
requests, including, but not limited to, work accomplished and problems encountered, past and projected
expenditures made against the Project Budget, and benchmarks reached. Grantee shall ensure that each
Guarterly Report is received by the Department within ten (10) working days after the due date. The Grantee
shell submit Quarterly Reports until.the Department-has determmined that the Project has been completed.

Ldy Within forty-five (45) davs after Grantee completes the Proisct,-Grantesshall submit to
the Bepartment 2 final report that describes the completed Project, the success of the Project, any problems

encountersd in completing the Project, and such other information as the Department requires in the form
attached hereto-as Exhibit E (the “Final Report™). The Final Report shall alse contalpen expense and revenue

R gl

summary of the Project, certified Ly (e highest fiscal officer of Grantee, that lists ali-expenditures relating to the
Grant. Imaddition, any completed studies, surveys, reports, or cther work products, if applicable, shall be
attached to the Final Report.

(e) In addition to the requirements set forth above in this Section 8, Grantee shall provide
the Department with such additional records, reports, and other documentation as may be required by the
Department.

9, Default and Remedies.

{(a) A defanlt chall consist of the breach by Grantee of any covenants, agreements, or
certifications in this Agreement, including the expenditure of Grant funds for any use other than for the purposes
provided in the Project Budget or in any unauthorized manner.

b) Upon the occurrence of any default, the Departmentshall have the right to terminate this
Agreement by written notice to Grantee. Grantee shall have thirty (30) days from the date of the Department's
notice to cure the default. After the conclusion of this thirty (30) day period, if Grantee has not cured or
commenced curing the default to the satisfaction of the Department, the Departent may, in its sole discretion,
immediately terminate this Agreement. In the event of termination by the Department:

D Grantee's authority to request a disbursement shall cease and Grantee shall have
no right, title, or interest in or to.any of the undisbursed Grant fiunds;

{2y The Department may demand repayment from Grantee of any amounts the
Department, in its sole discretion, determines were not expended in accordance with this Agreement; and

3 The Department, in its sole discretion, may demand repayment ofall Grant funds
distributed to Grantee, plus all costs and reasonable attorneys' fees incurred by the Department in recovery
proceedings.

(c) In addition to the rights and remedies contained in this Agreement, the Department at
any time may proceed to protect and enforce all rights available to the Department by suit in equity, action at

law, or by any other appropriate proceedings, all of which rights and remedies shall survive the termination of
this Agreement.
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{d) Upon the occurrence of a default under-ihis Agreement, the Department's right to
recovery as well as to the other remedies under this Section 9 shall be immediate.

10. Grantee's Certifications. Grantee certifies that:

(2) Grantee is either a non-profit corporation validly organized and in good standing under
the laws of Maryland and quzlified to do business inthe State of Maryiand: one-cf the twenty-three (23)
Counties of the State of Maryland, Baltimore City; & manicipal corporation of the State"subject io the provisions

of State Constitution, Article XI-E; o2 duly authorized agency or insirmnentaiity;
(b) Grantee has all requisite power and authority io enter into and carry out the transactions

contemnplated by this Agrsement;

4

©) This Agreement has been duly authorized, executed, and delivered by. Grantee in such
manner and form as to comply with all applicable laws to make this Agreement the valid and legally binding act
and agreement of Grantee;

(d) No officer, director, or member of Grantee will personally benefit from the Grant cr the
Project;

(e) The representations, statements, and other matters contained in the Application are and
remmain true and cemplete in all material respects;

€3] Grantee has obtained, or has reasonable assurances acceptable to the Departient, that
it will obtain, any federal, State, and local government approvals, permits and reviews that may be required to
accomplish the Project activities (and before disbursement of any-of the Grant funds, Grantee shall have secured
all requisite permits for the Project); and

(g) Grantee has not been, nor currently is, the subject of an investigation by any federal,
state, or local governmextal entity for alleged criminatl or civil violations of laws or regulations enforced by these
entities.

11. Liability. Grantee releases the Department from, agrees that the Department shall not have any
iiability for, and agrees to protect, indemnify, and save harmless the Department from and against any and all
liabilities, suits, actions, claims, demands, losses, expenses, and costs of every kind and nature, including
reasonable attorneys' fees, incurred by, or asserted or imposed against the Department, as a result of or in
connection with-the Project.

12. Indemnification. To the extent permitted by law, Grantee further agrees that all money expended
by the Department as a result of such liabilities, suits, actions, claims, demands, losses, expenses, or costs,
including reasonable attorneys' fees, set forth in Section 11 shall be immediately and without notice due and
payable by Grantee to the Department, unless such claim is proven to result solely from the Department's willful
misconduct or gross negligence. Grantee's obligation to indemnify the Department shall survive the term of this
Agreement.

13. Conflicts of Interest. Except for approved eligible administrative and personnel costs shown in
the Project Budget, none of Grantee's assignees, agents, members, officers, employees, consultants, or members

Montgomery County
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goveming body or any local governmental authority exercising jurisdictionsover the Project, and no other
public official of such suthority or authorities who exercises or has exercised any functions or responsibiiities with
respect to the Project during such person's tenure, or who is in a position to participate in a decision-making
process or gain inside information with regard to the Project, has or shall have any interest, direct or indirect, in

ubcontract or the proceeds thereef, for work to be performed in connection with the Project or

vy

any confract or
in-any activity, or benefit therefrom, thatis part of the Project at any time during or after such person’s fenure.
14, Applicebility to Comtractors and Agents. Where performance of the Project is to be cartied.ount
tv any confractor or agent of Grantee, Grantee shali nvake the provisions ofthis Agreement bnding on such
coniractor or agent. Tiisshall be accompliched by a written agreement or contract between Grantee and any

=205 1

contractor or agznt. The term "Grauatee” agused in this Agreement, shail-be interpreied to include any contractor
or agent of Grantee, Granteeacknowledges and agrees that Grantee has the ultimate legalresponsibility for
ensuring compliance with the requirements of this Agreement.

15. Nondisgrimination and Drug and Alcohol Free Workplace: Fair Practices Certification.
(2 Grantee may not discriminate against and hereby certifies that it prohibits discrimination

against and will not discriminate against any person on the basis of race, color; Teligion, national origin, sex,
marital status, physical or mental handicap, sexual orientation, or age in any aspect of its projects, programs or

activities. -
(b) Grantee shall comply with applicable federal, State, and local laws regarding
discrimination and equal opportunity in employment, housing, and credit practices, including:

$9) Titles VI and VII of the Civil Rights Act of 1964;

(2)  Title VIII of the Civil Rights Act of 1968, as amended:

3) The Americans with Disabilities Act of 1990;

{4) Article 49B of the Annotated Code of Maryland, as amended; and

(5) The Department's Minority éusiness Enterprise Program, as amended.

() Grantee shall comply with the provisions of the-Governor's Executive Order
01.01.1989.18 regarding a drug-and alcohol-free workplace and any regulations promulgated thereunder.

16. Environmental Cestification and Indemnification: Lead Paint. If the Project involves the
ownership, lease, or operation of real property or improvements (“Property™): '

(a) Grantee represents, warrants, and covenants that there are no hazardous materials
located on the Property, that it will not cause or allow any hazardous materials to be placed on the Property, that
it will comply with all requirements imposed by any governmental authority with respect to any hazardous
materials that may to be placed on the Property, that it will comply with all requirements imposed by any
governmental authority with respect to hazardous materials, and that the Property is in compliance with all
applicable federal and State environmental laws and regulations.

{b) Grantee shall indemnify and hold the Department, its employees and agents harmless

Monigomery County q
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from all loss, liability, damage, cosis, and expenscs of any kind whatsoever, including as a resultof 2ry lawsuit
brought or threatened, seftlement reached, or governmental order, and including reasonable attorneys' fees, for
failure of the Property to comply in all respects with all environmental requirements. Grantee's obligation to
indemnify the Department shall survive the term of this Agreement.

(¢) Grantee covenants that it shall comply with all federal, State, and local laws and
requirements concerning the treatment and removal of lead paint from the Property.

i7. Non-Sectarian Certifications.

(a) Crantee certifies that no part of the Grant funds, no part of the Project, and no part of

the Property, shall be used for the furtherance of sectarian religious instruction, or in connection with the design,
acaouisition, or construction of any building used.or to be used as a place of sectarian religious worship or

instruction, or in connection with any program or department of divinity for any religious denomination, including

[kt not limited to) religious services, religious instruction, or other activities that have an-explicitly religicas

cormtent.

) Grantee certifies that it will provide services of the Project to clients on a
nondiscriminatory basis, including (but not limited to) the provision of services without regard to the creed,
religion, or religious affiliation of the clients.

18. Insurance.
(a) If the Project involves the ownership, lease, or operation of Property, except as
limited by section 18(c) hereof, Grantee shall:

(N Maintain fire and extended coverage insurance on the buildings and other
improvements on the Property both during and after construction or rehabilitation at Grantee's expense;

(2) Determine whether the Property is located in the 100-year flood plain, as
designated by the United States Department of Housing and Urban Development. If the Property is located in
the 100-year flood plain, Grantee shall maintain a flood plain insurarrce poticy; and

3 Require the general contractor to_provide insurance coverage for comprehensive

public liability, property damage lability/builder's risk, and workers' compensation in the form and amounts
required by the Department.

3 Except as limited by section 18(c) hereof, insurance coverage shall:

1 Be provided by a company that is reputable and authorized to transact business
in the State;

@) To the extent applicable, be in force before the disbursement of the Grant;

3 To the extent required by the Department, name the Department as loss
payee/mortgagee and additional insured;

4y Provide for notification to the Department before termination; and

Moentgomery County
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(5 Contain terms and coverage satisfactory to the Department.

{c) If Grantee is one of the twenty-three (23) counties of the State of Maryland, Baltimore
City or a municipal corporation of the State subject to the provisions of State Constitution, Arficle XI-E or a
duly authorized agency or instrumentality thereof, the insurance requirernentsof subsections 19(a) and (b).may
P Y

be satisfied through-evidence of a self-insurance program satisfactory to the Department.

19. Notices. All notices, requests, approvals, and consents of any kind made pursuant to this
Agreementshail be in writing. Any such comrmumication, unless otherwise specified, shall be deemed effective as

of the date.it is mailed, postage prepaid, addressed as follows:

fa) Communications to the Department shall be mailed to:

Department of Housing and Conununity Development
Division of Neighberhood Revitzlization

100 Community Place

Crownsville, Maryland 21032

Attn: Community Legacy Program

with a copy to:

Office of the Attorney Geperal
Room 2.300

100 Community Place
Crownsville, Maryland 21032

{b) Communications to Grantee shall be-mailed to:

Montgomery County

100 Maryland Ave. 4th Floor
Rockville MD 20850-

Attn: Roylene Roberts

20. Amendment. This Agreement, or any part hereof, may be amended from time to time only by a
written instrument executed by the Department and Grantee.

21 Assignment. This Agreement may not be assigned without the prior written approval of the
Department.

22. Entire Agreement. This Agreement constitutes the entire agreement between the parties and
supersedes all prior oral and written agreements between the parties hereto with respect to the Grant.

23, Governing Law. This Agreement shall be construed, interpreted, and enforced in accordance
with the laws of the State of Maryland.
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24. Term of Agreement.

{a) Unless sooner terminated or extended by the mutual consent of Grantee and the
Department, or unless sooner terminated pursuant to the terms of this Agreement, this Agreement shall remain in
effect until the earlier of (i) completion of the Project and receipt of a satisfactory Report pursuant to Section
8(d) or (i) two (2) years following the date of this Agreement, or the Department's receipt a satisfactory Report
pursuant to Section 8(d).

(2] Upon termination of this Agreement by the Department and demand of the Department,
Grantee shall return to the Department all or any portion of the upexpspded Grant funds inthe possession of
Grantee.
25, Purther Acenrances and Corrective Instruments. Grantee agreesthat it will, from time to time,

-execute and deliver, or cause to be delivered, such amendments hercto and such further instruments as may be
required by the Depariment to comply with any existing or future State regulations, directives, policies,
procedures, and other requirements, or to further the general purposes of this Agreement.

26. Delay Does Not Constitute Waiver. No failure or delay of the Department to exercise any right,
power or remedy consequent upon default shall constitute a waiver of any such term, condition, covenant,
certification or agreement of any such default or prechude the Department from exercising any right, power or
remedy at any later time or times.

27. Progress of the Project. If the Project is not being completed in a manner satisfactory to the
Department, or Grantee has violated a provision of this Agreement, prior to the Department declaring a default,
the Department may request Grantee to accept technical assistance the Department feels is necessary for the:
Project to proceed in a manner acceptable to the Department.

28. Department’s Signs. If all or any part of the Project involves the construction or rehabilitation of
Property and/or if.all or any part of the Grant funds are used in the construction or rehabilitation of Property,
(rantee agrees to display, during the construction/rehabilitation phase of the Project, one or more signs
identifving the Project as a recipient of financial assistance under the Program. The Department will farnish the
signs at the Department’s expense. Grantee shall be responsible for the installation of the signs. In the event that
a license, permit, or other permission is required from a local jurisdiction in order to display said signs, Grantee

agrees to pay all requisite license or permit fees.

29. Waiver of Maryland's Access to Public Records Act.

The Department intends to make available to the public certain information regarding the Project and the
Grantee. In addition, the Department is required to disclose information about the Project to the Maryland
General Assembly and may desire to disclose such information to other State officials or their staff, local
government officials or their staff, and other lenders and funding sources. Information that may be disclosed to
any of the foregoing, including the public, may include the name of the Grantee; the name, location, and
description of the Project; the date and amount of financial assistance awarded by the Department; the terms of
the financial assistance; use of funds; information contained in the Application, and the sources, amounts, and
terms of other funding used to complete the Project, including capital contributions from the Grantee. This
information may be confidential under Maryland's Access to Public Records Act, State Government Article,
Section 10-611 et seq. of the Annotated Code of Maryland. If Grantee does not want this information made
available to the above-referenced parties, Grantee shall attach a written objection to this Agreement.
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WITNESS the hands and seals of the Department and the Grantee, as of the date first set forth above.

WITNESS/ATTEST: Montgomery County

&’*’"ﬂé{/ Jﬂﬁw By:%/ <

» W 4 " ‘:' 4
Name: /Isiah Leggett // J

Title:  County Executive

DEPARTMENT OF HOUSING AND COMMUNITY
DEYELOPVIENT, a principal department of the

State of Maryland
C?ﬁQM«\Q\K By CLeorin %“““V“Fﬁes&&)

Clarence J. Snuggs
Deputy Secretary

Approved for form and
legal sufficiency

71, 'xi/j\l)_ W - -

T 0]
Assistant Attorney g%eral

Exhibits:

Exhibit A - Community Legacy Area Map

Exhibit B - CL # 72101 - Community Legacy Project(s) Description, Operation, Time Line and Impact Data
Sheet

Exhibit C - CL # 72101 - Project Budget

Exhibit I - Disbursement Request Form

Exhibit E - Quarterly Reporting Form/Final Report Form

APPROVED AS TO FORM AND LEGALITY

OFFICE OF £OUATY ATTGRNEY

s 5720-04 /

Montgomery County
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MARTIN O'MALLEY

N

QECEEV

, Governor
0]kt - 09 ANTHONY (3. BROWN
' - JAN 21 2008 : Lt Governor
D H C D R ' - RAYMOND A. SKINNER
hodD - - . DEPARTMENT OF HOUSING & Secretary
\:’ e Comumuity Development © | COMMUNITY AFFAIRS - CLARENCE J. SNUGGS
S . Deputy Secretary
Jznuary 12, 2009
The Honorabie Isiah Leggoﬁ RECEI@ JEB

County Execiitive

Mentgomery County

101 Monroe Street, 2nd Fioor : JAN 2«0 Zﬂﬂg
Rockville, MD 20850 : OE«?ICE OF THE
COUNTY EXECUTIVE

Dear Mr. Leggett:

On behalf of Govemor Martin O’ Mailey and Lt, Governor Anthony G. Brown it is my pleastre to
inform you that your application to the Department of Housing and Commumty Development’s
(*he “DHCD”) Commumty Legacy Program (the Pro gram”) has been selected by the Commumfy
Tégacy Board for an award of up to $400,000, contmgent upon receipt of all required materials as
ncted below Speomcally, the award ;)h 1 be used for the foﬂowmg (the “Plojects”)

721 Ol Homeownersmp F eolosure Recovery Fund

sttnbutlon of the award is condltloned on the Program S recezpt and approval of the followmg
'documﬁnts all of which must be recelved by the DHCD by March 1, 20“9 '

1.

4.
5.

A Completed Pfogram apphca‘uon A completed apphcamon shall include all require,d'
documentation, including but not limited to: a Project budget showmg all funding

scurces; a timeline for Project completion; and a Prmect impact sheet, all on the forms
provided by the Program.

‘A local resolution of support in the form provided by the Ofﬁce of the Attomey

General (the “OAG™).

If applicable, all. orgamzaﬁon documents including but not limited to: amcles of .
incorporation; by-laws; corporate resolutions; an incumbency certificate; a current
certificate of good standmg, and.a letter from the Internal Revenue Service reﬂec‘ung
non-profit status. .

An executed grant agreement in the form prov1ded by the OAG.

Any other documentatlon reqmred by the Program or the OAG.

The Pro gram is adrmmstercd by the DHCD through the D1v131on of Nclghborhood Revitalization:
Th“ Program prowdes a ﬂex1ble source of funding that leverages other sources of commumty-based

OFFICE OF THE SECRETARY ' q :
100 CommunityPlace x Crownsville, MD 21032 « www.mdhousing.org
410-514-7005 = 1-800-756-0110 » FAX 410-087-4070 » TTY/RELAY 711 or 1-800-735-2258

o
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The Honorable Isiah Leggett
Page Two

investments and acts as a catalyst for community revitalization. The DHCD officials will be in
contact with your office in the near future to discuss the specific terms and conditions of the
award. Please note that the DHCD respectfully requests that vou do not make your award public
until after the Govamor’s Office has had an opportunity to make a global award-announcement
and/or generate a press release to that effect.

Please indicate your acceptance of the award by coumter=signing this letter where indicaied below,
and.returning the original to the attention of Mr. Kevin Baynes, Program Pirector; Division of
Neighbornooed Revitalization, DHCD, 1201 West Pratt Street, Suite D, Baltimore, MID: 21223 If
you wish to discuss this award, please contact Mr. Bavnes at 410-209-5823 to coordinate a
meeting.

The O’Maliey-Brown Administration is dedicated to revitalization efforts in communities
throughout the State. Congratulations on your award, and thank you for your partnership in
enriching Maryland’s vital communities.

Raymond A. Skinner

Secretary
Accepted: A /O 2009
Montgomery County

Name: Isiah lLeggett

Title: ‘County Executive




