
AGENDA ITEM #8 
October 13,2009 

Public Hearing/Action 

MEMORANDUM 

October 9,2009 

TO: County Council 

FROM: Linda McMillan, Senior Legislative Analyst ~tJ\UU 
SUBJECT: Public Hearing/Action: Supplemental Appropriation to the FYIO Operating 

Budget of the Montgomery County Government; Department of Housing 
and Community Affairs; Community Legacy Homeownership Foreclosure 
Recovery 
$400,000 (Source of Funds: State Grant) 

In order to expedite the appropriation ofthese funds, the Chair ofthe P HED Committee 
agreed to forward this item directly to the Council for action. Therefore, there is no Committee 
recommendation. 

This supplemental appropriation \-vas introduced on September 29,2009. 

The Maryland Department ofHousing and Community Development has awarded 
Montgomery County $400,000 to purchase and rehabilitate foreclosed properties. The monies 
will be used to purchase properties in the Wheaton area. 

The approval resolution is attached at © 2-3. 

f:\mcmillan\fy20 I Oopbud\dhca $400k supp comm legacy - foreclosures memo.doc 
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AGENDA ITEM #2(A) 

September 29, 2009 


OFFICE OF LHK COT.J-:'r-JTY EXFCUTIVE 
ROCK.VILLE, MARYLA.:N'D 20850 . ISlah Leggeu iNTRODUCTION 

Cour.J.ty Executive 

{./) 
~ --:.:;; 

MEMORAi'ID1Jlvf 
V'1 

, 
September 15, 2009 	 l'') 

0 
W 

TO: 	 Phil Anrh~e"lis, PI'esiden~ county::pcouncil _.~~. L 

• 'ah L 	 C E' A u .11 
IFROM: 	 lSI eggett, ountyXecutlVe J .. 

SeBJECT: 	 Supp1emental Appropria.tion #10-284 to the FY10 Opera.ting Budget 

Montgomery County Government 

Department of Housing.and Community Affairs 

GrantFund 


I am recommending a supplemental appropriation to the FYI 0 Operating Budget 
oftJ:n:d3eparu'1lent olliousing and Community Affairs in th.e amount of $400,000 for the Grant 
F-and. The award is provided through the State's Homeownership Foreclosure Recovery Fund 
Project, This appropriation will fund the acquisition and rehabilitation ofvacant foreclosed bank 
'owned properties- for homeownership. 

I recommend that the County Council approve this-supplemental a'ppropriation in 
the amount of $400,000 and specify the source of funds as State funds. This supplemental does 
not reguireGeneral Fund reserves. 

I appreciate your prompt consideration of this action. 

IL:rr/jrb 

Attachment: 	 Supplemental Appropriation #10-284 

c: 	 Kathleen Boucher, Assistant Chief Administrative Officer 
Thomas Street, Assistant Chief Administrative Officer 
Joseph F. Beach, Director, Office ofManagement and Budget 
Richard Y. Nelson, Jr., Director, Department of Housing and Community Affairs 
Roylene Roberts, Department ofHousing and Community Affairs 
Jennifer Bryant, Office of Management and Budget 

>J . 
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---------------Resolution No: 
Introduced: 

------~--~~----Adopted.:. _~_______________ 

CODNT'7 COUNCIL 
FOR MONTGO:ivffiRY COUNTY, M1LlZYLA..]\.TD 

By: Counc.i1.President at:tne Request of the County Executive 

SlJBJECT: 	 Supplemental Appropriation #10:...284 to the FYlO Operating Budget 
Supplemental Appropriation 
Montgomery County Government 
Department ofHousing and Community Affairs 
Grant Fund $400,000 

Background 

1. 	 ·Section 307 of the lYfontgomery County Charter provides that any supplemental 
appropriation shall be recommended by the County Executive who shalLspecify the source 
of funds to finance it. The Council shall hold a public he&-mg on each proposed 
supplemental appropriation fu.ttcr at least one week's notice. A supplemental appropriation 
that.would comply- wi:t.h, avaiLthe County o~ or put into effect a grant or a.Federal, State or 
County law or regulation, or one that is approved after January 1 of any fiscal year, requires 
an.athrmative vote of five. Councilmembers. A supplemental appropriation for any otheL 
purpose that is approved before January 1 of any fiscal year requires an affirmative vote of 
six Councilmembers. The Council may, in a single action, approve more than one 
supp1emental appropriation. The Executive may disapprove or reduce a supplemental 
appropriatio~ and the Council may reapprove the appropriation, as if it were an item in the 
annual budget. 

2. 	 The County Executive has requested the-following FYlO Operating Budget appropriation 

increases for the Department of the Housing and Community Development: 


Personnel Operating Capital Source 
Services Expenses Outlay ofFunds 

-0- $400,000 -0- $400,000 State 

3. 	 This increase is needed because funding has been made available to the County by the State 
ofMaryland for acquisition and rehabilitation ofvacant foreclosed bank-owned properties 
for homeownership. 



Supplemental Appropriation # 10-284 
Page Two 

4. 	 The County Executive recommends a supplemental appropriationtotlie FYlO Operating 
Bu<iget in theam:I:7t..u.tt:or~gQ.;~4)lt.for the Grant Fund and specifies that-the source of fiJ11?s 
wilL be. the_ state. 

5-. 	 Noti'C:e-nfp.ublic hearing "was given" _>;nri 5i-puhlic-he.arillgwas held. 

The County Council for Montgomerj County, Maryland, approves the following action: 

A supplemental appropriation to the FYlO Operating.Budget-oLthe Department ofHousing and 
Community Affairs is approved as follows: . 

Personnel Operating Capital Source 
Services Expenses Outlay ofFunds 

-0- $400,000 -0- $400,000 State 

This is a correct copy of CO\.llJCil actiOIL 

Linda M. Lauer 
Clerkof the COUIlCil 



(il'QMttiilmlIldihjJ 
SUPPLEMENTAL OR SPECIAL APPROPRIATION REQUEST SUMMARY 

1. 	 Please fill in the followtii:g: table: 

~. ~~at is the amount and sGuree-offunding? 

3. 	 Is theT"..::t1uest one-time or continuing? If continuing and funded by a grant, what will you do 
when the grant ends? 


One time 


A~ -Please provide a brief description, 1ustificatiOR,cexpected-ontcom.es, and how the outcomes will 
be measured. 

Funding has been made available through the state. This appropriatiDn will fund the acquisition 
and rehabilitation .Of vacant fDreclosed hank.~o:wned properties fDr homeDwnership. 

Outcomes will be measured by t.'1a-number .Of personslhDuseholds assisted. 

S. 	 Please ex:ptain why you did not request tbis-during the annual budget process. 

Funding has just been made available thrDUgh state. 

6. 	 For your agency, what is the curreut fiscal year budget for the relevant fund and what is the 
latest estimater-(do not filfout if the appropriation is funded entirely by a non-County grant) 

Latest estimate .Of sending fDr current year 

7. 	 County Government only: For your department or fund, whichever is applicable, what is the 
current fiscal year budget and what is the latest estimate? (do uot fill out if the appropriation is 
funded entirely by a non-County grant) 

http:ustificatiOR,cexpected-ontcom.es
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1fi~Jrrn.j 01lJyrJ.Ll.FiREeD JUL'2 '9 2009 
Governor 

.b2,rIEClr-IY G RRfTVVN 

Lt C-OvTI11OT 

R"Sl~OND A. SKINNER 
Secretary 

CL4.P-ENCE 1. SNUGGS 
,,~_.~: C~.~~,~~.
"'--''-J-''l..U..J Jt:L..tt-t..a:.I.l 

July 23,2009 

,	iyfs-::",:R:uyh~lie Roberts 
tTlu:ai.giJIIlc,Y- County 
·1 (iC-Maryland Avenue, 4fu E£ior 
:iZ0ckville, MD 20850 

Re: CL Project #721 

Dear Ms. Roberts: 

Enclosed is the executed Agreement between the Maryland Department of Housing and 
Community Development (DH8B}.and Montgomery County. The Agreement expires on April 
30, 2011. Please review utiljzf': the resources provided to you at the "Keys for Successfu.l 
Grant Management" training on March 18th

• 

The Quarterly Report fonn and the Request for Payment forms: are provided as exhibits to your 
agreement. Please request electroIDc forms fromyour Project Manager. Quarterly Reports are a 
mechanism for YC{l tD.lnfDn:rrthe Community Legacy Program of the accomplishments and 
challenges ofyour pr-oject. Challenges implemenfmg your proj-ectare-expected and are 

. 'opporturities to seek assistance_frQ'm your Project Manager. Quarterly R-eports outlining the 
status of the pwjectruce due on the 1st day ofJanruuy,-A:pril, July and Oct.ober: Your first 
Quarterly Report is due July 1, 2009. Failure to timely submit Quarterly Reports can affect fuinre 
fLlllding. 

With receipt of the fully executed Agreement,-yOl.1-12DW may submit Request for Payments for 
consideration of disbmsement offunds. Ifyou have questions re'g1iTding requireu dOCfulleTItaticn 
for disbu..=~ment, reporting requirements, project i:rnQlernentation or other Program issues, please 
contact Jenny Hope, £:roject Manager..at hooe@mdhousing.org or 411:),209:5825.-	 , 

Sincerely, 	 I 
J 17 . L 
V~;rv.-

Valerie Jennings Carpenter, Assistant Director 

Community Legacy Program 

Office of Community Programs 


Enclosure 

M..ARYlAND DEPARn,1ENT 0:Fi HOUSING AND COMMUNITY DEVELOPMThl 
10 North Calvert Street, Suite 444 • Baltimore, MD 212.02 

410-209-5800» FAX 410-685-8270. mdhousmg.org 

http:mdhousmg.org
mailto:hooe@mdhousing.org
http:01lJyrJ.Ll.Fi
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DEPART!'.I1\i'NT OF HOUSING Ai"'!D COMIV[Ul\TITY-rrEV-ELOPMRc"IT 

COl\1:MUNITY LEGACY AGREEMENT 

Pro1ectlCapital Grant 

TfflS.CQl\{Mu"NITY LEGACY AGREEMENT (-fuis "Agreement")is-errteTCd mto as of this 

_~_ day of~.~2009"by .and betvieel1 thC! D'I?·~iL'R.T1Yib;l'n OF-HODSINGAND 

COW.f[Jl'H:T~Y=BEYTif ,O"P'N".r:Et'lT, a principal department of the State of1V1aryland (me "Department"), 

3-00 Mont-gD.D:l.'eTJOnrn"'Si,:(.:fue~"Graniee""). 

A. T:'lis Agreement is isslledpt:rman:tto-AT.!TIotateci COO:e.ni M~:1~d Fr.using and 

Development Article, §§ 6:Z0I.through-6~213, as amended, (the <'Act") and the regulations 

promulgated thereunder set forth in CO:MAR 05.17.01 (the "Regulations"). The Act establishes the COlTilllllility 

Legacy Program (the "Program "). 

B. The purposes of the Program are to: 

L Preserve existing commlIDities as desi..TRble places to live and conduct business, 

thereby reducing outward-pressun:rfor sprawl development; lLTld 

2 . Pwyide financial' 3Ssis"taL"1ce to.sponsors or their deslc;uees for the 

. development of community legacy plans or community legacy projects. 

C. In reliance upon the representations and certitications contained in"'Grantee's Fiscal Year 

2009 application (the "Application") or in a previous year's application, the Community Legacy Board (as 

defined In SectiuITS:6-201 and 6-203 of the Act) has approved: 

1. The designation of the area-identified by GIalltee as a Community Legacy Area; 

2. Ttie-'plan for revitalization of the Community Legacy Area as aTommunlty 


Legacy Plan; and

3. An award offunds to Grantee, to be expendedoy Grantee in conformity with 


the requirements and provisions of the Act and this Agreement. 


AGREEJ\1ENT 

IN CONSIDERATION of the Recitals, the mutual promises and covenants contained in this 


Agreement, and other good and valuable consideration, the receipt, adequacy, and sufficieI).CY of which are 


hereby acknowledged, the Department and Grantee agree as foHows: 


http:sufficieI).CY
http:05.17.01
http:COO:e.ni


L 

(a) The geographic area described in Exhibit A has been 

designated by the Community Legacy Board as a Community Legacy Area (the "Area"). 

Board as a C.01illmmityLegacy Plan. 

(b) The plan included in the Application,. or in a previous 

(a) In consideration of the various obligations to be 1.1ilder'..ak:en by Grantee pursuant to this 

Agreement, the Dep'iJ:1:ment Grantee with funds man amount not to exceed Fo-ar Hundred 

Thousand DoUar.s:- (-SM}Of.o~9;(;{lr(the-"GTajlt") solely for the purposes of fundiT1g the Corrununity 

Project or Projects described cn ~;QJj~~~::.h.."!L!:2~ (collectively, the "Project"). 

Cb) Grantee agreestoUSe-'"lire- Grant OlDY for the activities described in -Exhibit B - CL # 

11lQl of thi.s Agreement and only in the Area. GDIDtee agrees that it ""ill use the Grant and operate the Project 

in accordance with the provisions of the Act and this Agreement. The Project and its scope of work may be 

modified only by written amendmenttothis-l>.greemerrtexecuted by the Depfu-tment and Grantee. 

(c) The Project as described on ='-'===---":.=--"-''--=-'~ shall not include or support the 

following types of activities~ p:wn ,,1-,"-"1'3, gun shop~ taru-lli,g-salD'II!>, Tfjassag~ parlors, adult video/book sbop, 

adult entertaii"ill1ent facilities, check cashing facilities,_gambling facilities, tattoo parlors or liquor stores. 

Cd) The ApplicatiQP~may have includ-ed projects_other fuant.l;e Project. The approval of the 

Applicationlilld the Project and the..execntion of this Grant Agreement are not to be construed as approval of 

any other projects or plans_ descril;;ed-iu-the Application. 

3. ExD.enditur.e ofGrant Funds. 

(a) as provided.in.paragraph (b) below, all expenses to be paid with the GmnLshall 

be paid on oLbefore the Completion Date (as defined in Section 4('0' ofthis AgIeement). Grant-ee shall expend 

fuI1ds received in accordance with the bmiget set forth in Exhibit C - CL it72101 (the "Project Budget") and the 

schedule set forth in Exhibit-a - CL # 72101 (the "Project Schedule"). Grantee may notexpend more than the 

amount allocated for any category in the PrJ)ject Bndget without the prior written consent of the Department. 

However, Grantee is- permitted to make minor transfers between approved activities in the Project Budget 

without the prior written consent ofllie Department provided,-t,.qat-such transfers do-not exceed ten percent 

(10%) of the Grant and do not-change the amount allocated for any category of the Project Budget by more 

than thirty three percent (33%). 

(b) Ail costs incurred by Grantee before the date of this Agreement and before approval by 

the Department of the release of Grant funds are incurred voluntarily, at Grantee's risk and upon its own credit 

and expense, and Grantee's authority to be reimbursed from the Grant funds shall be governed by the provisions 

ofthis Agreement 

(c) If, upon completion ofthe Project, there are cost savings and/or undisbursed funds, such 

amounts shall revert to the Department. 

Montgomery County 2 



C1r;;ntee shall expend at least fifty "-,P,-("P,"T (50%) of the Grant funds for me Project by 

the first (lst) anniversary of the date oftbis AgreeIDent~ 

4. Commencement and Completion of the Project: lru:pection During Construction or 

Rehapilitctiorr:J'-:hangec;. 

Ca.} Gnm:tee-sb"li.coIDp'ence the Project on the date-provided in il"-re Project Schedule 

"CQ:::::...-::.c-;ncementD.atetr
). 

(b) Grantee shaY·o:a""r'1efr -m.e-PTojecton--'"ille-date provided in the Project Schedule (fl?e 

"Completion Daten). 

(c) If tlx. Projec:t.in:YEiv.es..capitaI construction or improvements, the Department, its 

and employees, shall be 9Jlowed..:i:o iru:pect the Emject cODStmction or rehabilitation. 

Cd) . The Department, in its sole discretion, may terminate-tbi::; Agreement ifthe Project has 

not commenced by the Commencement has not been completed by the Completion Date, or, 

notwithstandLTlg Section 27 of this Agreement, the Project is not being completed in a manaer satisfactory to t1.e 

Department 

(e) b. the foilowing instmces, it shall be necessary for the Department to approve changes 

to be Project Schedule, ProJect Budget, or this A!'!ree,m.er;t: 

(1) Grantee is proposing the2l.ddition or deletiou ofa Project activity OT the 


alteration of existing approved Project1!ctivities; 


(2) Grantee is proposing tb:aNhe-Pmject activities be directed to a geographic area 

other tl-tan the Area; 

(3' Grantee is proposing Ell exteru:ion of the Completion Date set for-t..h in Section, ) 


4(b) of this Agreement~ or 


(4) Grantee js proposing a material-change to the Project Budget_ 

(f) GJ:antee shall ensure that all necessary approvals for the commencement ofProject 


activ-ities have been obtained, including ar1y-awlicable permits and licenses. 


(g) On or before the Completicn-Date, Grantee shalT Obtain any certifications, licenses, 


permits, and approvals necessary to operate the Project, and shall otherwise satisfy all requirements necessary 


to operate the Project 


5. Conditions .preceqent to Disbursement ofthe Grant. The Department shall not disburse all or 


any portion of the Grant lIDt:il: 


(a) The Department or its couru:el receives any and all required documents in a satisfactory 

state; 

(b) The Mary land Historical Trust reviews the project for its affect on historic property, and, 

Montgomery County 3 
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if required, approves the 2Ichitecrm:al plans a..'1d other project ;:;'i-";:O:"'~~'=",. 

(c) The Maryland Codes administration approves all the project plans and specifications. 

6. 

(a) In additiOTrto tire Grant; Gr::!'iEB (1) isirr the process £Ifabtain!ng- ,vrTlt"'1:rc"Ommitments to 

receive other fuL',cis for il,,,, Project; Cli) has wrJ:ien c"""TTlitme.uts to receive oilier fJ.D.ds fDrtJ.'1e-PiDj;;ct; andlor 

aiready has received other funds for tbePr-Dject {c-aiie:cti";;-ely,ilie- "OtJ:i'ci'"Fi.illdsn
), from the sources and in the 

a..rnOili"1t:s described in tbePmject ~3g.et. 

(b) Grantee, upon request, shall provide the D~a:r'anentwith information and 

dCic;.;:;:ne.·nt:i!:~on L.'1 forms acceptable to the Dep~"trlJf:n~'lt ihe~...b:er·Funds. Such information and 

dOCUInentation shall iudude, but not be limited to', informatio!lccmcecTT!;!~~ Grantee's lcceipt and exp'O'nditure of 

the Other FLL.'1ds. In the event the De.?a:rtrnent determines, in its sole discretio~ that all ,01>' 'J p\'1L ~;vi1 ofl:De 

Other Funds are not aVallable, or arc not going to -be diSbursed to Grantee furany rea"SlJll, ortl:Et Other Funds 

received by Grantee have not been pro.perly expended, the Department may,in its sale discretion,.declare 

Grantee ill defauit of this Agreement and exercise its remedies pUTsuant to this Agreement 

7. 

(a) A..fter the date of this Agreement, the ue:parml.r;::lc 

fr& Proj oct progresses based upon requests for disbursement submitteu by Gnmtee in accordance with the form 

attached hereto as Exhibit D. All requests for disbursement shall identifY aU cos:tY incurred for which 

disbursement is sought, 8.L'1d sr..ailhave at'"L3.Cheti-copies of the aJ2Propr:iate invoices. 

(b) Requests should be made al1Dwing appf.Oxirnat~lyj}Jrty (3D) days to rer:eive t.'1e Grant 

funds. The request for funds shall not exceed t.'1e eligible costs incurred 3..'1d approved by the Department The 

Department, in its sole discretion, may disburse funds for eligible costs anticipated to be incurred or costs 

incurred prior to t.~e date of this Agreement. 

(c) The Department hasi:he right to withhold disblLrsement ofGrant funds ifatany time the 

Department has, in its sole discretion;-determined that Grantee is not performing-or completing the Project in a 

manner satisfactory to tbeDepartment. The Departments1:iall have1:ile1igJit' at anytiare-to request that Grantee 

provide additional supporting documentation with any request for payment 

8. Records., Reports. and Inspections, 

(a) Grantee shall maintain accurate financial and management records, in a form acceptable 

to the Department, of all transactions relating to the receipt and expenditure of the Grant funds and 

administration of the Project. Grantee shall make these records, administrative offices and personnel, whether 

full-time, part-time, consultants or volunteers, available to the Department upon request. Grantee shall retain 

said records for three (3) years after the Completion Date. During the term of this Agreement.; the Department 

will monitor the Project to ensure that it is being undertaken in accordance with the terms of this Agreement. 

(b) Grantee shall maintain books, accounts, and records of contractors for three (3) years 


past the date of terminatioI1 of the contractual relationship between the contractor and Grantee. 


Montgomery County 
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(c) interLlTI progress repo['-LS ("Quarterly 

1, Aprill, Juiy 1, and October I. accounting 

from the date of this Agreement The Quarterly Reports shall contain such information as the Department 

requests, including, but not limited to, work accomplished and problems encountered, past and projected 

expenditures made the Project Budget, and benct.uuarks reached.. Grantee shall ensttre that each 
-QrrartGrly is received bythe-Department within ten (10) working days after the duerlate. The Grantee 

shall submit Q\:i3Iterly Reports until-the DepartrrL..,-"TIihs, r'!p.f.p,1'TF!;n",rl that the Project has been completed. 

!..d). Within-foITj-five-(45)days after Grantee completes the Pm]e.ct,.:.Grlintee-shall submit io 

the final li"1at descr:ires the completed Pmject" the success oftheP~~y:prDb)erns 

enCOi_u-rtere:a in completing the Project, a''ld'such other inforniation as the Department reqUires in me form 

attached hereto as. ExbibitJi.(me <'Final Report"). The FinarReport shaiI also contain-:fiU.e.ye!:!:se and revenue 

summary ofihe certified by the highest fiscai officer ofSrantee, that Iists,dhxpemiiturt:S to the 

Grant In ad.dition, any completed ".C'''-'''-'''. surveys, reports, or other work products, if applicable, shall be 

attached to the FiIial 

(e) In addition to the requirements set forth above in Ibis Section 8, Grantee shall provide 


the Department wit~ such additional records, reports, and other documentation as may be required by the 


Department. 


9. Default lL.'1d Remedies_ 

(a) A de.fault shall consist of the breach by Gral"1tee of any covenants, agreements, or 

certificatiollS. ill this Agreement, inc\udi.."lg the expenditwe of Grant funds for any use other than for the purposes 

provided in the Project Budget or in any una~thorized manne,_ 

(b) Upon theDccurrence of any default, the Department:.shall hav.e. the right to terminate this 

by written notice to C-rantee. Grantee shall have thirty (30) days from the date of the Depa:rtrr:rent's 


notice to cure the default After the conclusion of this thirty (30) day period, if Grantee has not cured or 


commenced curing the default to the satisfaction of thevepartment, the Department may, in its sole discretion, 


immediately terminate this Agreement. In the event of termination by the Department: 


(1) Grantee's aumority to request a disbursement shall cease and Grantee sh<?11 have 
. . 


no tine, or interest in or to_any of the lIDdisbursed Grant funds.;. 


(2) The Department may demand repayment from Grantee of any amounts the 


uepartment; in its sole discretion, determiIIes--were not expended in accord"nce with this Agreement; ~n:d 


(3) The Department, in its sole discretion, may demand repayment uhll Grant funds 

distributed to Grantee, plus all costs and reasonable attorneys' fees incurred by the Department in recovery 

proceedings. 

(c) In additiQn to the rights and remedies contained in this Agreement, the Department at 


any time may proceed to protect and enforce all rights available to the Department by suit in equity, action at 


law, or by any other appropriate proceedings, all ofwhich rights and remedies shall survive the termination of 


this Agreement 


rv1ontgomery County 
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Cd} Upon the occurrence of a defa.uliullder-this the Department's ri~ht to 

recovery as weH as to the other remedies under fr,l; Section 9 shall be immediate. 

10. Grantee's Certifications. Grantee certifies that: 

(a) Grantee is either a non-profit corporatio!l validly organized ail.d in good standing under 

the laws of Maryland and qualified to do business irr4lteState ofMarylcuill:;..oi"le:uftl1:e:t-.¥e::J.tj~1:J:rree (23) 

Coumies of the State of Maryland, Balr.u:nore a ill~..l,idr"'l f':Qrporation of the State-sobject-to ·the provis:iun:; 

of State Constitution:; J!lJtide Xl-E;:oradwy authorized agency 

(b) Grantee has aU requ.!site power and author:ty to enter into and carry out the transactions 

contemplated by this 

(0) This Agreement has been duJy authorized, executed, anddeliver.ed.by: ili-"nf~ in such 

marmer ill'"1d form as to comply with 2-11 applicable raws to mike this Agreementi:b.e vai;::l ~tl.legally biilding act , 

(d) No officer, director, or member of Gfill'"1tee will peGonally benefit from the Grant or the 

Project; 

( e) T:'1e representations, statements, and other ma1ters contained in the Application are and 

remain true and complete in all material respects; 

(f) Grantee has obtained, or has reasonable assura.'1ces acceptable to the DepartmeLit, t.\at 

it wiil obtain, any federal, State, and local government approvals, permits &"ld review'S that may b.e- rcqu-i.red to 

accomplish the Proj.ect.activities (arid before disbursement oftIDy-of the Grant funds, Grantee shall have secured 

all requisite pennits for the Project); al1d 

(g) Grantee has not been, nor currently is, the .subject of an inyestigation by any federal, 

state, or local governmental-entity for alleged criminal or ch·':J violations oflaws or regulations enforced by these 

entities. 

11. Liability. Grantee releases the Department from, agrees that the Department shall not have any 

liability [or-, and agrees to protect, indemnifY, and save hfu-:mless the Department from and against any lmd all 

liabilities, suits, actions,.cIaims, demands, losses, expenses, and costs of every kind and nature, including 

reasonable attorneys' fees, incurred by, or asserted or imposed against the Department, as a r.esIillofor in 

cOIh"lection with-the Project. 

12. Jndemnification. To the extent permitted by law, Grillltee further agrees that all money expended 

by the Department as a result of such liabilities, suits, actions, claims, demands, losses, expenses, or costs, 

including reasonable attorneys' fees, set forth in Section 11 shall be immediately and without notice due and 

payable by Grantee to the Department, unless such claim is proven to result solely from the Department's willful 

misconduct or gross negligence. Grantee's obligation to indemnifY the Department shall survive the term of this 

Agreement. 

13. Contlictsof Interest. Except for approved eligible administrative and personnel costs shown in 
the Project Budget, none of Grantee's assignees, agents, members, officers, employees, consultants, or members 

!v1ontgomerl county 
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of its gO~"CiTl~:'5 -or any local governmental the-Project, and no other 

official of such or 3uthm:ities who exercises or has exercised any fimctiOIIS or fespousrhiiiliei> whh 

to Lhe Project such person's tenure, or who is in a position to in a decision-making 

process or gain inside information with regard to the Project, has or shall have any interest, direct or indirect, in 

any contract or subcontract or the proceeds t.~ereof, for \vork to be performed ill cOfl..nection with the Project or 

inarry astivity, or benefittherefr{)m,-t.~at-is part of the at-any time during or after such person's tenure. 

\V'n.er.e performance aftne Project is m 

-D1IlliIIlg on such 

contr:actor or agent This shall be,ac.coID'plished by a written agreement or contract between Grantee and any 

contr-:ictD! QI agent. The term "Grantee" -as'u,,-eci in this AgIeement, ,sh,:;frbe to include any contractor 

or agent of Grantee. Grantec-a:cknDwledges...and agrees' that G-rantee has the ultimate leg;ai-r!':SponsibT'rity'f0f

ensuring compiiallce with the requirements ofthis 

14. 

.ofGrautee, Grantee shaJi'IID.lke the pI'Ovisions 

~. .. '.' ,
u.tscnmmanon ana in emplcyme::1t, ilUilU>JJ1i;, and cre.ditpractices, including: 

(a) Grantee may not discriminate against and hereby certifies t.\at it prohibits 

against and will not discriminate against any person on the basis of race, national origin, sex, 

marital status, physical or mental ha.'ldicap, sexual or age in any of its projects, programs or 

activities. 

federal, State, and local laws regarding 

(I) Titl es VI and VII of 't~e Civil Rights Act of 

(2) Title vrn of the Civil Rights Act of 1968, as <1ilL:;;l.lUlvU, 

(3) The .A.mericarts with Disabilities Act of 1990; 

(4) Article 49B ofthe Annotated Code of Maryland, as amended; and 

(5) The Departmenfs Minority Business Enterprise Program, as amended. 

(c) Grantee shall comply with the provisiDns ofthe-Govemor's Executive Order 

01.01.1989.18 regarding a drug-and aicohol-free workplace and a.'1y regulations promu1gate;d trrereunder. 

16. Enyi'-012ID.ental Certification and Indemnification; Lead Paint. If the Project involves the 

ownership, lease, or operation ofreal property or improvements ("Property"): 

(a) Grantee represents, warrants, and covenants that there are no hazardous materials 

located on the Property, that it will not cause or allow any hazardous materials to be placed on the Property, that 

it will comply with all requirements imposed by any governmental authority with respect to any hazardous 

materials that may to be placed on the Property, that it will comply with all requirements imposed by any 

governmental authority with respect to hazardous materials, and that the Property is in compliance with all 

applicable federal and State environmental laws and regulations. 

(b) Grantee shall indemnify and hold the Department, its employees and harmless 

Montgomery County 
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from all loss, Eabillty, damage, costs, -;:;f any khLd whatsoever, inciuding as a result-or :any1E.w5"uit 

V1 settlement reached, or governmental 2..i."1d including reasonable attorneys' fees, for 

failure of the Property to comply in all respects with aU environmental requirements. Grantee's obligation to 

indemnify the Department shall survive the term of t1.is Agreement 

(c) Grantee covenants::J:.hat it sh.all comply with alHederal, State,and local laws and 

requirements CDTJ:Cerning the treatment and removal of lead paint from the PropeG'. 

17. Non-Sectarian Certifications. 

(0.) G:antee certifies that no part of the Grant funds, no part of w'Je Project, aud no of 

the Property, shaiJJJe used for the furtherance of sectarian religious instruction, or in connection with the design, 

acquisition, or .constn.lction ofany buildL'1g used· or to be used as a place of sectarian religious worship or 

li"y,Su1.lction, or in connection with any program or department of divinity fOT any denomination, includu,=g 

(but not reEg:::;us services, religious instruction, or oh'1er activities that have an-explicitjy religious 

content. 

(b)" Grantee certines that it will provide services ofthe Proj ect to clients on a 

nondiscriminatory basis, including (but not limited to) the provision of services without regard to the creed, 

religion, or religious affiliation of L~e clients. 

18. 

(a) If the Project involves the ownership, lease, or operation of Property, except as 

limited by section l&(c) hereof, Gra..itee shall: 

(l) MaintaL'l flre and extended coverage mS1lTllTlCe on the buildings and other 

improvements on the Property both during s..."'1d after construction or rehabilitation at Grantee's expense; 

(2) Determine whether the Property is located in the 1DO-year flood plain, as 

designated by the United States Department ofHousing and Urban Development lfthe Property is located in 

the JOD-year flood plain, Grantee shall maintain a flood plain insurancepo:licy;...and 

(3) Require the general contra-ctor to_provide llsl.1l1II.lC"e coverage for comprehensive 

public liability, property damage liabilitylbuilder1s risk:, and workers' compensation in the fonn and amounts 

required by the Department. 

(b) Except as li..'11ited by section 18( c) hereof, insurance coverage shall: 

(1) Be provided by a company that is reputable and authorized to transact business 

in the State; 

(2) To the extent applicable, be in force before the disbursement of the Grant; 

(3) To the extent required by the Department, name the Department as loss 


payee/mortgagee and additional insured; 


(4) Provide for notincation to the Department before termination; and 
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to the Department.(5) ContaLTJ terms and coverage 

(c) If Grantee is one of the twenty-three (23) counties of the State of Maryland, Baltimore 

City or a municipal cOlporation of the State to the prcvisloP..s of Statel:':oD.stitutio~ A-rticle XI-E or a 

d-u]y autb6zed agency or instrumentality_h~reof, the insurance requiI:ements-Df subsections 19(a) and (b).may 

be satisfieq thI ulIgb-cvicience ofa self-irumra,'1ce program satisfactory to the Department. 

19, All notices, requests, androDsents ofE1ly._k:iD:::i made pUTSllant to this 

Agreement-shall he iIn7{riting~ .LJ{j SJ.lCh corr.munication, Uiiless -otherwise-specilied, sballbe:.deemecLeffective as 

of me octe it ';5 miiied, prepa:'iD,-addres£:ed as fellows: 

(a) Communications to theTIepartment shall be mailed to: 

Depa.rlJ:nentofHousing and Community Deveiopment 

lon Community Pla:ce 


Crownsville, Maryland 21032 


Attn: Community Legacy Program 


with c copy to: 

Offi:;e of tt.-e 
Room 2.300 

1:00 CommurlvJ Place 

Cro"WBsville. Maryland 21032 

(b) Communications to Grantee shall be-mailed to: 

Montgomery County 


100 Maryland Ave. 4th Floor 


Rockville MD 20850

Attn: Roylene Robe..--ts 


20. Amendment. Tbi<! Agreement, or any part hereof, may be amended from time to time only by a 

'Nritten instrument executed by the Department and Grantee. 

21_ Assignment_ This Agreement may not be assigned without the prior written approval of the 

Department 

22. Entire Agreement. lIDs Agreement constitutes the entire agreement between the parties and 

supersedes all prior oral and written agreements between the parties hereto with respect to the Grant. 

23, Governing Law, This Agreement shall be construed. interpreted, and enforced in accordance 

with the laws of the State of Maryland, 

~Aontg.omery County 
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24. 

(a) Unless sooner terminated or extended by the mutual consent of Grantee and the 

Oeparunent, or unless sooner terminated pursuant to the terms oftms Agreement, this Agreement shall remain in 

effect uiltiLt.'ie earlier of(i)completion Oft.1e Project and of a satisfactory Report parsuant to Section 

8(d) or Oi) two (2) years following the date of this Agreement, or theTIepartmen~'s a satisfactory Report 

pursuant to S.ectio.u:E{dj. 

lb) Upon termination of this Agr.eement by the Department and dema:nd orme 

.Grantee shall return to the Department all or "lny portion of the ur:experu:kd Grant D.l.'1ds in.1:he.pr'..5.SeSsionof 

Grarrtee. 

25. Grantee agrees that it wiil, fr3ID time to tim e-, 

c:.xecute and deliver, or cause w be de:livered, such amendments hereto and such furLhe:r: as may be 

required by the Department to compiy v,iit.'1·auy existing or future State regl.!lations, directives, policies, 

procedures, and other requirements, or to further the general pUl])OSeS of t!>i~ Agreement 

Delay Does Not Constitute Waiver. No failure or delay of the Department to exercise any 

power or remedy consequent upon default shall constitute a 'Naiver of any such term, condition, covenant, 

certificaticn or agreement of any such default or predudet.'"le Department from exercis·ing any right, power or 

remedy at any later time or times. 

If the Project is not being completed in a manner S"'-1lsfuctory to the 27. 

Depad:rnent, or Grantee has violated a provision ofthis Agreement, prior to the Dep.actrnent declaring a default, 

theDepartment may request GrclJ.tee to accept technical assistance the Department feels is necessary for the' 

Project to proceed in a manner acceptable"to the TIepaJ.-t:rnent. 

28. Depa.rtmerrt's Signs. If all or any part of the Project involves the construction or rehabilitation of 

Property an.d/or iLall or any part of the Grant funds are used in the construction or rehab.i!iution of.Property, 

Grantee agrees to display, during the construction/rehabilitation phase oft.."iJ.e Project, one oonore signs 

identifying the Project as a recipient offinancial assistance under the Program. Th--e.Department will furnish the 

signs at the Department's expense. Grantee-shall be responsible for the installation of the-signs. In thee,rem that 

a license, pennit, or other permission is requirecl from a local jurisdiction in order to display said signs, Grantee 

agrees to pay all requisite license or pennit fees. 

29. Vhiv.er of Maryland's Access to Public Records Arl". 

The Department intends to make available to the public certain information regarding the Project and the 

Grantee. In addition, the Department is required to disclose information about the Project to the Maryland 

General Assembly and may desire to disclose such information to other State officials or their staff, local 

government officials or their staff, and other lenders and funding sources. Information that may be disclosed to 

any of the foregoing, including the public, may include the name of the Grantee; the name, location, and 

description of the Project; the date and amount of financial assistance awarded by the Department; the terms of 

the fmancial assistance; use of funds; mformation contained in the Application, and the sources, amounts, and 

terms of other funding used to complete the Project, including capital contributions from the Grantee. This 

information may be confidential under Maryland's Access to .Public Records Act, State Government Article, 

Section I 0-611 ~ seq. of the Annotated Code of Maryland. If Grantee does not want this information made 

available to the above-referenced parties, Grantee shall attach a written objection to this Agreement. 
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WITNESS the hands and seals of the Department and the Grantee, as of the date first set forth above. 

\VHNESSLATTEST: Montgomery County 

DEP:ARTMEN~-OFHOUSING AND COIVIMUNITY 

DEYYGOWU5;l..;(f~at',iilcipal department of the 

State ofM8..t71and 

~Y' ~~~~A~vqC{- (S&-"-T 1
D . ~ ~ "=-, 
Clarence J. Snuggs 

Depnty Secretary 

Approved for form and 

legal sufficiency 

'M - to))
I) . t-J(7'IVoJ .'
II~~ 

Assistant Attorney ~bheral 

Exhibits: 

Exhibit A Community Legacy-Area Map 

Exhibit B - CL # 72101 - Community Legacy Project(s) Description, Operation, Time Line and Lrnpact Data 

Sheet 

Exhibit C - CL # 72101 - Project Budget 

Exhibit D - Disbursement Request Forni 

Exhibit E - Quarterly Reporting FOfIT'.JFinaLReport Form 

APPROVED ,AS T8 FORM IH~D LEGALIlY 

OFFICE qFfOU..j"'j\'TY ATTGRNtY~ _ 

BY _ .. V ~~-:i~ W ~ 

n,',TC ..... _t;~ ~~._~O(;;7 --T{--

Montgomery County 



!l-hrryland Department of HOllSinE; 
, =d 'Community Deycioprn.e:nl 

RECE ED 
C--over.npr~ I r.J- ,., C1v u: 	 l ~ I 

Al'-!7:HDNY G, BRDv/N
,JAN 21 2009 	 Governor 

R"'-YM:OND A. SKINl','ER 
DEP.M<TMENT OF HOUSING &. 

- ,COMMUNfiYAFFAiRS , CillEiI,:E J, SNUGGS. 

Deputy Secreta.ry 

12~ 2009

TneHonorable Isiah Leggett 
C011nty Executive 
j'ylontgomeryCounty , 
101 Monroe'Street, 2nd Floor 
RocLviIle,'MD.20850 ' 

OFFICE OF T.l:'.!B 
COUNTY EXECl.;'TIY'E 

Dear Mr. Leggett: 

On of Governor Ma:rti.n O'Malley ~d Lt, GovernorA..nthony G. Bro-wn, if is "j:Dypleasure to 
ir.soITqyoq~that yo.UrappHcation to th~ pepar1JJ;lent ~fH(~msing and Community Development's ' 
(tA~ "D,g~D").CE?~llAitYJj~a~y P.f~~,a.:¢Jili.;e ':it~w~") ~~ b.e~? s"~tec~~ by~~~: Co~Unirf ' 
Legacy Boiid loi ai:i award ofup-'to $:40o-;OGO, contingent upou'receipfiJf'ill r,eqUired materials as 
Doted below. SpecigcaJJy, th.~, aV{ar4 s.~alJ beused,for,t4efolio~ng' (t4~,«Ptoj ects"):

" <.:- ........ ': ... ', .-': :'.-.;,-,~:.:- . '.' ~.:-.: .. " ..'. :-. '.,-:-. ' .. ~.: ".:-:,:; ~':'.:-~'~ 


. JI' ,"~72. i b~ ::H~ITl~ci~;n~rShlp Foted~sfue Re~ovtiY Ftiu'd, 

Distribution of the aw~dis coAdltioIled on the ProgTafu's rec~iptand: approval of the following 

documeJits, all of which must be ryceivedb}L the DHCP by March 1,2009: , . 


1. 	 A completed fr:ogram application. A.- cGillpleted application sha)J include aJl required 
docu.rilentation, inciudin,g but not limited to: a Project budget showing all funding 
sources; a tirneliI;te for Project completion; and aPtoject 1m,pact sheet, all on the forms 
provided by the-Program. '. ' 

2. 	 . A IQca.1 resolutioh of SUpport 'iIi the fonn provided by the Office.of the Attorney 

General (th.e «OAG").·' ' 


3. 	 If applicable; all()rg~zationdocuments, inyluding but n~t lit:cited to: itrticles of 
incorporatiol1; by~laWs; c()rporate resolutious; an irlcumbency certific~te; a currept 
c~rtificate of good standmg;' and. a lytler from the Iriternal Revenue SerVice reflecti.ng 
non-profit stat4s. " ' " 

4. 	 An executed grant agreement.in the form: provided by the OAG. 
5. 	 Any othe! dCicll.111entati6n req'qJred by the Program or the OAG., 

. ; . , 

T4e Prograrnis, a:drninfsterecl by.the I?flCD.:fl;rrough' the Division ofNeighb,orhood Revitalization: 

The Prbgrani'provide~ a,fleXible sourceo~:fu:riding iliat leverages other sources of coinmUruty-based 


. . " . 

OFFlCE OF lliE SECREIARY 
lOb CQIillnurutyPlace " Crownsville, MD 21032. www.mdhousing.org , 

410-514-7005. 1-800-756-0ll9 .. FAX 410-987-4070. TTYJRELAY 711 or 1-800-735-2258 

http:www.mdhousing.org
http:agreement.in
http:reflecti.ng
http:Office.of
http:Secreta.ry


The Honorable Isiah Leggett 
Page Two 

::.;'J.vestments and acts as a catalyst for community revitalization. The DHCD officials will be in 
contact witlLyOUI office in the near future to discuss thespecitic terms and conditions ofthe 
award. Please note that the DHCD respectfully reques1£1D"&"Y:0MO_Dot make your award public 
1mtil after s Office has had an opporturu1Y to InRk.e.aglobala'vrar'ck-=<'!.IT!:lOllIlCL:!IXcIIi: 
andJor generate.a press release to that effect 

Plea-se in.:dicate your acceptanGe Dfthe award by this 1etter whereit~,-oic:.d below, 
aad.returning the-original to the attention of Mr. Kevin Baynes,...Progrfuli Birec1GT.;:Division of 
l(feighborhood Revitalization, DHCD, 1201 West Pratt Street, Suite D,.Bal:timG.te.".1·1D:2P.?':i. If 
you '.'!ish to discuss this award, please contact Mr. Baynes at 410-209"'5823 to cDuruinate a 
meeting.. 

O'Malley-Brown Administration is dedicated to revitali:z;ation efforts in communities 
tbTOUghout the State. Congratulations on your awarrl,.and thank you for your partnership in 
enriching :Ma..ryland's vital cOJJ:h'Ilunities. 

Sincerely) 

~ AlAVI! 
~ . ~ ./. ):;!--/tl, W~ 

Raymond A. Skinner 
Secretary 

Accepted: ____.L~~___~c~______________ 2009 

Montgomery Cmmty 

Isiah Leggett 

Title: County Executive 


