AGENDA ITEM #8

October 13, 2009
Public Hearing/Action
MEMORANDUM
October 9, 2009
TO: County Council
FROM: Linda McMiillan, Senior Legislative Analyst ?@mﬁj

SUBJECT:  Public Hearing/Action: Supplemental Appropriation to the FY10 Operating
Budget of the Montgomery County Government; Department of Housing
and Community Affairs; Community Legacy Homeownership Foreclosure
Recovery
$400,000 (Source of Funds: State Grant)

In order to expedite the appropriation of these funds, the Chair of the PHED Committee
agreed to forward this item directly to the Council for action. Therefore, there is no Committee
recommendation.

This supplemental appropriation was introduced on September 29, 2009.

The Maryland Department of Housing and Community Development has awarded
Montgomery County $400,000 to purchase and rehabilitate foreclosed properties. The monies
will be used to purchase properties in the Wheaton area.

The approval resolution is attached at © 2-3.

fA\memillan\fy2010opbudidhca $400k supp comm legacy - foreclosures memo.doc
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N AGENDA ITEM #2(A)
Qg? September 29, 2009
OFFICE OF THE COUNTY EXECUTIVE

Isiah Leggext ROCKVILLE, MARYLAND 20850" INTRODUCTION

County Executive

i
L/

MEMORANDU! I
[y |
September 15, 2009 :.;
O
Lt

TO: Phil Andrews, President, County Council ..
FROM: isiah Leggett, County Executiveb!w/’*

SUBJECT:  Supplemental Appropriation #10-284 to the FY 10 Operating Budget
Montgomery County Government
Department of Housing. and Community Affairs
Grant-Fund

I am recommending a suppiemental appropriation to the FY10 Operating Budget
of theDepartment of Housing and Community Affairs in the amount of $400,000 for the Grant

Project. This appropriation will fund the acquisition and rehabilitation of vacant foreclosed bank
owned properties for homeownership.

-1 recommend that the County Council approve this-supplemental appropriation in
the amount of $400,000 and specify the source of funds as State funds. This supplemental does
not require General Fund reserves.

1 appreciate your prompt consideration of this action.
IL:r/irb
Attachment: Supplemental Appropriation #10-284

c: Kathleen Boucher, Assistant Chief Administrative Officer
Thomas Street, Assistant Chief Administrative Officer
Joseph F. Beach, Director, Office of Management and Budget
Richard Y. Nelson, Jr., Director, Department of Housing and Community Affairs
Roylene Roberts, Department of Housing and Community Affairs
Jennifer Bryant, Office of Management and Budget
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Resolution No:

Introduced:
Adopted:
COUNTY COUNCIL

FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at-the Reqguest of the County Executive

SUBJECT:  Supplemental Appropriation #10-284 to the FY10 Operating Budget
Supplemental Appropriation
Montgomery County Government
Department of Housing and Community Affairs
Grant Fund $400,000

Background

A
.

Section 307 of the Montgomery County Charter provides that any supplemental
appropriation shall be recommended by the County Executive who shall specify the source
of funds to finance . The Council shall hold a public hearing on each proposed
supplemental appropriation aficr at least one week’s notice. A supplemental appropriation
that would comply with, avail the County of, or put into effect a grant or a Federal, State or
County law or regulation, or one that is approved after January 1 of any fiscal year, requires
an affirmative vote of five Councilmembers. A supplemental appropriation for any other.
purpose that is approved before January 1 of any fiscal year requires an affirmative vote of
six Councilmembers. The Council may, in a single action, approve more than one
supplemental appropriation. The Executive may disapprove or reduce a supplemental
appropriation, and the Council may reapprove the appropriation, as if it were an item in the
annual budget.

2. The County Executive has requested the following FY10 Operating Budget appropriation
increases for the Department of the Housing and Community Development:

Personnel Operating Capital Source
Services Expenses Outlay Total of Funds
-0- $400,000 -0- $400,000 State

3. This increase is needed because funding has been made available to the County by the State

of Maryland for acquisition and rehabilitation of vacant foreclosed bank-owned properties
for homeownership.



Supplemental Appropriation #10-284
Page Two

4. The County Executive recommends a supplemental appropriation-to the FY10 Operating
Budget in the ameunt-of:3480,600. for the Grant Fund and specifies thatthe source of funds

will be the state.

5. Notice-af public hearing was given and s pablic-

The County Council for Montgomery County, Maryland, approves the following action:

A supplemental appropriation te the FY 10 Operating Budget of the Department of Housing and

Community Affairs is approved as follows:

Personnel Operating Capital

Services Expenses Qutlav
-0- $400,000 -{-

This is a correct copy of Council action.

Linda M. Lauer
Clerk of the Council

Total

$400,000

Source
of Funds

State



SUPPLEMENTAL OR SPECIAL APPROPRIATION REQUEST SUMMARY

1. Please fill in the foliowing table:

Agency

Department ' Department of Housing and Comnnuity Affairs
Fund (€ounty Government State funds

only}

Fiscal year 10

Supplemente! er Special Suppiemental
"Operafing-or-Capital budget | Operating

“Z. “¥¥aai is the amount and souree of fanding?
Source of funding (Please list sources) Amount
| State $400,000
Total request $400,000

3. Is therequesi one-time or continuing? If continuing and fanded by a grant, what will vou do
when the grant ends?

One time

-4, Please provide a brief description, Justification, expected-outcomes, and how the outcomes will
be measured.

Funding has been made available through the state. This appropriation will fund the acquisition

and rehabilitation of vacant foreclosed bank.owned properties for homeownership.

Outcomes will be measured by the-number of persons/households assisted.

5. Please expiain why vou dig not request iisduring the annunal budget process.

Funding has just been made available through state.

6. For vour agency, what is the current fiscal vear budget for the relevant fand and what is the
latest estimate? (do not fill out if the appropriation is funded entirely by a non-County grant)

Budget for current fiscal year for the relevant fund

| + Supplemental/special appropriations already approved
= Revised budget for current fiscal year

Latest estimate of spending for current year

7. County Government only: For your department or fund, whichever is applicable, what is the
current fiscal year budget and what is the latest estimate? (do not fill out if the appropriation is
funded entirely by a non-County grant)

@
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Budget for current fiscal year for the department:

+ Supplemental/special appropriations already approved

= Revised budget for current fiscal year

Latest estimate of spending for current year

P
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Governor
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Lt Governor

N RAYMOND A. SKINNER
f’«»} E@g C D Secretary

X ian land Dieparnment of Housing a Crarence J. SNUGGS
snd Community Development

Deputy Secretary

Tuly 23, 2065

-¥s~Roylene Roberts
hontpomery County
-180-Maryland Avenve, 4° Fleor
Rockville, MD 20850

Re: CL Project #721

Dear Ms. Roberts:

Enclosed is the executed Agreement between the Maryland Department of Housing and
Community Development (DHER) and Montgomery County. The Agreement expires on April
30, 2011. Please review and utilize the resources provided to you at the “Keys for Successfu
Grant Management” training on March 18",

The Quarterly Report form and the Request for Payment forms are provided as exhibits to your
agreement. Pleasé request electronic forms from your Project Manager. Quarterly Reports are a
methanism for you to inforrrthe Community Legacy Program of the accomplishments and
challenges of your project. Challenges implementing your project are-expected and are

-opportunities to seek assistance frem your Project Manager. Quarterly Reports outlining the
status of the preject aze due on the 1st day of Tanuary, April, July and October: Your first
Quarterly Report is due July 1, 2009. Failure to timely submit Quarterly Reports can affect future
funding.

With receipt of the fully executed Agreement, you now may submit Request for Payments fm
coaslderatlon of disbursement of fimds. If you have questions regarding required documentation
for disbursement, reporting requirements, project implementation or other Program issues, please
contact Jenny Hope, Project Manager at hope@mdhousing.org or 410.2095 825.

Smcerely, 4
O A
Valerie Jennings Carpenter, Assistant Director

Community Legacy Program
Office of Community Programs

Enclosure

MARYLAND DEPARTMENT Of HOUSING AND COMMUNITY DEVELOPMENT
@ 10 North Calvert Street, Suite 444 = Baltimore, MD 21202 o
bl 410-208-5800 = FAX 410-685-8270 = mdhousing.org f L)
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¥ HOUSING AND COMMUNITY BEVELOPMENT
COMMUNITY LEGACY AGREEMENT

Project/Capital Grant

“THIS COMMUNITY LEGACY AGREEMENT (this "Agreement") is stered info as of this
. T
dayof . 2009, by and betwees the DEPARTMENT OFHOUSING-AND

COMMIMNFEY=-RPEYELOPNMENT, 2 principal department of the State of Maryland (the "Department”),

£ Ok

and Montgemery Coemdgn{the “Gramiee™).

RECITALS
A This Agreement is Issued pursnmt-io-Ammotated Code of Marydend Housing and
Cornmunity Development Article, §8 6-207 through6-213, as amended, (the “Act™) and the regulations

promulgated thereunder set forth in COMAR 05.17.01 (the "Regulations”). The Act establishes the Community
Legacy Program (the "Program™).

B. The purposes of the Program are to:

1. Preserve existing communities as desirable places to live and eonduct business,

thereby reducing outward presswre for sprawi development; and

2. Provide financial assistance 1o sponsors or their designees for the
development of community legacy plans or commumity legacy projects.

C. In reliance upon the representations znd carfifications contained in Grantee's Fiscal Year
2009 application (the "Application”) or in a previous year’s apphication, the Community Legacy Board (as
defined in Sections 5-201 and 6-203 of the Act) has approved:

1. The designation of the area-identified by Grantee as a Commamity Lepacy Area;

2. “The plan for revitalization of the Community Legacy Area as & Community
Legacy Plan; and”

3. An award of funds to Grantee, to be expended by Grantee in conformity with

the requirements and provisions of the Act and this Agreement.

AGREEMENT

IN CONSIDERATION of the Recitals, the mutual promises and covenants contained in this
Agreement, and other good and valuable consideration, the receipt, adequacy, and sufficiency of which are
hereby acknowledged, the Department and Grantee agree as follows:
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i. Community Legacy Desionations.

{(a) Community Lesacy Area.  The geographic area described in Exhibit A has been
designated by the Community Legacy Board as a Community Legacy Area (the “Area™).

k) Communitv Legacy Plan.  The plan included in the Application, or in a previous year’s

7ux

application {tbe “Plan™) has been approved by the Community Lecary Board as a Conmrmamty Legacy Plan.

Ny

H

Lirant

(=) In consideration of the various obligations to be undertzken by Grantee pursuznt o this
Agreement, the Department agrees-toprovide Grantee with funds in-an amount not {o exceed Four Hundred
Thousand Dollazs. (549288808 {the "Grant") solely for the purposes of funding the Comimunity Legzcy

Project or Projects describad on Exhibit.B—CI # 72101 {collectively, the “Project”).

() Grantee agrees to usethe Grant only for the activifies described in Exhibit B - CL #
72101 of this Agreement and only in the Area. Grantee agrees that it will use the Grant and operate the Project.
in accordance with the provisions of the Act and this Agreement. The Project and its scope of work may be
modified enly by written amendment to this-Agreement executed by the Departinent and Grantee.

(c) The Project as described on Exhibit B - CL # 72101 shall not include or support the
following types of activities; pawn shops, gun shops, tanning salons; massage parlors, adult video/book shop,

aduit entertainmrent facilities, check cashing facilities, gambling facilities, tattoo parlors or liguor stores.

{d) The Application.may have included projects-other than-the Project. The approval of the
Applicationand the Project and the execition of this Grant Agreement are not fo be construed as approval of
any other projects or plans deseribed-in-the Application.

(Y8

Expenditure of Grant Funds.

(a) Except as provided in paragraph (b) below, all expenses to be paid with the Grant shall
be paid on or before the Completion Date (as defined in Section 4{(b) of this Agreement). Grantee shall expend
funds received in accordance with the budget set forth in Exhibit C - CL #72101 (the "Project Budget") and the
schedule set forth in ExhibitB -€L # 72101 {the “Project Schedule™). . Grantee may not expend rnore than the
armount allocated for any category in the Project Budget without the prior written consent of the Department.
However, Grantes iz permitted to make minor transfers between approved activities in the Project Budget
without the prior written consent of the Department provided-that-such transfers do nof exceed ten percent
(10%) of the Grant and de not-change the amount allocated for any category of the Project Budget by more
than thirty three percent (33%).

(b) Ail costs incurred by Grantee before the date of this Agreement and before approval by
the Department of the release of Grant funds are incurred voluntarily, at Grantee's risk and upon its own credit

and expense, and Graniee's authority to be reimbursed from the Grant funds shall be governed by the provisions
of this Agreement.

(c) If, upon completion of the Project, there are cost savings and/or undisbursed funds, such
amounts shall revert to the Department.

Monigomery County



P

{0} Cirantee shall expend at least 88ty percent (50%) of the Grant fimnds for the Project by
the first {1st) anniversary of the date of this Agreement;

4. Commencement and Completion of the Project; Inspection Dwring Construction or
Rehabilitation:.Changes.

(& ramtesshail commence the Project on the date-provided in the Project Scheduls fhe

Corzmoncement Dats™).

)] Grantee shell compleiedhe-Project ontiiedaie provided in the Project Schedule (the

"Completion Date™). :

(c) If the Project invalves.capital construction or improvements, the Department, its agents
znd employees, shall be allowed fo inspect the Project during construction or rehabilitation.

(d) - The Depariment, in its sole discretion, may terminate this Agreement if'the Project has
not commenced by the Commencement Date, has not been completed by the Completion Date, or,
notwithstanding Section 27 of this Apreement, the Project is not being completed in 2 manper satisfactory to the
Department.

{e) In the following mstznces, it shall be necessary for the Deparfment {o approve changes
to the Project Schedule, Project Budget; or this Agreament:

(1) Grantee is proposing the.addition or deletion of a Project activity or the
alteration of existing approved Project activities;

() Grantes is proposing that-the-Project activities be directed to a gsographic area
other than the Area;
(33 Grantee is proposing zn extension of the Completion Date set forth in Section

4(b) of this Agreement; or
C)] Grantee is proposing a material-change to the Project Budget.

(H Grantee shall ensure that all necessary approvals for the cornmencement of Project
activities have been obtained, including smy-applicable permits and licenses.

(2) On cr before the Completica-Date, Grantee shall 6btain any certifications, licenses,
permits, and approvals necessary to operate the Project, and shall otherwise satisfy all requirements necessary
to operate the Project.

5. Conditions Precedent 1o Disbursemnent of the Grant. The Department shall not disburse all or
any portion of the Grant until: '

(a) The Department or its counsel receives any and all required documents in a satisfactory
state; ’ '

)] The Maryland Historical Trust reviews the project for its affect on historic property, and,

Montgomery County
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if required, approves the architeciural pians and other project spesifications: and

©) The Maryland Codes administration approves all the project plans and specifications.

6. Other Fumds -
{2} Tn addition-to the Grant; Grantes (1) is-iir the process of obtaining writtewrcommitments to

receive other Tunds for we Project; (i) has written commitmrents to receive other fands for the-Project; and/or

{1iij already has received other Funds Tor the Project {eollectively, the "Other Funds"™), from the sources and in the
amounts described in the Froject Badget.

®) Grantee, upon request, shail provide the Department with information and
documentztion b forms acceptable to the Deperimentsabout the Other-Funds. Such information and
docurnentation shall include, but not be limited to, information concerning Granted's receipt and éxpendimra of
the Cther Funds. In the event the Department detenmines, in its sole discretion, that all ar sy portion of the
Uther Funds are not available, or are not going to be disbursed to Grantee forany reasom, orthat Gther Funds
received by Grantee have not been properly expended, the Department may, in its sole discretion, declare
Grantee in default of this Agresment and exercise its remedies pursuant to this Agreement.

7. Disbursement of the Grant.

{a) Adter the date of this Agreement, the Departmentwill disburse Grasit inds to Grantes as
the Project progresses based upon requests for disbursement submitted by Grantee in accordance with the form
attached hereto as Exhibit D. All requests for disbursement shall identify 2! costs incurred for which
disbursement is being songht, and shall have attached copies of the appropriate invoices.

®) Requests should be made allowing approximately-thirty {30} days to receive the Granpt
funds. The request for funds shall not exceed the eligible costs incurred and approved by the Department. The
Department, in its sole discretion, may disburse funds for eligible costs anticipated to be inciared or costs
incurred prior to the date of this Agreement.

{© The Department hasthe right to withhold disbursement of Grant funds if at-any time the
Department has, in its sole discretior; determined that Grantee is not performing or completing the Project in a
manner satisfactory to the Department. The Department sball havetheright at any timeio request that Grantee
provide additional supporting documentation with any request for payment.

8. Records, Reports, and Inspections.

(a) Grantee shall maintain accurate financial and management records, in a form acceptable
to the Department, of all iransactions relating to the receipt and expenditure of the Grant funds and
administration of the Project. Grantee shall make these records, administrative offices and personnel,-whether
full-tirne, part-time, consultants or volunteers, available to the Department upon request. Grantee shall retain
said records for three (3) years after the Completion Date. During the term of this Agreement, the Department
will monitor the Project to ensure that it is being undertaken in accordance with the terms of this Agreement.

(b) Grantee shall maintain books, accounts, and records of contractors for three (3) years
past the date of termination of the contractual relationship between the contractor and Grantee.

Monigomery County



() Granteo-shell providethe-Depmtment with Interim progress reports ("Quarterly
Reports™) in the form attached hereto as Exhibit E each Januwary 1, April 1, July 1, and October 1, accounting
from the date of this Agreement. The Quarterly Reports shall contain such information as the Department
requests, including, but not limited to, work accomplished and problems encountered, past and projected

expenditures made against the Project Budget, and benchmarks reached  Grantee shall ensure that each

IS S

-Cyaarterly Report is received by the-Department within ten (10) working days after the due date. The Grantee
shall submit Quarterly Reports until the Departipent-bas defepmined that the Project has been completed

L4y Wiihin forty-five {45} days efter Grantee completes the Project, Brantee-shrll submit to
the Bepartment 2 final report that describes the completed Project, the success of the Pendect_snypeoblems

encountered in completing the Project, and such other information as the Department requires in the form
attached herato as Exhibit E (the “Final Report™). The Final Report shall also containan evneose and revenue
sunmary of the Project, certified by the highest fiscal officer of Grantee, that lists aliexpendinures relating to the
Grant. It addifion, any completed stodies, surveys, reports, or ether work products, if applicable, shall be
zitached to the Final Report.

{(e) In addition to the requirements set forth above in this Section 8, Grantee shall provide
the Department with such addifional records, reports, and other documentation as may be required by the

Department.

g efault and Remedies.

(a) A default shall consist of the breach by Grantee of zmy covenants, agreements, or
certifications in this Agreement, including the expenditure of Grant funds for any use other than for the purposes
provided in the Project Budget or in any unauthorized manner.

) Upon the occurrence of any defanlt, the Departmentshall have the right to terminate this
Agreement by written notice to Grantee. Grantee shall have trty {(30) days from the date of the Departuyent's
notice to cure the default. After the conclusion of this thirty (30) day period, if Grantee has not cured or
commenced curing the default fo the satisfaction of the Department, the Department may, in its sole diseretion,
immediately terminate this Agreement. In the event of termination by the Department:

(1) Grantee's authority to request a disbursement shall cease and Grantee shall have
no right, title, or interest in or to_any of the undisbursed Grant funds; -

(2) The Department may demand repayment from Grantee of any amounts the
“Department; i its sole discretion, determimeswere not expended in accordsnce with this Agreement; and

3) The Department, in its sole discretion, may demand repayment ofall Grant funds
distributed to Grantee, plus all costs and reasonable atforneys' fees incurred by the Department in recovery
proceedings.

{c) In addition to the rights and remedies contained in this Agreement, the Department at
any time may proceed to protect and enforce all rights available to the Department by suit in equity, action at

law, or by any other appropriate proceedings, all of which rights and remedies shall survive the termination of
this Agreement.

KA 3
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) Upon the occurrence of a default underthis Agreemerd, the Department’s right to

recovery as well as to the other remedies under this Section 9 shall be immediate.
10. Crantee's Certifications. Grantee certifies that:
(2) Grantee is either a non-profit corporation validly organized and in good standing under

the laws of Maryland and qualified to do business inthe State of Marviand? onesof the:twenty-three (23)
Counries of the State of Maryland, Baltfmore Uity 2 manicina! rorporation of the Siatersebject io the provisiomns
£ State Constitutior;, Article XI-Biora-duly authorized agency or instrarmemtality;

(b) Grantee has 2l requisite power and authority to enfer into and carry out the fransactions

contemplated by this Agreement;

€3] This A, grw =nt has been duly autherized, executed, and delivered by Granies in such
manner and form as to comply with zii applizable laws to make this Agreement the valid amd ‘neally binding a
and egreement of Graniee;

() No officer, director, or member of Grantee will personally benefit from the Grant or the
Project;

{e) The representations, statements, and other matfers contziced mn the Application arz and
rernain true and complets in all material respects;

H Grantee has obtained, or has reasonable assurances acceptable to the Depariment, that
it will obtain, any federal, State, and local government approvals, permits and reviews that may be required to

accomplish the Project activitias (and before disbursement of zmy-of the Grant fimds, Grantee shall have secured
all requisite permns for the Project); an

() Grantes has not been, nor currently is, the subject of an investigation by any federal,
state, or local governmentalentity for alleged criminal or civil violations of laws or regulations enforced by these
entities.

11 Liability. Grantee releases the Department from, agrees that the Department shall not have any
Lability for, and agrees to protect, indernmify, and save harmless the Department from and egainst any and all
liabilities, suits, action;,,claims, dernands, losses, expenses, and costs of every kind and nature, including

reasonable attorneys' fees, incurred by, or asserted or imposed against the Department, as a resait.of or in
connection with-the Project. ‘

12, Indemnification. To the extent permitted by law, Grantee further agrees that all money expended
by the Department as a result of such liabilities, suits, actions, claims, derands, losses, expenses, or costs,
including reasonable attorneys' fees, set forth in Section 11 shall be imumediately and without notice due and
payable by Grantee to the Department, unless such claim is proven to result solely from the Department's willful

misconduct or gross negligence. Grantee's obligation to indemmnify the Department shall survive the term of this
Agreement.

13 Conflicts of Interest. Except for approved eligible administrative and personne! costs shown in
the Project Budget, none of Grantee's assignees, agents, members, officers, employees, consultants, or members

Monigomery County
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any local governmental authority exerci isdictiensover the Prdject, and no other

rublic official of such "m 1ty or authorities who exercises or has exercised any functions or responsibiiities with

respect to the Project du.rmg such person's tenure, or who Is in a position fo participate in a decision-making
process or gain inside information with regard to the Project, has or shall have any interest, direct or indirect, in
any contract or subcondract or the proceeds thereof, for work fo be performed in connection with the Project or

1 20y :“wity, or benefit therefrom ~thatis part of the Project at any time during or after such person's tenure.

14, Anniieabilitv o Conractors and Agents. Where performance of the Project Is 1o be carded.ont
by emy contractor or agent of Granfee, Grantee shaiinrake the provisions ofthis Agreement binding on such
contracter or agent. This shall be accomplished by a written agreemesnt or contract between Grantee and zny

contrecter or agent. [ he term "Grantee” as-used in this Agresment, shalibe interpreied to Inciude any c:ontracmr
or agent of Gramtee. Granteeacknowledges.ard agress that Grantee bas the ultimate legatresponsibility for
ensuring compliance with the requirements of this Agresment.

e
[

Nondiscrimination and Drug and Alcohol Free Workplace: Fair Practices Certificafic

(a) Grantee may not discriminate against and hereby certifies that it prohibits discrimination
against and will not discriminate against any person on the basis of race, color; religion, national origin, sex,
marital status, physical or mental handicap, sexual orientation, or age in any aspect of ifs projects, programs or

activities. -

®) Grantee shall comply with applicable federal, State, and local laws regarding
diserimination znd equal opportimity in empleyment, housing, and credit practices, including:

(0 Titles VI and VII of the Civil Rights Act of 1964;

(@)  Title VI of the Civil Rights Act of 1968, as amended

(3) The Americaris with Disabilities Act of 1990;

4 Article 49B of the Annotated Code of Maryland, as amended; and

5 The Department’s Minority éusiness Enterprise Program, as amended.

(©) Grantee shall comply with the provisions of the-Governor's Exeattive Order
01.01.1989.18 regarding a drug-and aicohol-free workplace and any regulations promulgated thersunder.

16. Environmental Certification and Indemnification; Lead Paint. If the Pro;ect involves the
ownership, lease, or operation of real property or improvements (“Property”):

(&) Grantee represents, warrants, and covenants that there are no hazardous materials
located on the Property, that it will not cause or allow any hazardous materials to be placed on the Property, that
it will comply with all requirements imposed by any governmental authority with respect to any hazardous
materials that may to be placed on the Property, that it will comply with all requirements imposed by ary
governmental authority with respect to hazardous materials, and that the Property is in compliance with all
applicable federal and State environmental laws and regulations.

(b) Grantee shall indemnify and hold the Department, its employees and agents harmless

Monigomery Couniy
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from all loss, Habillty, damage, costs, zndrexpenscs of eny kind whatsoever, including as a resudtof any lzwsuit

WY D

emnsm bk e Aty

Srought or threatened, settlement reached, or governmental erder, and including reasonable attomneys' fees, for
failure of the Property to comply in all respects with all environmental requirements. Grantee's obligation to
indemnify the Department shall survive the term of this Agreement.

(c) Grantee covenants-that it shall cornply with all-federai, State, 2nd local laws and
requirements concerning the treatment and removal of lead paint from the Property.

17. Hon-Sectanan Certifications.

() ranfee certfifies that no part of the Grant Tunds, no part of the rmjcc’f, and no part of
the Property, shallbe used for the furtherance of sectarian religious instruction, or in connection with the design,
acquisition, or construction of any building used-or to be used as a place of sectarian reiigious worship or
instruction, or in connection with any program or department of divinity for any refigi

ous denomination, including
(but not limited to) religious services, religious instruction, or other activities that have anexplicitly religicns
content. '
(b) Grantee certifies that it will provide services ofthe Project to clients on a

nondiscriminatory basis, iﬁc}uding (but not limited to) the provision of services without regard to the creed,
refigion, or religious affiliation of the clients.

18. Insurance.

‘

{(a) If the Project involves the ownership, lease, or operation of Property, except as

limnited by section 13(c) herecf, Grantee shall:

(D Maintain fire and extended coverage insurance on the buildings and other
improvements on the Property both during and after construction or rehabilitation at Grantee’s expense;

) Determine whether the Property is Jocated in the 100-year flood plain, as
designated by the United States Departmcnt of Housing and Urban Development. If the Property is located in
the 100-year floed plain, Grantee shall maintain a flood plain insurance policy; and

(3) Reguire the general contractor to_provide insurance coverage for comprehensive

public liability, property damage lability/builder’s risk, and workers' compensatior in the form and amounts
quired by the Department.

® Except es limited by section 18(c) herecf, insurance coverage shall:
(H Be provided by a company that is reputable and authorized to transact business

in the State;

{2) To the extent applicable, be in force before the disbursement of the Grant;

3 To the extent required by the Department, name the Department as loss
payee/mortgagee and additional insured;

{4) Provide for notification to the Department before termination; and

Montgomery County
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(% Contain terms and coverage satisfactory to the Department.

City or 2 municipal corporativn of the State subject to the provisions of State Constitution, Arficle XI-Eora

(c) If Grantee is one of the twenty-three (23) counties of the State of Maryland, Raltimore

duly authorized agency or instrumentality thereof, the insurance requirements of subsections 19(a} and (b).may

e satisfied throughrevidence of a self-ipsurance program satisfactory to the Department.

19, Notices. Al notives, requeste, approvals, and consents of any.kind made pursuant to this

Agreementshail be mwriting. Any such communication, unless otherwise-specified, shall be deemed effective as

of the date it is malled, posiape prepumid, addressed as follows:
{a) Communications to the Department shall be mailed to:

Depeartment of Housing and Community Development
Division of Neighberhood Rewitalization
100 Community Place

Crownsville, Maryland 21032

Attn: Community Legacy Program
with 2 copy to:

Gifice of the Afferaey General
Room 2.300

160 Community Place
Crownsville, Marvland 21032

®) Communications io Grantse shall be-mailed to:

Montgomery County

100 Maryland Ave. 4th Floor
Rockville MD 20850-

Attn: Roylene Roberts

20, Amendment. This Agreement, or any part hereof, may be amended from time to time only by a
written instrument executed by the Department and Grantee.

21. Assignment. This Agreement may not be assigned without the prior written approval of the
Department.
22. Entire Agreement. This Agreement constitutes the entire agreement between the parties and

supersedes all prior oral and written agreements between the parties hereto with respect to the Grant.

23. Goveming Law. This Agreement shall be construed, interpreted, and enforced in accordance
with the laws of the State of Maryland.

Montigomery County



24 Term of Agreement,

() Unless sooner terminated or extended by the mutual consent of Grantee and the
Department, or unless sooner terminated pursuant to the terms of this Agreement, this Agreement shall remain in
eifect until the eatlier of (iy-completion of the Project and receipt of a satisfactory Report pursuant to Section
8(d) or (i3) two (2) years following the date of this Agreement, or the Department's reccipt a satisfactory Report
pursuant to Section8(d}.

™ Upon termination of this Agreement by the Department and demand ofthe Diepartment,
Grantee shall return to the Departimenzt all or any porfion of the unexpended Grart finds in the possession of
Grartee.
Z5. Further Assurances and Comectiva:Inetnrments. Grantee agrees that 1t will, frem time to time,

execute and deliver, or cause o be delivered, such amendments hereto and such further instruments as may be
required by the Department to comply with-any existing or fuhure State regulations, directives, policies,
procedures, and other reguiremnents, or to further the general purposes of this Agreement.

24, Delay Does Not Congstitute Waiver. No failure or delay of the Department to exercise any right
power or remedy consequent upon default shall constitute a waiver of any such term, condition, covenant,
certification or agreement of any such defauit or precindethe Depariment from exercising any right, power or
remmedy at any later time or times.

27. Progress of the Project. If the Project is not being completed In a manner satisfactory to the
Department, or Grantee has violated a provision of this Agreement, prior to the Department declaring a default,
the Department may request Grantee to accept technical assistance the Department feels is necessary for the:
Project to proceed ir 2 mannper acceptableto the Department.

28. Departmerst’s Signs. If all or any part of the Project involves the construction or rehabilitation of
Property and/or ifall or any part of the Grant funds are used in the construction or rehabilitation of Property,
Grantee agrees to display, doring the construction/rehabilitation phase of the Project, one or mrore signs
identifying the Project as a recipient of financial assistance under the Program. The Departroent will furnish the
signs at the Department’s expense. Grantee shall be responsible for the installation of thesigns. In the evert that
a license, permit, or other penmission is required from a local jurisdiction in order fo display said signs, Grantee
agrees to pay all requisite license or permit fees.

29, Waiver of Maryland's Access to Public Records Act.

The Department intends to make available to the public certain information regarding the Project and the
Grantee. In addition, the Department is required to disclose information about the Project to the Maryland
(General Assembly and may desire to disclose such information to other State officials or their staff, local
government officials or their staff, and other lenders and funding sources. Information that may be disclosed to
any of the foregoing, including the public, may include the name of the Grantee; the name, location, and
description of the Project; the date and amount of financial assistance awarded by the Departinent; the terms of
the financial assistance; use of funds; information contained in the Application, and the sources, amounts, and
terms of other funding used to complete the Project, including capital contributions from the Grantee. This
information may be confidential under Maryland's Access to Public Records Act, State Government Article,
Section 10-611 gt seq. of the Annotated Code of Maryland. If Grantee does not want this information made
available to the above-referenced parties, Grantee shall attach a written objection to this Agreement.
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WITNESS the hands and seals of the Department and the Grantee, as of the date first set forth above.

WITNESS/IATTEST:

C%BQ\ ot
=5 \

Approved for form and
jegal sufficiency

Mg Epy

Assistant Attorney (%&mral

Montgomery County
Y

f,/W/ x‘%\ (SEAL)

Nama ] alr Leggett /; [/ J

Tiler Coummy Bxecutive

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELT mwf ey uxulya.! d“par’cment of the
State of Maryland

OB NI, e

Clarence J. Snuggs

Deputy Secretary

Exhibit A - Community Legacy Area Map ‘
Exhibit B - CL # 72101 - Community Legacy Project(s) Description, Operation, Time Line and Impact Data

Sheet

Exhibit C - CL # 72101 - Project Budget
Exhibit D - Disbursement Request Form

Exhibit E - Quarterly Reporting Ferm/Final Report Form
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OFFICE OF THE
Dear Mr. Leggett:

On'behaif of GO‘vemor Martin O Mmley and Lt, Govémor Antheny G. Brcwn it is my pleasiire to

mjo”m you.that your apphoatlon to ‘the Deoartment of H ousmg aﬂd Commumty Devalopm ent’ s

I egacv Board for an award of up”to $AOC‘ 000, ccntmgent uDon recezpt “of all 1eq1med materials a3
_noted below Specmcally, Lhe award sha]l be u_.ed for the Iouowzmz, ( tua_ “Projects”):

721 01 HOID“OWI)""’Shlp Foreclos‘ure Reoovery’}?und

Distribution of the award is cond1t10ned on the Pro gra;m s rccelpt and approval of the following
'documpnts all of which must be raceivm by the DHCD by March 1, 2 ‘

. A completed Progr,.m annllcaton A completed '-lppucatzon shall include all Lequued

' documentation, mcludmg but not limited to: a Project budget showing all funding
sources; a timeline for Project completion; and a Proj ect impact bhe*et all on the forms
provided by the-Pro gram.

2. Alocal resolution of support in the formprowded by the Ofﬁce of the Attomey

~ General (the “OAG”). '

3. If applicable, ali organization documents including but not limitéd to: aItlcles of
incorporation; by- lawws; corporate ; resolutions; an incumbency certificate; a current
certificate of good standmg, and.a letter from the Intemal Revenue Service reﬂectmg
non-profit status. .

4. Anexecuted grant agreemcnt in the form prowded by the OAG.

5. Aﬂy othcr documenmtlon required by the Program or the OAG

The Prog:ram is admlmstered by the DHCD througb the DWlsmn of: Ne1ghborhood Revitalization:
The Program prowdes a. ﬂemble soume of funding that leverages other SOUTCES of community-based

TN

A V OFFICE OF THE SECRETARY .
24 100 Commumelace = Crownsville, MD 21032 » www.mdhousing. org ) f 7

3
410-514-7005 = 1-B00-756-0119 » FAX 410-987-4070 » TTY/RELAY 711 or 1-800-735-2258

e


http:www.mdhousing.org
http:agreement.in
http:reflecti.ng
http:Office.of
http:Secreta.ry

The Honorable Isiah Leggett
FPage Two

vestments and acts as a catalyst for community revitalization. The DHCD officials will be in
contact with vour office in the near future to discuss the speciiic terms and conditions of the
award. Please note that the DHCD respectfully requests that yon do.not make your award public
until after the Governor’s Office has kad an opportunity to make a global awardsannouncement
ands/or generate a press release to that effect.

Please :td:cate your acceptance of the award by commsrsigning this letter where Imdicatesd below,
and returning the-eriginal to the attention of Mr. Kevin Baynes, Program BPirecter; Division of
mezgnoorhood Rewvitalization, DHCD, 1201 West Pratt Street, Suite D, Baltimnore MDD 21223 If
vou wish to discuss this award, please contact Mr. Baynes at 413-205=5823 to coordinate a
meeting.

The O°*Mallev-Brown Adminisiration is dedicated to revitalization efforts in communities
throughout the State. Congratulations on your award, and thank you for your partnership in

ennchmg Maryland’s vital communities.

S =ncsrsly,

< M

Raymond A. Skinner

Secretary
‘Accepted: ’f;;lﬁ / Q; 2009
Montgomery County
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ame: Ismh Leﬂqett

Title: County Executive




