
AGENDA ITEM #2H 
October 20, 2009 
Action 

MEMORANDUM 

October 16, 2009 

TO: County Council 

FROM: Sherry Kinikin, Legislative Analyst S'kfJ' 
SUBJECT: Action-abandonment  Portion of Unimproved Legion Drive 

Montco Addition Subdivision, Damascus, Maryland 

A portion of unimproved Legion Drive has been proposed for abandonment. This 
memorandum is to request additional time to comply with conditions of the above referenced County 
Council Resolution No. 15-1537, adopted July 11, 2006 (see © 2-4). Condition No.2 of the 
Resolution required the applicants (Joseph Mullaney, Daniel and Kelly Sennewald, and Richard 
Redman) to file a new record plat incorporating the former unimproved Legion Drive right-of-way 
within two years of the Council's action. The time expired on July 11,2008. 

The requirement to file a new record plat within two years of the Council's action was imposed 
by the Department of Public Works and Transportation (now Department of Transportation) because 
previous Council resolutions of abandonment did not contain time limits for applicants to meet 
conditions of the resolutions. Problems arose in a few cases due to this. In 2007, the Montgomery 
County Code was amended to provide five years from the date of the Council action for conditions to 
be met. 

To remedy this problem, it is recommended that the Council amend Resolution No. 15-1537 by 
extending the deadline for meeting the conditions to five years from the date of the Council action. 

Council staff recommendation: Concur with the Executive. 

Attachments 
Executi ve' s transmittal ©1-6 
Draft adoption resolution ©7 

F:\K1NIKIN\Abandonments\Legion Drive.doc 
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OFFICE OF THE COUNTY EXECUTIVE 


ROCKVILLE, MARYLAND 20850 
Isiah Leggett 
County Executive 

MEMORANDUM 	 ! 
-·0 

October 7> 2009 

TO: 	 Phil Andrews, President 

Montgomery County council
a
FROM: 	 IsiahLeggett ~~. 

County Executive ! 1 b" 


SUBJECT: 	 Amendment to County Council Resolution ofAbandonment No. 15-1537 
Additional Time for Compliance 

The pu...rpose of this memorandum is to request additional time to comply 
with conditions of the above referenced County Council Resolution No. 15-1537, adopted 
July 11, 2006 (Attachment No.1). Included for your consideration is a Council Resolution 
(Attachment No.2) to amend the previous Resolution by extending the deadline for meeting 
conditions to five years from the date of the Council Action. 

Condition No.2 of County Council Resolution No. 15-1537, adopted 
July 11, 2006, required the Applicants (Joseph Mullaney, Daniel and Kelly Sennewald, and 
Richard Redman) to file a new record plat incorpo-rating the former, unimproved Legion Drive 
right-of-way within two years of the Council's action. Time expired on July 11,2008. 

The requirement to file a new record plat within two years of the Council's action 
was imposed by the Department ofPublic Works and Transportation (now Department of 
Transportation), because previous Council Resolutions ofAbandonment did not contain time 
limits for Applicants to meet conditions of the Resolutions. Problems arose in a few cases due to 
this. In 2007 the Montgomery County Code was amended to provide five years from the date of 
the Council action for conditions ofAband.0fullent Resolutions to be met. 

To remedy this problem it is recommended that the Council amend Resolution 
No. 15-1537 by extending the deadline for meeting the conditions of that Resolution to five years 
from the date of the Council action. 

Thank you for your consideration of this matter. 

ILirg 
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Resolution No.: 15-1537 

~~~~~~-----

Introduced: July 11,2006 
Adopted: July 11. 2006 

-C0b'1-.7Y COUNCIL 

FOR MONTGOMERY COUNTY, W.tARYLAND 


By County Council 

DPWI Docket No. AB673 
Aba.l1donment - Portion of Unimproved Legion Drive 
Montco Addition Subdivision, Damascus, Maryland 

Backgrounc! 

By letter dated April 19, 2005, from Joseph Mullaney, Daniel and Kelly 
Sennewald, and Richard Redman, the Applicants, application to the County was 
made to abandon a portion unimproved Legion Drive in the Montco Addition of 
Damascus. The subject area is shown on the attached Tax Map FX33. 

A public hearing to consider the abandonment proposal was conducted on 
February 23, 2006, by the designee of the County Executive. 

The Police Department did not object. 

The Washington Suburban Sanitary Commission had no objection. 

Washington Gas did not object. 

Allegheny Power had no objection. 
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The Department of Public Works and Transportation conditioned approval upon 
the County's reservation of rights for any County stonn drain facilities or public 
utility facilities within the area. 

Department of Fire & Rescue Services did not comment within 60 days. 

The County Executive recommends approval of the proposed abandonment. 

[IIlO CIRCUIT COURT (Land Records) [MSA CE 63-32836] MQR 32879, p. 0451. Printed 05/2212007. Online 08/2412006. 
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Resolution No.: 15:'1537 

Action 

The County Council for Montgomery County. Maryland, finds that the portion of 
unimproved Legion Drive in the Montco Addition subdivision of Darnascusas .sb.Ol\'Il on 
the attached Tax Map FX33, is no longer necessary for public use, pursuant to Section 
49-62 a..nd Section-49-63 Dfthe Montgomery County Code (2004), as amended, and 
approves the abandonment subject to the following conditions: 

1. 	 rne_ Applicant shall r:ecord all necessary easements and if necessary relocate 
facilities for any affected public utility companies and Montgomery County for 
storm drainage facilities in place, as well as proposed facilities, for purposes of 
repair and-maintenance. 

2. 	 The Applicant shall bear all costs for the preparation and recordation of all 
necessary easement documents and plats. Within twenty-four (24) months from 
the date of wis Resolution applicant must file a plat of abandonment incorporating 
the former right-of-way. 

3. 	 The County Attorney shall record among the Land Records of Montgomery 
County, Maryland, a copy ofthe Resolution approving abandonment of the 
subject area, subject to the reservation of rights specified in tJ:-js Resolution. 

4. 	 Any person aggrieved by the action of the Council for abandonment may appeal 
to the Circuit Court within 30 days after the date such action is taken by Council. 

Attachment Tax Map FX33 

This is a correct copy ofCouncil Action. 

£~/h.~ 
Linda M. Lauer, Clerk of the Council 
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Douglas M. Duncan 
Cozmty Executive 
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OFFICE OF THE COUNTY AITORNEY 

Charles W. Thompson, Jr. 
County Attorney 

Mony Q. RuhI. Clerk 
Circuit Court for Montgomery County,. Maryland 
Courthouse 
Rockville. Maryland 20850 

Dear Ms, Ruhl: 

Please recorQJ}1.e attached document on behalfof Montgomery County, Maryland. and 
waive the usual recording fee. 

Thank you for your attention to this matter. 

Sincerely. 

Eileen T. Ba..~an 
Associate County Attorney 

1:IKQ\LillaJ\RE Settlemen! fonnslsettlerneots.·l-clerlc-rec.letler.wpd 
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101 Monroe Street, Rockville, Maryland 20850-2589 
240-777-6700 • TID 240-777-2545· FAX 240-777-6706 

tri,;;;M;au;WMW4@ ¥44W @ 



:Mr. Mike Cassidy, 7/8/08 
You assisted us in the beginning of this process and would appreciate your 

help again. As per our phone conversation a few weeks before the dead line, here is 
a letter asking the county council to extend our dead line. 

TClC'lUE1'::>0 : Abandonment of Unimproved Legion Drive Resolution #:15-1537 

REQUEST: More time needed: 

Reason: Sta..rted the process of submitting plans 6 months before dead line and was 
unaware of the number of agencies and the time needed for comments. 

This is a plea for extra time needed for the recording. Both my neighbor, Daniel & 
-Kelly SeDDewal~ and I~ Joseph Mullaney, after receiving the council letter of 
approval of abandment dated July 11,2006, were advised that the survey/permit fees 
would be about $8000, so we waited until we could afford it. We now, much to our 
dismay, have spent that money arid were in the final process of approval, when the 
last agency return our plan a second time for what they said were the last revisions 
needed for approval. We are now in the home run and are hoping to be granted a 
few more months so that we can complete the process of recording. 
Being as this w.~:mld place a huge financial burden on us, we ask you grant our 
request. 



Resolution No: 

Introduced: 

Adopted: _________ 


COUNTY COUNCIL 
FOR MONTGONIERY COUNTY, M).,RYLAND 

By County Council 

SUBJECT: 	 Arnendment to Count"y Council Resolution No_ 15-1537 
Additional Time for Compliance with Condition of Abandonment 
Legion Drive. MDntco Addition of Damascus Subdivision, D6.mascus.M.arvland 

Background 

1. 	 110ntgomery County Council Resolution No. 15-1537, adopted July 11, 2006, 
approved the abandonment of a portion of Legion Drive in the Montco Addition 
of Damascus Subdivision with conditions. Action No.2 required the Applicant to 
file-aJieWrecord incorporating the fbrmer right-of-way within twenty-four 
(24) months from date of the Resolution. 

The County Executive has recommended to the County Council that COWIty 
Council Resolution No.1 1537 be amended by extending the time limit to five 
years from the date the- Resolution was adopted for compliance v,rith Action No.2. 

Action 

1. 	 The County Council for Montgomery County, Maryland approves amending 
County Council Resolution N(). 15-1537 by allowing five years from-the date of 
adoption, July 11, 2006, for the Applicant to comply with Action No.2. 

The County Attorney must record among the Land Records ofMontgomery 
County, Maryland, a copy ofthis Resolution. . 

3. 	 Any person aggrieved by the action of the Council for amending County Council 
Resolution No. 15-1537 may appeal to the Circuit Court within 30 days after the 
date such action is taken by Council. 

This is a correct copy of Council Action. 

Linda M. Lauer, Clerk of the Council 
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