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October 20, 2009
Action

MEMORANDUM
October 16, 2009

TO: County Council
FROM: Sherry Kinikin, Legislative Analyst S k 0P

SUBJECT:  Action—abandonment — Portion of Unimproved Legion Drive
Montco Addition Subdivision, Damascus, Maryland

A portion of unimproved Legion Drive has been proposed for abandonment. This
memorandum is to request additional time to comply with conditions of the above referenced County
Council Resolution No. 15-1537, adopted July 11, 2006 (see © 2-4). Condition No. 2 of the
Resolution required the applicants (Joseph Mullaney, Daniel and Kelly Sennewald, and Richard
Redman) to file a new record plat incorporating the former unimproved Legion Drive right-of-way
within two years of the Council’s action. The time expired on July 11, 2008.

The requirement to file a new record plat within two years of the Council’s action was imposed
by the Department of Public Works and Transportation (now Department of Transportation) because
previous Council resolutions of abandonment did not contain time limits for applicants to meet
conditions of the resolutions. Problems arose in a few cases due to this. In 2007, the Montgomery
County Code was amended to provide five years from the date of the Council action for conditions to
be met.

To remedy this problem, it is recommended that the Council amend Resolution No. 15-1537 by
extending the deadline for meeting the conditions to five years from the date of the Council action.

Council staff recommendation: Concur with the Executive.

Attachments
Executive’s transmittal ©1-6
Draft adoption resolution ©7
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OFFICE OF THE COUNTY EXECUTIVE

MEMORANDUM
October 7, 2009

TO: Phil Andrews, President

Montgomery County Council ,
S
FROM: [siah Leggett \__,Q/’j, / .
County Executive 3 W—%\

SUBJECT:  Amendment to County Council Resolution of Abandonment No. 15-1537
Additional Time for Compliance

The purpose of this memorandum is to request additional time to comply
with conditions of the above referenced County Council Resolution No. 15-1537, adopted
July 11, 2006 (Attachment No. 1). Included for your consideration is a Council Resolution
(Attachment No. 2) to amend the previous Resolution by extending the deadline for meeting
conditions to five years from the date of the Council Action.

Condition No. 2 of County Council Resclution No. 15-1537, adopted
July 11, 2006, required the Applicants (Joseph Mullaney, Daniel and Kelly Sennewald, and
Richard Redman) to file a new record plat incorporating the former, unimproved Legion Drive
right-of-way within two years of the Council’s action. Time expired on July 11, 2008.

The requirement to file a new record plat within two years of the Council’s action
was imposed by the Department of Public Works and Transportation (now Department of
Transportation), because previous Council Resolutions of Abandonment did not contain time
limits for Applicants to meet conditions of the Resolutions. Problems arose in a few cases due to
this. In 2007 the Montgomery County Code was amended to provide five years from the date of
the Council action for conditions of Abandonment Resolutions to be met.

To remedy this problem it is recommended that the Councii amend Resolution
No. 15-1537 by extending the deadline for meeting the conditions of that Resolution to five years
from the date of the Council action.

Thank you for your consideration of this matter.
IL/rg

Attachments
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Resolution No.:  15-1537

Introduced: July 11, 2006
Adopted: July 11, 2006
COUNTY COUNCIL

FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SURJECT: DPEWT Docket No. AB673
Abendonment - Portion of Unimproved Legion Drive
Montco Addition Subdivision, Damascus, Maryland

Backeround

1. By letter dated April 19, 2005, from Joseph Mullaney, Daniel and Kelly
» Sennewald, and Richard Redman, the Applicants, application to the County was
made to abandon a portion unimproved Legion Drive in the Montco Addition of
Damascus. The subject area is shown on the attached Tax Map FX33.

2. A public hearing to consider the abandonment proposal was conducted on
February 23, 2006, by the designee of the County Executive.
3. The Police Department did not object.
’*‘%’_‘ 4, =  The Washington Suburban Sanitary Commission had no objection.
= At
‘ 35 L%, Washington Gas did not object.

-6, L:l‘c.;_ vit  Allegheny Power had no objection.
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approval.

9. The Department of Public Works and Transportation conditioned approval upon
the County’s reservation of rights for any County storm drain facilities or public
utility facilities within the area.

10. Department of Fire & Rescue Services did not comment within 60 days.

11. The County Executive recommends approval of the proposed abandonment.

MO CIRCUIT COURT (Land Records) [MSA CE 63-32836] MQR 32879, p. 0451, Printed 05/22/2007. Online 08/24/2008.
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) Resolution No.: 15-1537

Action

The County Council for Montgomery County, Maryland, finds that the portion of
unimproved Legion Drive in the Montco Addition subdivision of Damascus as shown on
the attached Tax Map FX33, is no longer necessary for public use, pursuant to Section

49-62 and Sectioir49-63 of the Montgomery County Code (2004), as amended, and
approves the abandonmem subject to the following conditions:

1. The Applicant shal‘ record all necessary easements and if necessary relocate
facilities for any affected public utility companies and Montgemery County for
storm drainage facilities in place, as well as proposed facilities, for purposes of
repair and maintenance.

2. The Applicant shall bear all costs for the preparation and recordation of all
necessary easement documents and plats. Within twenty-four (24) months from

the date of this Resolution applicant must file a plat of abandonment incorporating
the former right-of-way.

3. The County Attorney shall record among the Land Records of Montgomery
County, Maryland, a copy of the Resolution approving abandonment of the
subject area, subject to the reservation of rights specified in this Resolution.

4. Any person aggrieved by the action of the Council for abandonment may appeal
to the Circuit Court within 30 days after the date such action is taken by Council.

Attachment — Tax Map FX33

This is a correct copy of Council Action.

Linda M. Lauer, Clerk of the Council

| HERERY CEaLY

IS ATRUE A CDRR:_(, e
% } .. gl ‘\g

CLERK OF THE couw. v LE
FOR MONTGOFD!ERY coun .,

: -_-,p;g

N
MO CIRCUIT COURT {Land Records) [MSA CE 63-32836] MQR 32878, p. 0452, Printed 05/22/2007. Onling 08/24.’2005; !
(o



http:MONTGO~ERYCOUf'.i1

&
i

R BT to Resolution N?. L3120/

HHALL

/

4

f tSee Hap Trio
FXIIPIIID

» Mop. Gelkd FXESZPLISD

LM HeGovern eta
7683/136
6.78 -Ac,

2851

{See Map Orid FXE2PLLD

"‘NTGOMERY O., MAP E X2
TOMARYLANRT T

MO CIRCUT COURT (Land Records) [MSA CE®

60000

W.S.s.C.w 22
LOCQUO!’T“ - Al

2 a7836) MQR 32872, p. 0452. 5

- 1R%2 BY THE
l‘ﬂ.'!t OF MARYUAND

ALL RCHTS RESERVED

THESE MAPS ARE PRITECTED BY COFYRIGHT. THEY MAY HOT BE €T3
REPRODUCED I AMY FOSIS INCLUDING ELECTRONC REANS SUCH
mmmmmum&&ﬁmwﬂgmm
"
WRITING FROM THE BARTLAND DEPARTHENT OF




A OFFICE OF THE COUNTY ATTORNEY
Douglas M. Duncan

Charles W. Thompson, Jr.
County Executive

A6 2 1200
Moflly Q. Ruhl, Clerk
Circuit Court for Montgemery County, Maryland

Courthouse
Rockville, Maryland 20850

Dear Ms, Ruhl:

County Attorney

Please record the attached document on behalf of Montgomery County, Maryland, and

waive the usual recording fee.

Thank you for your attention to this matter.

Sincerely,

VAR . 4 s e L
Foeein o masnto

Eileen T. Basaman
Associate County Attorney

IAK QLI RE Settlement Forms'settlements-lclerkerec. letter.wpd
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Mr. Mike Cassidy, 7/8/08

You assisted us in the beginning of this process and would appreciate your
help again. As per our phone conversation a few weeks before the dead line, here is
a letter asking the county council to extend our dead line.

ISSUE: Abandonment of Unimproved Legion Drive Resolution #:15-1537
REQUEST: More time needed:

Reascn: Started the process of submitting plans 6 months before dead line and was
unaware of the number of agencies and the time needed for comments.

This is a plea for extra time needed for the recording. Both my neighbor, Daniel &
Kelly Sennewald, and I, Joseph Mullaney, after receiving the council letter of
approval of abandment dated July 11,2006, were advised that the survey/permit fees
would be about $8000, so we waited until we could afford it. We now, much to our
dismay, have spent that money and were in the final process of approval, when the
last agency return our plan a second tume for what they said were the last revisions
needed for approval. We are now in the home run and are hoping to be granted a
few more months so that we can complete the process of recording.

Being as this would place a huge financial burden on us, we ask you grant our
request.



Resolution No:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By County Council

SUBJECT:

Amendment to County Councii Resoiuiion No. 15-1537
Additional Time for Compliance with Condition of Abandonment
Legion Drive. Monteo Addition of Damascus Subdivision, Damascus, Marvland

Backsround

Montgomery County Council Resolution No. 15-1537, adopted July 11, 2006,
approved the abandonment of a portion of Legion Drive in the Montco Addition
of Damascus Subdivision with conditions. Action No. 2 required the Applicant to
file'a new record plat incorporating the former right-of-way within twenty-four
(24) months from the date of the Resclution.

The County Executive has recommended to the County Council that County
Council Resolution No. 15-1537 be amended by extending the ttme limit to five
years from the date the Resolution was adopted for compliance with Action No. 2.

Action

The County Council for Montgomery County, Maryland approves amending
County Council Resolution No. 15-1537 by allowing five years fromrthe date of
adoption, July 11, 2006, for the Applicant to comply with Action No. 2.

The Ceounty Attorney must record among the Land Records of Montgomery
County, Maryland, a copy of this Resoiution. '

Any person aggrieved by the action of the Ceuneil for amending County Council
Resolution No. 15-1537 may appeal to the Circuit Court within 30 days after the
date such action is taken by Council.

This is a correct copy of Council Action.

Linda M. Lauer, Clerk of the Council
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