
AGENDA ITEM 13 
July 13,2010 
Worksession 

Councilmembers should bring their copy 

of the 2010 Report of the Charter Review Commission. 


MEMORANDUM 


TO: County Council 

FROM: Amanda M. Mihill, Legislative Analyst 
~Michael Faden, Senior Legislative Attorney 

SUBJECT: 	 Worksession: Proposed Charter Amendments and recommendations of Charter 
Review Commission 

The Charter Review Commission submitted its biennial report to the Council on May 1, 
2010. A public hearing on the Report was held on June 29. Council action on ballot questions is 
tentatively scheduled for July 27. The Commission Report, excluding the Appendix, is attached 
on 1. Complete copies are available online at http://www.molltgomerycountymd.gov/contellt/ 
council!pdf!SC ANNED DOCS!20 1 Ocharterreviewcommissionreport.pdf. 

Charter Review Commission Recommendations 

1. Appointment of the Inspector General 

The Commission studied whether the Charter should be amended to allow for an 
Executive-nominated, Council-confirmed Inspector General and recommended against amending 
the Charter to make this change. A majority of the Commission felt that the current structure and 
appointment process for the Inspector General provides that office with a great deal of 
independence (see ©10). During the presentation of the Commission's Report on June 15, 
Executive staff clarified that the Executive does not recommend a change to the appointment 
process for the Inspector General. 

2. Special Taxing Districts (Charter §305, Approval of the Budget; Tax Levies) 

Council staff and some Councilmembers raised the issue of whether to exclude certain 
special taxing districts from the Charter's limit on the growth of property tax revenue to the rate 
of inflation. The Commission recommended against a Charter amendment to exclude special 
taxing districts from the Charter limit (see ©12). 

http://www.molltgomerycountymd.gov/contellt


3. 	 Supermajority Provisions for Budget Approval and Tax Levies (Charter §305, 
Approval of the Budget; Tax Levies) 

Before the 2008 election, Commission members expressed their deep concern with a 
ballot initiative that would require 9 Councilmembers to vote to approve a property tax rate that 
would yield property tax revenue that exceeds the previous year's revenue plus inflation and 
recommended against this Charter change. V oters approved the Charter amendment. The 
Commission expressed its concern about the wisdom of any Charter provision that requires 
supermajorities and recommended the next Commission consider this issue (see ©17). 

4. 	 Special Fund Above 5% Limit to be Used When Revenue Collections do not Meet 
Revenue Projections (Charter §310, Surplus) 

Several Councilmembers noted that during hard times in the economic cycle, County 
residents are confronted with increasing needs at the time when County tax revenues are 
decreasing. Charter §31 o limits the accumulation of unappropriated surplus. The Commission 
began studying a potential revision of §31 0 to permit the County to save more funds during good 
times, but ultimately did not recommend a change in § 310 (see © 18). 

5. 	 Redistricting Procedure (Charter §104, Redistricting Procedure) 

The Commission considered the current procedure for redistricting with the goal of 
identifying an improved process for determining election districts for members of the County 
Council. The Commission recommended not to further study this issue at this time. The 
Commission noted that there was not much time left in their term and recommended that the next 
Commission consider whether to study the issue further (see ©20). 

6. 	 Hiring Authority for Persons with Disabilities (Charter §401, Merit System) 

The Commission, at the request of the Council, considered whether to amend the Charter 
to allow special hiring authority under the County merit system to recruit, select, and hire 
persons with disabilities for merit system positions. After much discussion, only a minority of 
Commission members favored amending the Charter to create a special hiring authority. 
Although sympathetic with the goals of the proposal, a majority of Commission members did not 
recommend amending the Charter at this time. See ©23 for a letter from Commission Chair 
Soreng explaining the Commission's position on this issue. 

Public hearing testimony 

At the public hearing on the Commission report, held on June 29, representatives of the 
County Executive and other speakers urged the Council to place a Charter amendment on the 
ballot to allow a special hiring authority for disabled persons. See written testimony, ©25-35. 
No speaker offered a draft of an amendment, and to date no Councilmember has directed staff to 
draft one. 
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Charter amendment petitions 

Council staff is aware of several Charter amendment petitions that are being circulated, 
but the only one filed with the Board of Elections is shown on ©36. That amendment, which 
would reduce the number of at-large Councilmembers from 4 to 2, has major substantive flaws, 
which the Board of Elections has pointed out to its proponent. Those flaws include inserting an 
immediate effective date without designating which 2 Councilmembers elected on the 20 10 
ballot would not serve, and its failure to conform other Charter provisions, including the 9-vote 
property tax cap waiver provision, to the smaller number of Councilmembers. If this amendment 
is submitted as shown, Council staff questions whether it would meet the legal standards for 
inclusion on the ballot. 

Council staff asked Robin Ficker, the primary proponent of two other reputed Charter 
amendment petitions, to forward the text of those proposed amendments (see email to Mr. Ficker 
on ©37), but he had not responded when this packet went to print. Council staff can draft the 
ballot language resolution for each petition when we receive the text of each. 

Referendum petition 

Council staff is aware of one referendum petition that is being circulated (see ©38-39), 
which would repeal the emergency medical services transport fee law (Bill 13-10). A resolution 
to adopt the appropriate ballot language, if that petition receives sufficient signatures, is shown 
on ©40-41. 

This packet contains Circle 
2010 Commission Report 1 
Memo from Commission Chair Soreng re disability hiring 23 
Public hearing testimony 25 
Charter amendment petition (reduce Council size) 36 
Email to Robin Ficker 37 
Referendum petition for Bill 13-10 38 
Resolution for referendum ballot question 40 

F:\LAW\C HARTER\ I 0 Amendments\Worksession Memo 7-13-IO,Doe 

3 




2010 


~port oftlie 

Charter ~view Commission 


· 9day2010 
9dontgomery County, 9daryfantf 



CHARTER REVIEW COMMISSION 

April 30, 2010 

Montgomery County Council 
Stella Werner Council Office Building 
100 Maryland Avenue, 6th Floor 
Rockville, Maryland 20850 

Dear Councilmembers: 

As Chair of the Charter Review Commission, it's my pleasure to submit the 2010 Report 
for the Council's consideration. The Charter provides an effective framework for governance 
that continues to support the ever-changing needs ofthe County and its residents. 

Since its last report was issued in May 2008, the Commission studied 5 issues related to 
the current charter and at this time is recommending no changes to the existing charter. 

On November 30, 2009 then-Council President Phil Andrews sent the Commission a 
memorandum stating that the Council voted unanimously to ask the Charter Review Commission 
to study whether to amend the Charter to allow a special hiring authority to be established in the 
County merit system that would permit an alternative approach for the recruitment, selection, 
and hiring ofpeople with disabilities into merit system positions. Any recommendation 
regarding this proposed change to the Charter will be made after this report has been submitted. 

The Commission appreciates the comments it received from government officials and 
residents because this information helped the Commission identify issues and guided its 
deliberations on matters that affect County residents. 'Without the participation of all of these 
groups, the Commission would not have functioned as effectively. 

On behalf of the Charter Review Commission, thank you for the opportunity to serve the 
County as members ofthis Commission. 

Respectfully submitted, 

~~ 
Nancy Soreng, Chair 
Charter Review Commission 

@ 
Council 
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I. INTRODUCTION 


The Constitution of Maryland, Article XI-A, enables counties to adopt charters to 

establish local governments. County charters are, in effect, constitutions for county governments 

because they establish the duties and responsibilities for the different branches of government. 

The voters of Montgomery County adopted a charter form of government in 1948. In 

subsequent general elections, voters adopted several amendments to the original Charter. The 

current Charter was adopted in 1968, with subsequent amendments. 

Charter §509, adopted by amendment in 1976, requires the quadrennial appointment of 

an eleven-member, bipartisan Commission to study the Charter and make recommendations on 

potential Charter amendments. Commission members serve four-year terms, and no more than 

six ofthe eleven members may be from the same political party. 

The Commission researches and evaluates Charter issues raised by the Executive, 

Councilmembers, other government officials, and the public. A report on the Commission's 

activities must be submitted to the Council no later than May 1 of every even-numbered year. 

The biennial report outlines the issues that the Commission considered and recommends Charter 

amendments to include on the general election ballot. By mid-August, the Council determines 

which Charter questions in addition to those raised by petition, will be placed on the ballot. 

Since its last report was issued in May 2008, the Commission studied 5 issues related to 

the current charter and at this time is recommending no changes to the existing charter. During 

this timeframe, the Commission met with two sitting Councilmembers and relevant Executive 

and Maryland-National Capital Park and Planning Commission staff. The Commission held a 

public forum on October 6, 2008 and requested comments from various civic, business, ethnic, 

and nonprofit groups . and individuals. Information gathered from these discussions was 
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evaluated to determine if Charter amendments were warranted to improve governmental 

performance and accountability. 

On November 30, 2009 then-Council President Phil Andrews sent the Commission a 

memorandum stating that the Council voted unanimously to ask the Charter Review Commission 

to study whether to amend the Charter to allow a special hiring authority to be established in the 

County merit system that would permit an alternative approach for the recruitment, selection, 

and hiring of people with disabilities into merit system positions. The memorandum requested 

comment by July 1, 2010. The Commission has not completed its deliberations on the topic. 

Any recommendations regarding this proposed change to the Charter will be made after this 

report has been submitted. 

II. SUMMARY OF CHARTER REVIEW COMMISSION'S 

RECOMMENDATIONS 


A. RECOMMENDATIONS FOR CHARTER AMENDMENTS 

The Commission is not recommending any Charter changes at this time. 

B. RECOMlWENDATIONS REQUIRING NO CHARTER CHANGES 

1. APPOINTMENT OF THE INSPECTOR GENERAL 

County Executive Leggett suggested that the Charter be amended to allow for an 

Executive-nominated, Council-confirmed Inspector General. The Commission recommends 

7-0-2 (1 Commissioner absent and 1 position vacant) against amending the Charter to make this 

change. A majority of the Commission felt that the current structure and appointment process 

for the Inspector General provides the Office with a great deal of independence. (Refer to the 

information beginning on page 4.) 

2 




2. 	 SPECIAL TAXING DISTRICTS 
Section 305, Approval of the Budget; Tax Levies 

Council staff and some Councilmembers raised the issue of whether to exclude certain 

special taxing districts from the Charter's limit on the growth of the propertY tax revenue to the 

rate of inflation. The Commission voted 7-2 (1 Commission member absent and 1 position 

vacant) to recommend against a Charter amendment to exclude special taxing districts from the 

Charter limit. (Refer to the information beginning on page 6.) 

3. 	 SUPERMAJORITY PROVISIONS FOR BUDGET APPROVAL Al~ TAX 
LEVIES 
Section 305, Approval of the Budget; Tax Levies 

Before the November 2008 election, Commission members expressed their deep concern 

with aballot initiative that would require 9 Councilmembers to vote to approve an operating 

budget including property tax revenue that exceeds the previous year's revenue plus inflation and 

recommended against this Charter change. Voters approved the Charter amendment. The 

Commission remains concerned about the wisdom of any Charter provision that requires 

supermajorities and recommends the next Commission consider this issue. (Refer to the 

information beginning on page 11.) 

4. 	 SPECIAL FUND ABOVE 5% LIMIT TO BE USED WHEN REVENUE· 
COLLECTIONS DO NOT MEET REVENUE PROJECTIONS. 
Section 310, Surplus 

Several Councilmembers noted that during hard times in the economic cycle, County 

residents are confronted ¥lith increasing needs at the time when County tax revenues are 

decreasing. Charter §310 limits the accumulation of unappropriated surplus. The Commission 

began studying a potential revision of §31 0 to permit the County to save more funds during good 

times. The Commission 7-1-1 (1 Commissioner absent and 1 position vacant) did not 

recommend a change in §31 O. (Refer to the information beginning on page 12.) 
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5. 	 REDISTRICTING PROCEDURE 
Section 104, Redistricting Procedure 

The Commission considered the current procedure for redistricting with the goal of 

identifying an improved process for determining election districts for members of the County 

Council. The Commission recommended 6-2-1 (l Commissioner absent and 1 position vacant) 

not to further study this issue at this time. The Commission noted that there was not much time 

left in their term and recommends that the next Commission consider whether to study the issue 

further. (Refer to the information beginning on page 14.) 

III. ISSUE AREAS 

A. 	 RECOMMENDATIONS FOR CHARTER AMENDwlENTS 

The Commission is not recommending any Charter changes at this time. 

B. 	 RECOMMENDATIONS REQUIRING NO CHARTER CHANGES 

1. 	 APPOINTMENT OF THE INSPECTOR GENERAL 

Background 

The May 2008 Report of the Charter Review Commission included a discussion of 

whether the Commission should recommend a Charter amendment to include the Inspector 

General as an entity in the Executive Branch who would be nominated by the County Executive 

and confirmed b1' the CounciL (See memorandum from Office of the County Attorney on page 

A-32.) That report reviewed the history of the Office and described the research that the 

Commission conducted up to the time the report was submitted. At that time, Commission 

members felt that there were several issues that still needed to be considered before making a 

recommendation on the matter, including: 
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• Independence: In the initial establishment of the Office of Inspector General, the 

independence of the Inspector General was considered to be critical. Would an Inspector 

General appointed by any County Executive, rather than the Council, be as independent? 

• 	 Funding: How would funding for the office be affected by a change in structure? Would 

the independence of the office be impacted by which branch allocates funding? 

• 	 IG Access: Would an Inspector General appointed by the County Executive have the 

same access to departments and agencies, staff and records as under the current 

arrangement? Would subpoena power be needed or appropriate?! 

In addition, the Commission agreed that prior to recommending a change in the 

appointment process, additional research into other local Offices of Inspectors General could be 

helpful in addressing some of these issues. 

Discussion 

Between April and October of 2008, Commissioners interviewed the Director of the 

Office of Legislative Oversight and the Montgomery County Inspector General (see statement 

from the Inspector General on page A-42), conducted research on the internet and held a public 

forum to seek input on the questions before them. Commissioners learned that there are only 

about 12 counties in the nation that have Inspectors General. Among those counties, there is not 

a universal pattern of authorization, funding, appointment, or scope of responsibility. They also 

learned that in Montgomery County, the Inspector General has broader jurisdiction to examine 

complaints of fraud, waste and abuse across county government agencies, than the several 

Inspectors General within the Maryland state government where they are department specific. 

1 Regarding access to records, there was some concern that the Inspector General has been constrained in the ability 
to obtain information from bi-county and state agencies such as Montgomery County Public Schools, Washington 
Suburban Sanitary Commission and the Maryland National Capital Park and Planning Commission. However, this 
is not a Charter issue. 
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Therefore, the Commissioners decided to focus their decision on what is or is not working in 

Montgomery County, Maryland. 

The consensus of those interviewed by the Commission and those who. testified at the 

public forum is that the Office of Inspector General enjoys a great deal of independence and the 

results produced by that Office are not being compromised by the current structure. The current 

system for funding the Office also seems to provide adequate controls for maintaining 

independence. 

The Commission also discussed the reappointment process. Some Commissioners were 

concerned that a change in the reappointment process could affect the independence of the 

Office. If the County Executive was responsible for reappointment, it could be difficult for an 

Executive to be objectiv~ about the person in an Office who has produced, and released to the 

public, reports that are critical about activities under the oversight of the Executive Branch. 

Recommendation 

The Commission voted 7-0-2 (1 Commissioners absent and 1 position vacant) to 

recommend against amending the Charter to provide for an Executive-nominated, Council-

confirmed Inspector General. (See minority statement on A-31). 

2. 	 SPECIAL TAXING DISTRICTS 
Section 305, Approval of the Budget; Tax Levies 

Background 

The May 2008 Report of the Charter Review Commission included a discussion of 

whether the Commission should recommend a Charter amendment to exclude special taxing 

districts from the Charter §305 limit that property tax revenues in a fiscal year not exceed the 

revenue generated from the previous fiscal year plus the rate of inflation. (See memorandum and 
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attachments from Glenn Orlin on page A-47.) That report reviewed the current status of special 

taxing districts and discussed the following potential benefits of removing them from the §30S 

limits: 

1. 	 The taxes are imposed on a defined set of payers, not on County residents as a 

whole. 

2. 	 In the case of the parking lot districts and the urban districts, the benefits often 

accrue to a wide range of residents (and non-residents) using the services of the 

district. 

3. 	 The special taxes allow the benefits to be created much more quickly and 

efficiently than other means of financing these projects 

4. 	 Noise abatement district expenditures are repaid completely and with interest. 

5. 	 Other kinds oflimited-area projects or programs might be funded in this way. 

6. 	 Removing the special taxing districts from the Charter tax limitation would 

encourage the use of this valuable fiscal tool. 

At the time of its May 2008 report, the Commission had voted 6-3 (2 Commission 

members absent) that it should devote more time to study of this proposal before deciding 

whether to recommend excluding certain revenues from special taxing districts from the property 

tax limitation. Commission members also believed that input from the public and municipalities 

would be beneficial. At the Commission's October 6 public forum, one individual spoke on the 

topic and urged that the Charter, in respect to special taxing districts, remain unchanged. Though 

invited, no municipalities provided testimony on the topic. 
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niscussion 

For FY2009 the total revenue generated by the County's four Parking Lot Districts, three 

Urban Districts, and two Noise Abatement Districts (all are special taxing districts) represents 

slightly less than 1 % of the total ad valorem property tax revenue collected and the assessable 

value of these districts is about 6% of the total taxable base County-wide. 

Assessable value of the three urban districts (which include three of the parking districts) 

plus the Montgomery Hills parking district and the two noise abatement districts is $6.95 billion 

against a total assessable base of $174.62 billion for the County, or 3.89%. (See Chart on page 

A-54 for the Montgomery County Real Property Tax Rate Schedule for Levy Year 2009, which 

identifies the tax rate in the municipalities and several special taxing districts.) 

Commission members met with Montgomery County and M-NCPPC Staff members to 

better understand how special taxing districts are currently used and how they might be used in 

the future. The Commission learned that there are potential plans to expand the use of special 

taxing districts in areas of the County which are the subject of newly adopted Master Plans or 

Sector Plans. Many of the areas of the County are in need of infrastructure expansions or 

updates and there has been movement to encourage the private sector to assume more of the 

infrastructure burden with special taxing districts suggested as a tool to finance such 

infrastructure projects. A special taxing district placed on certain commercial properties was 

suggested by one Councilmember as a tool to finance a County-wide bus rapid transit system. 

If, for example, a Charter amendment were to exclude certain special taxing districts 

from the Charter §305 limit using a maximum threshold of 2.5% of total revenues collected, then 

an additional $20 million could be generated annually for the County's General Fund. 
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The Commissioners observed that if the Charter were amended to exclude certain special 

taxing districts from the Charter §305 limit, there could be a potential for a one-time increase in 

the property tax rate for the first fiscal year in which the special taxing districts are excluded 

from the Charter cap. After investigation, Commissioners concluded that the potential one-time 

increase could be addressed through the careful drafting of language in respect to a 

recommendation for a change to Charter §30S. Commission members noted that a 

recommendation to amend Charter §30S should include a component to educate voters on special 

taxing districts and how revenue generated by and for them is different from revenue generated 

by generally levied property taxes. For example, some special taxing districts, such as 

development districts which are already excluded from the Charter §30S cap, require the·consent 

of a certain percentage of the property owners that would be in the district. 

Commission members reviewed a ballot question from 1998 in which an amendment to 

Charter §305 was proposed to exclude taxes levied by any special taxing district created by 

County law to provide specific public services that will increase revenues greater than the 

inflation rate. That ballot question failed with a vote of: 49.8% favoring the Charter amendment 

to exclude the special taxing districts to 50.1 % opposing the amendment. Commission members 

determined that several questions about special taxing districts remained unclear, includirig: 

1) How would exclusion of certain special taxing districts from the Charter be 

implemented? 

2) How would "special taxing district" be defined in the Charter? 

3) Would the Charter be amended to exclude certain special taxing districts or to 

include those special taxing districts that might remain subject to the Charter §305 

cap? 
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In the 2008 Report, the Commission noted that in the future if special taxing districts are 

excluded from the Charter limitation, the amount of funding that could be used for this purpose 

should be limited. The limitation could be stated in terms of either the county-wide ad valorem. 

property tax collections or the total assessable land value of the County. Current special taxing 

district collections are approximately $12.2 million out of a total of approximately $1.43 billion 

collected in ad valorem real property taxes, slightly less than 1 %. 

Recommendation 

The Commission voted 7-2 (1 Commissioner absent and 1 vacant seat) to recommend 

against excluding special taxing districts from the property tax revenue limitations in §305. In 

declining to pursue recommendation of an amendment to Charter §305, Commissioners 

expressed unease that exemption of special taxing districts from the Charter cap would lead to 

frequent, and possibly excessive, use of this financing tool, as a way to raise total tax revenues 

without constraint from the Charter limit. In addition, Conimissioners believed that it could lead 

to certain sections of the County voting to tax themselves and thus obtaining greater 

improvements or benefits than other parts of the County which had declined to place themselves 

in a special purpose special taxing district. Commissioners also provided the following 

observations: 

1) An area can try to incorporate if they want the power to tax themselves. 

2) The Council has the authority and responsibility to distribute funds throughout the 

County as it sees fit in order to ensure equitable distribution ofbenefits. 

3) The idea of a special taxing district to establish a bus rapid transit system, which 

by itself could cost $1.5 billion, in addition to the special taxing districts possibly 

proposed by M-NCPPC, illustrated to the Commission what pressures might be 
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brought to increase any cap over time and the risk that use of special taxing 

districts would become the rule. 

4) 	 The potential, especially with a special taxing district to establish a bus rapid 

transit system, that the entire County would benefit from a project, but only part 

of the County would pay for it. 

3. 	 SUPEMIAJORITY PROVISIONS FOR BUDGET APPROVAL AND TAX 
LEVIES. 
Section 305, Approval of the Budget; Tax Levies 

Before the November 2008 election, Commission members expressed their deep concern 

with the ballot initiative requiring the vote of 9 Councilmembers to approve an operating budget 

including property tax revenue that exceeds the previous year's revenue plus inflation. 'This 

increase of the required supermajority from 7 to 9 meant that a single Councilmember could 

block passage of a budget favored by the other 8. This initiative, since it specified 9 members 

rather than simply unanimity, was also put forward at a time when the Council was reduced to 8 

members due to the death of one of the members. Thus even a unanimous vote of the current 

members could not pass a budget exceeding the Charter limits. 

A majority of voters approved the ballot question; however, the Commissioner members 

remained opposed to the principles behind it. The Commission members therefore, by avote of 

6-1, with two abstentions, voted on December 10, 2008 to consider alternatives to tying property 

tax increases to something other than a simple majority of the Council vote. On further 

reflection, however, Commissioners voted at the November 10, 2009 meeting not to pursue the 

issue further. Some Commissioners noted the brief time period since the voters approved the 

amendment and felt that the time was not appropriate to consider a different provision. 

@ 
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Furthermore, current economic conditions made it unlikely that a proposed budget requiring a 

supermajority would be forthcoming for a few years. 

The majority of Commission members instead agreed to express their doubts about the 

wisdom of any Charter provisions requiring supermajorities and to recommend consideration of 

this issue to the next Charter Review Commission. 

4. 	 SPECIAL FUND ABOVE 5% LIMIT TO BE USED WHEN REVENUE 
COLLECTIONS DO NOT MEET REVENUE PROJECTIONS. 
Section 310, Surplus 

Background 

Section 310 states that" [a]ny unappropriated surplus shall not exceed five percent of the 

General Fund revenue for the preceding fiscal year" and thereby limits the accumulation of 

unappropriated surplus. Section 9-1201 of Article 24 of the Maryland Code enables 

Montgomery County to establish a reserve account to be used in difficult economic times. 

Article XII of Chapter 20 of the Montgomery County Code specifies how the fund may be used. 

In presentations to the Commission, several Councilmembers noted that during hard 

economic times, such as the present, County residents are confronted with increasing problems 


(e.g., unemployment, homelessness, and suicides) at the time when County tax revenues are 


decreasing, thus impairing County government's ability to deal with these problems. In 


response, the County could: (1) increase County revenues by raising taxes, borrowing funds, or 


looking to the Federal government for deficit spending, (2) draw from funds saved in good times, 


or (3) divert funds from other needs to deal with the incremental costs of hard times. (See 


. memorandum on page A-55 for an explanation of how the Executive's recommended FYll 


operating budget uses these techniques.) 

® 
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Section 310 has been before the voters twice before. In 1988, the voters rejected an 

amendment proposed by the Council to (1) increase the maximum amount of budgeted 

unappropriated surplus in the General Fund for any fiscal year from 5 to 7 percent of the General 

Fund revenue for the preceding fiscal year, (2) require a minimum unappropriated surplus of at 

least 2 percent of the General Fund revenue for the preceding fiscal year, and (3) clarify when 

and how to measure the surplus. The tally was 136,574 against, 106,580 for. 

In 2000, the voters approved an amendment first proposed by the Charter Review 

Commission, to amend Sections 307, 308, and 310 to allow the Council to (1) approve a 

supplemental appropriation for any purpose, by vote of at least 6 Councilmembers, during the 

first half of a fiscal year, and (2) redefine emergency appropriations as special appropriations and 

broaden the reasons the Council may approve a special appropriation. The tally was for 213,498, 

against 96,708. 

Discussion 

Each of the possible governmental responses to the hard times dilemma of increased 

needs and decreased resources, when considered by itself, appears problematic. Elected officials 

may also be hesitant to raise substantial amounts of revenues by increasing the property tax rate 

or the County income tax or by imposing additional excise taxes (e.g., energy tax, hotel/motel 

tax, telephone tax, admissions/amusement tax).,,2 Revenues from the Federal government will 

fall far short of closing the current deficit, and Charter §312 prohibits indebtedness for a term of 

more than one year to fund the operating budget. Accordingly, the Commission considered ways 

to encourage saving money during good economic times. It is generally recognized that the 

existence of savings is considered important by the bond rating agencies, and that the County's 

2 According to the Washington Post, March 11,2010, p. A21, some states have recently increased taxes. 
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bond rating is dependent on the savmgs. Conversely, however, speakers3 indicated that 

legislative bodies are reluctant to tax in good econorrllctimes to save for hard times. The 

Commission noted that despite this reluctance, the Montgomery County Revenue Stabilization 

Fund has amassed roughly $120 million in the past 15 years. One speaker4 suggested that there 

are alternatives to increasing the rate of savings in good economic times. 

Recommendation 

The Commission believes that §310 in its current form is sufficient for various reasons, 

including that changes in §310 would not increase the ability of the County to deal with hard 

times, and that requests to the electorate to change §31 0 might leadt? counterproductive results. 

Additionally, Coinmissioners had a greater understanding of the County's Revenue Stabilization 

Fund, which is an emergency fund that was established in the 1990s to support government 

appropriations that become unfunded. The law requires that if the County receives more revenue 

than what was projected from certain economically sensitive sources (income tax, real property 

transfer tax, recordation tax, and investment income), a certain percentage must be put into this 

Fund, up to the Fund cap. Therefore, the Commission, 7-1-1, recommended against a change in 

the language of §310. 

5. 	 REDISTRICTING PROCEDURE 
Section 104, Redistricting Procedure 

Background 

A Redistricting Commission must be appointed to redraw the boundaries of County 

Council districts after each decennial census. In 1998, § 1 04 of the County Charter was amended 

to enlarge the Redistricting Commission from five members to· nine. It was hoped at the time 

3 Timothy Firestine, Chief Administrative Officer, on October 14, 2009, and Nick Johnson and Phil Oliff came 

from the Center on Budget Priorities on March 11, 2009. 

4.Mr. Firestine. . 
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that this larger group would be more representative of the County. (See discussions in the 1996 

and 1998 reports of the Charter Review Commission.) The current Charter Review Commission 

considered this subject again with the goal of identifying an improved process for determining 

election districts for members of the County CounciL They studied jurisdictions nationwide to 

see what limits they place upon the fonnation and operation of their Redistricting Commissions. 

Discussion 

Montgomery County's Redistricting Commission is dominated by the two main political 

parties, each of which nominates eight candidates for membership. In order for a political party 

to have representation on the Redistricting Commission, the Charter requires that 15% of the 

total votes for all candidates for Council in the last preceding regular election be cast by 

members of that party. The County Council is required to appoint four members from each slate 

submitted by a qualifying party and name a ninth member of its own choosing. Unless the 

Council appoints an unaffiliated voter, a member of a third party, or a party reaches the 15% 

participation threshold, this denies participation in the redistricting process to the nearly 25% of 

voters who register with no party or a smaller party.: The 'only stated qualifications for 

membership on the Redistricting Commission are that a Commissioner cannot hold an elective 

office, at least one must reside in each Council District, and the number of members of the 

Commission who reside in the same Council district must not exceed the number of political 

parties which submitted a list to the Council. 

In order to detennine whether there might be a better way to select a redistricting 

Commission and to draw district lines, members of the Commission did independent research 

and submitted their findings to the Commission for review. These reports are included in the 

Appendix beginning on page A-56. They include: 
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• 	 Procedures for Better Redistricting, January 11, 2010 
• 	 \Vhether a Charter Amendment Should hnpose Standards on a Councilmanic redistricting 

plan, December 8, 2009 
• 	 Redistricting Commission and Criteria in Six States, December 8, 2009 
• 	 Redistricting Procedures in Maryland Counties and Baltimore City, November 30, 2009 
• 	 Summary of Non-Governmental Organization Recommendations on Redistricting, 

January 3, 2010 
• 	 Political Science Literature about Redistricting Process, December 2, 2009 . 
• 	 A Menu ofIssues and Possible Charter Changes, January 13,2010 

In contrast to our bi-partisan Redistricting Commission, many "good government" groups 

recommend non-partisan commissions that, in theory, would not deliberately draw district lines 

to favor a political party, a group, or a person. Some states list specific standards for how to 

draw the lines. A few such as California go further and try to assure that members of a 

Redistricting Commission are representative ofthe electorate and unbiased. 

The memorandum on page A-56 gives a compact summary of the Charter Review 

Commissioners research findings, preceded by some motivation for the study. 

Recommendations 

After the Charter Review Commission had reviewed the above research, the ad hoc 

Redistricting Study Committee Chair (Wolff) offered a menu of possible changes in the County 

Charter. (See Memorandum on A Menu of Issues and Possible Charter Changes on page A-85.) 

Commissioners did not reach consensus on a different approach for forming a Redistricting 

Commission. For avariety of reasons, the Commission-voted to close discussion of this subject 

and voted 6-2-1 not to pursue the issue further. The Commission noted that there was not much 

time left in their term and recommends that the next Commission review their extensive research 

and consider whether to study the issue further. 
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CHARTER REVIEW COMi\,USSION 

MEMORANl)UM 

June 4, 2010 

TO: 	 Nancy Floreen, President 
Montgomery County Council 

FROM: 	 Nancy Soreng, Chair 1\1W'\~'~~/. 
Charter Review Commission 1'«/ '"{j - .. - 0 

SUBJECT: 	 Charter Review Commission Position on Special Hiring Authority for 
Persons with Disabilities 

This memorandum responds to the Council's November 30,2009 memorandum asking 
the Charter Review Commission to study whether to amend the Charter to allow special hiring 
authority under the County merit system to recruit, select, and hire people with disabilities for 
merit system positions. The County Attorney detennined that such a system would require ~U1 
amendment to the County Charter. 

In order to receive background information and answer Commissioners' questions about 
this issue. the Commission met with the f{)llowing individuals, some on multiple occasions, 
between December 9, 2009 and March 10,2010. 

• 	 Leslie Ruben, Legislative Analyst, Oftke of Legislative Oversight 
• 	 Joseph Adler, Director, Otlice of Human Resources 
• 	 Angela Wl.l,,')hington, Montgomery County Equal Employment Officer, Office ofHuman 

Resources 
• 	 Ricky Wright, Disability Program Manager, Otllce of Human Resources 
• 	 Joan Karasik, Transition Workil1g Group 
• 	 Karen Leggett, Transition Working Group 
• 	 Betsy Lucckil1g. Disability Policy Specialist County Department of Health and Human 

Services 
• 	 Mark f'v1axin, Chair, Commission on People with Disabilities. 

The Commission was also provided with copies of the June 10,2008, Office of 
Legislative Oversight report, Hiring Persons with Disahilities: A Review o/County Gowrnment 
Practices. 

Aller much discussion, only a minority of Commission members favored amending the 
Charter to create a special hiring authority. Although sympathetic with the goals of the proposal, 



a majority of members do not recommend amending the Charter at this time to authorize a 
special hiring authority under the merit system for people with disabilities. Members expressed 
a variety of reasons for not supporting such an amendment. including: 

• 	 Reluctance to support such a broad change in Charter language without knowing how the 
program would be implemented. 

• 	 Concern that carving out a special hiring authority for just one class of chronically 
unemployed or underemployed individuals would overlook and possibly be 
discriminatory to other chronically unemployed or underemployed groups that are 
equally worthy of special consideration. 

• 	 A desire to allow time for the County, to implement and evaluate recent changes in 
County job opportunities, pol.icies and practices intended to promote and facilitate the 
hiring of persons with disabilities. including the recently enacted hiring preference for 
persons with disabilities, and new County training programs for employers, potentially 
making it uIUlccessary to authorize a fundamental change to the merit system through a 
Charter Amendment. 

The Commission appreciates the opportunity to provide comment on this issue. 
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OFFICE OF HUNlAN RESOURCES 

Isiah Leggett 
County Executive MEMORANDUM 

Joseph Adler 
Director 

June 29,2010 

TO: 

FROM: 

Nancy Floreen, President, Montgomery County Council 

Joseph Adler, Director (j~ 
Office of Human Resources U 

SUBJECT: Testimony on Proposed Charter Amendment 

Good afternoon. I am Joseph Adler, Director of the Montgomery County 
Office Of Human Resources. This office is responsible for a wide array of human 
resources functions, including one of our most critical functions - the hiring processes. 

We are, in many respects, the gate keepers to employment for all of the 
County departments and agencies, which collectively includes a workforce of 
approximately 9,000 full and part-time employees. Each and every application for 
employment is processed through our offices and we are intimately involved in the 
extremely competitive application process for each of the County departments and 
agenCIes. Last year alone, we processed over 35, 000 applications for employment. 

I am here today to speak on behalf of the County Executive, Isiah Leggett, 
in his support for the proposed Charter Amendment to establish a special hiring authority 
for individuals with disabilities. This Amendment is consistent with the other proactive 
measures to ensure all individuals, including individuals with disabilities, are afforded an 
opportunity to seek employment at every level of County government. 

We have, over the last two years, established a customized employment 
program for individuals with significant disabilities. Those individuals are largely 
functioning in entry level positions across every department. While many did not 
previously have a "work history", that did not keep them from working hard and working 
successfully. Our success has been overwhelming! Departments have increased 
productivity and efficiency and at the same time, individuals in this program have earned 
real life work experience in County government. They have become an invaluable part 
of our workforce. 

The County Executive and Legislative Branch also partnered to adopt a 
hiring preference for individuals with disabilities. We cannot diminish the significance 
of that legislation and its long-standing impact on individuals who seek employment with 
the County. That action alone will undoubtedly result in an increase of representation in 
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our workforce of individuals with disability and an increase of new talents, skills and 
contributions of those individuals on the operations of the County. 

However, we cannot stop at this juncture. Before us, we have an 
opportunity to establish a special hiring authority to ensure that individuals with 
disabilities cannot only obtain employment at our entry level positions, but can do so at 
our professional, technical and top management ranks. As many of you are well aware, 
individuals \\lith disabilities have an unemployment rate ranging from 60-70%, while 
disabled veterans have an unemployment rate of20%. These statistics do not speak of 
individuals who are not longer seeking employment because they so discouraged by their 
inability to fmd meaningful employment. 

For this reason, we cannot help but to support this Charter Amendment. 
Ultimately, our role is not simply about "processes", but about the people who simply 
seek employment. 

Under the proposed Charter Amendment, and similar to the Federal 
government, we in Montgomery County can identify relevant job classifications to fill 
with qualified individuals with disabilities. I emphasize qualified, because in order to 
discount this type of hiring practice, opponents will incorrectly assume that the 
candidates lack the skills, expertise and qualifications in their respective areas. This is 
not the intent of the Charter Amendment. Over my career history, I have seen numerous 
well-qualified individuals, who happen to have disabilities, remain unemployed or 
underemployed performing job duties well below their indisputable level of expertise. 

This Charter Amendment will, in part, appropriately employ individuals 
\vith disabilities at the level of expertise which they possess. 

We are not asking the Council to approve the proposed Charter 
Amendment as something has never been done before. Instead, we want to join our 
Federal partners, and set an example to our State and local jurisdiction, in a program that 
has not only proven to be successful but has resulted in the view the it is the employer of 
choice and its doors are open to all individuals, particularly those with disabilities. 

Thank you for your consideration and we look forward to the adoption 
of the Charter Amendment. 



Good afternoon 

My name is Angela Washington and I serve as Montgomery County's Equal 

Employment Opportunity Officer. My division, which is located in the Office ofHuman 

Resources, is responsible for ensuring compliance with Federal, State and Local 

discrimination laws as well as County policies and regulations relating to the same. 

First, I want to thank the Council for the opportunity to speak: regarding the Charter 

Review Commissions recommendations relating to the creation of a special hiring 

authority for individuals with disabilities. As you know, recently, the Charter Review 

Commission opted not to support such an amendment...at this time. 

We fIrst want to acknowledge the works ofthe Charter Review Committee and its 

thoughtful consideration of the issue, but we have to ask ourselves, if not now ...when? 

While we are here, individuals with disabilities have-perhaps, the largest rate of 

unemployment in this County at 68%. It is not simply the right time, but the right thing 

to do. 

In this group of individuals, we also include veterans with disabilities who have an 

unemployment rate of 20% . These individual are returning to this area in large numbers 

after honorably serving the Country and face many challenges regarding their medical 

conditions, and acclimation back into their lives as they knew it .... But in addition ... they 
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must also face high rates of unemployment and underemployment. On average, these 

disabled veterans in the some age groups earn an average of only $25,000 a year. 

These are disabled vets did not leave us with these disabilities ...they returned home-after 

combat, with these disabilities. 

Yet, these numbe~ do not accurately reflect the number of those individuals who have 

tried over and over again, to seek employment and have become discouraged ....and 

simply given up. 

When we speak: ofunemployment. .. particularly as it relates to individuals with 

disabilities...we must speak: ofunderemployment...and perhaps the real issue that 

employers face is with the misconception regarding the qualifications, expertise and 

frankly the desire of those individuals to earn a position that simply pays the bills, 

supports a household, allow them to enjoy some simply pleasures in life and certainly ..... 

ensure that they have the necessities. 

Employment is merely not a fInancial issue ... ,it oftentimes defmes who we are ..what our 

contributions are to rest of the world. 

The Charter Amendment is intended to ensure that individuals with disabilities can seek 

employment at every level of County Government ... not simply at the lower paying 

salaries or lower grade classifIcations. Nor is the Amendment intended to employ 

unqualifIed individuals ...we've heard those same argument as it relates to proactive 



employment ofwomen and minorities .. and we look around and see success stories of 

those individuals in top management ranks and politiqal offices. 

There is reservation that we are only addressing one class of individuals-but I say that 

individuals with disabilities are ofevery race, ethnicity, religion, sex and national origin. 

They are ofevery protected class. 

We are also mindful that in these economic times, this Amendment may not have come at 

the right time for some ....Opponent say that everyone is unemployed .... 

Yes, we know and individuals with disabilities are unemployed ....at a significantly 

higher rate. 

So we ask ...how long do we wait... 

How much longer can they wait? 

We think this is the time. 

I thank you for your opportunity to speak to you regarding the importance ofthis Charter 

Amendment and request that Council support placing it on the ballot. 



Montgomery County Commission on People with Disabilities )
Testimony regarding Charter Commission Recommendations -Schedule A Hiring Authority 

June 29, 2010 

Mark Maxin, Chair I Aaron Kaufman, Vice- Chair 


My name is Mark Maxin and I am Chainnan of the Commission on People with Disabilities. 
Thank you for having this hearing today to provide comment to you regarding the Charter 
Commission's recommendation not to put the Schedule A hiring authority on the November 
ballot. 

• 	 Today is a snapshot in time, and reminds us of how far we have corne and how far we 
must go regarding the hiring of individuals with disabilities. 

• 	 The Charter Commission rejected the special hiring authority for 3 principal reasons: 
Reason 1: Reluctance to support such a broad change in language without knowing 

how the pro gram would work 
• Response: 	Schedule A is not a new program; it is a program with a well n 

path in the Federal government. 
• How it works· Schedule A Appointing Authorities: These authorities 

describe special jobs and situations for which it is impractical to use 
standard qualification requirements and to rate applicants using traditional 
competitive procedures. 

For example, you must use a Schedule A exception to hire attorneys because, 
by law, OPM cannot develop qualification standards or examinations for 
attorney jobs. You can use exceptions for other special jobs, including 
chaplain, law clerk trainee, medical doctor, dentist, certain interpreters, 
experts for consultation purposes, and some others. 

Other Schedule A exceptions will enable you to fill any job under special 
circumstances. Examples include: 

• 	 When you have a critical hiring need to fill a short-tennjob or to fill a 
continuing job pending completion of examining, clearances, or other 
procedures. 

• 	 When you have a temporary or part-time job in a remote or isolated 
location. 

• 	 When you must hire a non-citizen because no qualified citizen is available. 
• 	 When you must quickly staff a temporary board or commission 

established by law or Executive order. 
You can also use Schedule A authority to hire applicants with mental 

retardation or a severe physical or psychiatric disability to fill any job in 
which the person is able to perfonn with or without reasonable 
accommodation. Applicants with disabilities frequently apply for 
consideration under Schedule A. You can use a Schedule A authority to 
hire them on a ntrial" basis. Then, after 2 years of successful perfonnance, 
you may noncompetitively convert them to a pennanent appointment in 
the competitive service or they may remain on the excepted service 
appointment. 

• This was raised before the Charter Commission 
• I have some vide Pamphlets for you that entail how it would work 



Reason 2: Concern that carving out special hiring authority to just one class of 
chronically unemployed or underemployed individuals would overlook and 
possibly be discriminatory to other chronically unemployed groups that are 
equally worthy of consideration. 

• 	 Response: Such a policy has been in place for years in fed government 
and not found to be discriminatory. . 

• 	 Under a supreme court analysis, supported by the County's attorney 
office, there is a rational basis for such a provision (high unemployment
past discrimination) and this would not be discriminatory. 

• 	 No groups are as chronically underemployed as disabled Americans. 

Reason 3: A desire to allow time for the County to implement and evaluate recent 
changes in County job opportunities, policies and practices intended to promote 
and facilitate the hiring of persons with disabilities, including the recent hiring 
preferences for persons with disabilities and new County training for employers, 
making it unnecessary to authorize such a fundamental change to the Merit 
system through the Charter Amendment. 

• 	 Response: We already know that challenge of hiring disabled employees 
is great, nothing short of integrating the workplace. 

• 	 We already know schedule A in the Federal government works when 
used effectively and when supervisors are aware of it. 

• 	 We already know it can afford supervisors, who wish to utilize the hiring· 
authority (it is voluntary-not mandatory) the opportunity to hire highly 
qualified employees faster and more efficiently. 

• 	 We already know that the federal government considers this as a best 
practice. 

• 	 It simply makes no sense not implement a recognized best practice. 



Montgomery County Commission on Veterans Affairs 

Testimony before the Montgomery County Council 


Jerry Godwin, Vice-Chair - Supporting Schedule A for Disabled Veterans 

June 29, 2010 


Good afternoon. My name is Jerry Godwin and I am the Vice-Chair of the Commission on Veterans Affairs. 
I work for the Department of Economic Development and am an aviation officer in the Maryland Army 
National Guard having served as a helicopter pilot in Iraq. I am here to recommend to you that the Council 
place on the November ballot a Schedule A hiring authority for disabled veterans. 

Returning disabled veterans face many challenges in readjusting to civilian life but essential to a normalized 
life is securing employment. Census data from 2007 indicates that there are 56,000 veterans in Montgomery 
County and that 19% or 10,640 have a disability. The Bureau of Labor Statistics reports than young males 
between the ages of 18-24 who served in the Gulf War and OIF-OEF have an unemployment rate of21.6%. 
The military reports that 208 soldiers from our region have died in the two wars and 1,218 have been 
wounded in action. 3,700 County veterans have a visual impairment. The Wheaton and Germantown One 
Stop serves approximately 1,800 veterans a year and have encountered barriers to employment for veterans 
including ex-offender status, drug history, homelessness, and lack of training. They have a 65% hire rate 
and see a real benefit to employment for this population for a non-compete job, given that the veteran is 
qualified to do the job. 

• 	 Here is some information for you to consider in support of a non-competitive hiring authority for 
disabled veteran. In early 2008, The Community Foundation joined with Montgomery County 
Executive Isiah Leggett to commission a study to determine the feasibility of a community-based 
nonprofit response to complement government and national nonprofit efforts to ease the hardships of 
deployment to Afghanistan and Iraq and post-deployment reintegration for troops and families in the 
National Capital Region. 

• 	 In their report published in October, 2008 they cited the following employment issues regarding 

veterans: 

1. 	 Guard and reserve soldiers may find their former jobs no longer exist, or their employers have 

downsized, folded, merged or relocated. 
2. 	 It is "very common" for soldiers to file for bankruptcy following deployments and injuries. Some 

veterans have fallen into debt and lose their homes waiting for compensation from the VA for their 
disability claims. 

3. 	 Because of frustration with government agencies, 77% of veterans say they don't even bother to seek 
reemployment help. 

4. 	 18% of veterans recently back from deployments are unemployed. Of those who do work, 25% earn 
less than $21,000. 

I recommend to you that the County model the federal government in being able to give a noncompetitive 
temporary appointment of more than 60 days (see 5 CFR 316.302(b)( 4)) or a term appointment (see 5 CFR 
316.402(b)( 4)) to a veteran retired from active military service with a disability rating of 30 percent or more; 
prorated by the Department ofVeterans Affairs (VA) within the preceding year as having a compensable 
service-connected disability of 30 percent or more. There is no grade level limitation for this authority, but the 
appointee must meet all qualification requirements, including any written test requirement. Reasonable 
accommodations must be provided for any written test. 

The agency may convert the employee, without a break in service, to a career or career-conditional appointment 
at any time during the e~ployee's temporary or term appointment. 

We thank you for your consideration of establishing a non- competitive appointment hiring authority that could 
help to bring opportunity to disabled veterans who have unselfishly served our country. We as a society need to 
do more to give back to those who protect us, and allow us to enjoy our freedom. @ 



Montgomery County Council Hiring Preference for People with Disabilities 
June 29,2010 

Karen Leggett, Transition Work Group 
Leggett@comcast.net/301-438-7601 

I am speaking on behalf of the Transition Work Group, through which adult service providers, 
school and government staff and parents work together to improve the transition of young people 
with disabilities from school to independent living. We concentrate on young people with 
developmental, intellectual and emotional disabilities - those who would have been helped the 
most by the hiring preference proposed as a charter amendment. 

We have come a long way from the days when people with intellectual disabilities were 
routinely institutionalized. We have also moved beyond the days when it was assumed that these 
individuals could only work with small groups of their peers at very simple tasks. Now, students 
with intellectual disabilities are routinely included in regular classrooms. There are college 
programs for these students, including the Graduate Transition Program at Montgomery College 
and a four year program at George Mason. And most recently, students with intellectual 
disabilities are able to seek federal student aid. The next logical step is helping these students be 
hired, by government and private companies. 

Montgomery County has long been a leader in reaching out to populations in need - and we need 
to continue that leadership. By a recent and much appreciated vote of this Council, Montgomery 
County became possibly the first local government in the country to incorporate a hiring 
preference for people with disabilities in its code. The Charter Review Commission even 
suggested that this makes a charter amendment unnecessary. However, this hiring preference 
will affect primarily people who may be blind, deaf or orthopedically impaired but who can meet 
the highest intellectual qualifications for a position people who may have been overlooked in 
the past because of prejudice, misperceptions and concern that accommodations would be too 
costly. It will not help the individuals with developmental disabilities who may never be 
"highly qualified" for a position - but who could be contributing, taxpaying citizens of 
Montgomery County. 

The Charter Review Commission also expressed concern about helping one group of chronically 
unemployed individuals and not others. We should indeed be concerned about all such groups, 
but a hiring preference may not be the best way to help some of the others. Immigrants and non
English speakers, for example, may need more opportunities to learn job skills and English so 
that they can qualify for positions through the regular merit system. A hiring preference, 
implemented like Schedule A in the federal government, is the "leg up" that could open the door 
to employment for individuals with developmental and other more severe disabilities. 

Whether or not we decide at a later date to revisit the need for a charter amendment to implement 
a broader hiring preference, we need to collaborate now to improve employment opportunities in 
and out ofgovernment for people with the most limiting disabilities. They are fully included in 
our schools and in many ways, in our communities. We need to take the next step to fully include 
them in our workplaces. 



7 County Council Public Hearing Testimony 
Patricia Gallalee, Private Citizen 
RE: Special Hiring Authority for Persons with Disabilities 

Good afternoon, Council Members 

My name is Patricia Gallalee and I am here today to speak to you as a private citizen in regard 
to the proposed Charter amendment on Special Hiring Authority for Persons with Disabilities. I 
am here today to tell you my personal success with this program. 

Recently, I was hired by the Federal Government under Schedule A or Special Hiring Authority 
for Persons with Disabilities. The overall experience was very positive for me and my manager. 
She had an available job opening and was asked if she would consider using Schedule A to hire 
someone with a disability. I had submitted my resume and documented proof of my disability to 
Human Resources. I was then invited to be interviewed by my manager and different levels of 
management through a normal interview, reference, and background check process. My 
manager felt that I was qualified for the job and good fit for the organization. She also had the 
option not to hire me and to follow the standard hiring process. The experience for me was not 
only positive because I got the job, but because I have a manager who is willing to look beyond 
my disability and see the value I could bring to the organization with my skills and experience. 
Also, the right people were involved from the beginning to help ease my transition into the 
organization by making a few reasonable accommodations. 

The obstacles I face in the workplace are more than physical barriers. They are the 
misconceptions society dictated for years. I have overcome these misconceptions by working 
hard at my job to earn a salary so that I could be a taxpayer and consumer like everyone else. I 
believe real change wi" happen when more disabled people are in the workplace and coworkers 
can put their misconceptions aside to see people for their abilities and value they bring to the 
work. My success can be attributed to those individuals and managers who have seen me for 
more than a person in a wheelchair. 

Years ago, I was at a college leadership retreat at a camp. We decided to have canoe races 
and to my surprise I was chosen to be on one of the teams. Many people looked at the team 
captain like he was crazy for choosing me and even quietly commented. He dismissed them 
and we went on to win the race. At the end of the race, he told me that he chose me because 
he knew that I was stronger than any of the other girls and I would be the secret to winning the 
race. That was turning point for many of those student leaders that day, they saw me as more 
than my disability and I became an equal member of the team. They treated me differently. 

Empowering Human Resources and Managers with Special Hiring Authority for Persons with 
Disabilities will open the door to qualified disabled people who can be hired by Managers who 
see their abilities and value they can bring to the organization. This amendment to the County 
Charter will send a clear message that Montgomery County is leading the way in hiring people 
with disabilities. 



Testimony of Sharon Allender 

June 29, 2010 


I am here today to support an amendment to the County Charter authorizing a 
special hiring authority for persons with disabilities. 

I commend the Council for its recent adoption of legislation providing a hiring 
preference for disabled persons who are determined to be in the pool of best
qualified applicants for a position. I also greatly appreciate the Council's 
support for the Customized Employment Public Intern Project, which provides a 
wonderful opportunity for disabled persons to gain experience in the workplace 
and contribute to the work of County agencies. 

I think it is important to work towards special hiring authority for disabled 
persons patterned on the Federal Government's Schedule A authority as a 
complement to these two initiatives. 

My husband and I are parents of a 22-year old young man with multiple 
disabilities, including physical and developmental impairments. Our son 
worked very hard to complete a secondary-school special education program. In 
the end, he earned a high school diploma-not based on graded or standardized 
tests, but on his demonstration of competency in relevant tasks. He now has a 
two-year appointment as a file clerk in the County's Public Intern Project. Again, 
his selection from among applicants for the program was based on his 
demonstrated mastery of relevant tasks. 

Because of his developmental impairments, which include speech and language 
deficits, poor social skills, and executive function problems, it is unlikely that our 
son could take advantage of the new hiring preference-which requires that he 
be one of the best qualified applicants. Yet, if he performs successfully in the 
Intern Project, he will have demonstrated his ability to be a productive employee. 

Schedule A authority would allow County managers the discretion to employ 
individuals such as our son in appropriate positions through non-competitive 
appointment. The Federal Government has used this approach successfully for 
decades. There is no reason to believe that the County would be any less 
successful in implementing a comparable hiring authority. 

The multiply disabled face extraordinary barriers in finding employment and 
have very high rates of unemployment. I am disappointed that the Charter 
Review Commission's comments fail to recognize the special circumstances of 
this group. 

I urge the Council to continue working towards procedures to help multiply and 
developmentally disabled persons receive permanent County employment and 
contribute to the work of the County Government. 



State of Maryland - Charter Amendment Petition 

To: President of the Montgomery County Council 


We, the undersigned vo1ers of Montgomery County, MaI)'land, hereby pelltion to have this amendment of Ihe County Charter submitted to a 'Vote of Ihe registered voters of 

Montgomery COtmly for approval or rejection at Ihe next general election. 


The full text of the proposal appears at the bottom of this petition. 

No1lCE TO SlGtilIliRS: Slgn and ~!lnt ygur nama j1l as it <J1!I!!8r5 on the volar regtstr!liQ!lIi!t, OR j2} ygur g urname of reglslratlon oDd at teast 01'11 full given name AND the i!liiial afan;t 
oth4llr l1ame~ E(!l5!se efint Q£ D::2l! all imomJation .ather Ulan !lour siooatUf9. Pogj Office B(lX addJJil.§§~ are not ggu9rai11!: accftldt9d as valid, 8y sJ!}Iling Ihis petitioll, you agree that lhe aoolle
menlioned charter amendmllflt proposal slHluld 00 placed on the ballot as a question at the next 9&neral ekictioo and Ihat. 10 the best af your knowledge. you are registered to vote if! Maryrand and 
are eligible to naye '/Our s£qnarure counted for this pelition. 

'---
Please Note: The information you provide on this petition rnav be used to chall(J8 your voter registratiEIJ '!ddress. 

DATE PR1NT FULL PERMANENT CITY ZIP CODE DATE OF SIGNATURE, SAME AS PRINTED 
{mm/dd/w} NAME RESIDENCE ADDRESS BIRTH 
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5. 

FOR ELECTION BOMD USE ONLY CIRCU LATOR'S AFFIDAVIT 
iiii'illdLliil clfciJ3l&spniilildorijp;eil ,,_ Under penal~es of pefjury, I 5Wf38r {or affirm) thaI: (a) I WllS at least 18 

Total Number of Signatures year:> old wnen each signature was obtained: (b) the jnfoDlla~on given 

Rii.idil""" Aild(""" to 1M lelt identifying rna ~ true and CIlfTect; (c) I personally ObS9IVed 
Number of Invalidated Signatures ea~h slgnsr as he (){ she signed 1111& page; and (d) to Iha best of my 

kno'idooge and belief: 0) all signa!uJ1iIIe all this page are !Ji!nuin&: aoo 
NumberofVal'id C,t)' stale lip iii) all signers aJ1ill registered voters of Maryland. 

EndOi'sed by; T"",pliioo Ru:nliiir 
Circulator's Signature Date (mm/ddlyy} 

~Si!ln and data when signature coLtection is completed) 
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fULL TEXT OF PROPOSEiD AMENDMENT TO MONTGQMERY COUNTY CHARTER 

Sec. 1{)2. Composition and Election. Notwithstanding any other provisfQn of '\his Charter, and beginninQ with the Council laking office on the first Monday of De!:&smber 
following the regular election conducted in 2010, Ihe Council shall be composed of fliAa ~members, each of whom shall be a qualified voter of Montgomery County. 
IiooI: Two Councilmembers shall be nominated and elected by the qualified voters of the entire County. Each of the rive other members of the Council shall, at the time 
of alection, reside in a different Council district, and shall be nominated and elected by Ihe qualified voters of that district. No member of the Council shall hold any other 
office of profit in state. county OT municipal government. No member of the Council shall be eligible for appointment during the member'S term of office to any other office 
or position carrying compensation created by or under this Charter, except to County Exacu1ive in the event of a \l8cancy. 
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Faden, Michael 

From: Faden, Michael 

Sent: Thursday, July 08,20104:46 PM 

To: 'robinficker@msn.com' 

Cc: Jurgensen, Margaret 

Subject: Charter amendments 

Mr. Ficker-

We are preparing the Council resolutions to adopt ballot language for any Charter amendments that are placed on 
the ballot by petition. I understand that you are circulating 2 petitions, one for Council and Executive term limits 
and the other to limit certain taxes the County can impose. 

It would assist the process, and lead to earlier resolution of any issues that arise, if you could send the text of 
each petition to this office. As you know, the Council cannot modify the wording of any proposed amendment. 
But it needs to see that wording in order to adopt an accurate summary for the ballot question. 

The Council hopes to conditionally adopt the ballot language by July 27, assuming that each petition being 
circulated will receive sufficient Signatures, and is scheduled to begin that process on July 13. Accordingly, I 
would appreciate it if you could forward the text of each amendment to me at your earliest convenience. 

Michael E. Faden 
Senior Legislative Attorney 
Montgomery County Council 
240-777-7905 
mike. faden@montgomerycountymd.gov 

7/9/2010 
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REfERENDUM PETTTlON 

Q 

We, UlI!' undernigned ~t9lered vol.tml or Montgome". CDunty, Maryland. do Ml'tlby petition fi:.w' II refemndun vcte on the 811113-10. entitled -An Act to (1) authorize th!! -,J 
"

County to impose and coWed II fee. to re:cowr (lOtI1:s gIll'K!rated by p1'OViding emergency medieal1Mlnlk:e transports; (2) provide fOr II sd\edure of emergenC"1 medical SeI'\IIcelJ Q 
colran!'rport fee5~ fee waiver crJ!erta, permitted uses. of fee revenue-s, and other prm:etiums to operate the emergency medical set'VlC$s fee prt!gram; (3) p,oh;l)it a local Fim 8P1d "

Rescue DepilrtR1ent from impOSing a separate ~mergerw:y medical services transport fee; 14) mqull'l!rth!! EMtcutive to issue certain regulillHona to l~remen1 an emergency i'J 

rnedleaI S1!!rvlces traMport me; (5) require a certain annual tmnsmr be made as pttymenl of l'Midentll' unln$ured portiDn of the e~ I'l'M!dltal !ervlces tran!lport fee. and (6) 
Q 
f-" 

Rlnef81ty Mend CDunty law O!gaPding the proYi!lion of ~1ge/1CY medieal !eMceS" enacted by 1m! County Council fOr MonlgDmefy County, Maryland. at 1m May 2.010 re-pislatNo 
Q 

~. (Mont Co. Code 1965, § 9-14; '9691.MC.• ch. 32, § 2.) 
f-" .....If 'the full telrt 0' the bllVordlmmce or part or the bl1Vortr!nanee referred (the "proposal·) does not a"PEi\f on the back of this signature page or "5 all /lttachment. a rair and 

accurate summery of the substantive provisions of the proposal must appear 01'\ tM bade.or be- atbu:h~. and the full text of the proposal must be lmmetHate1v <I\lCI'!able from Q 
f-" 

1'n", nMtI'Inn 

~OIICE TO 5.k."-lt~~QLru!.!ml.1ll...u L1: ftPltftJts an ttl. yobr ~qn 11ft, OR (2) your lYtnam, of reql~!HL~.rn!.M.J.J.!I.!I1...0J:'ltlU.'L 

9l'telUUUD!lA!'.Ij'BbU~_~,r name. ~arrpat!Dn I2lhet !'hiM your 5~ E!m om", IJQX ,gdresses <lee !1!}~!l(J~.Il¥...flJ;£eQtf!.d..il$.. 
 .(:>. 

~ ~-BV sl!1n~ng this petition, you agree that the above-mentklned pmpoosal should be ~aced on the ballot as a referendum questkln at the I'le~t general election and that f-" 

to tl1I!!: best of yc>ur knnwk!dge, YtlU are reQl~red to V<Jte In Maryland I.'Jnd are eJlglble to have your $Ignature- r:ounted rOf thIs pe.itIOrt. 
Q 
-,J 
i'J 

PItta!;#! Not-lfthe InftJl'ff.1lJtion you IJnwlde "" thiS IJefltffm mttY be used to ehaltirJe your vote,. I1!fIlsflaffOn addresS. I -,J 
Q 

OAT!' IrMll/dd/YY JIIIf;'tT rulL }lAM" \1'011:11: !l:EGtS"TAAlI(f;I,I ADOlU!SS art lll't::OOE DATE OF 8tRti1 SrsuA-nJIlE. SA"'E AS J>~HfTED ----I co 
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ctRClJUlTOR'S J\f'FlO)\vt1 

FOR. R~CTlON BOARD USE ONLY 
____ Ta't.l!ll NUfTler -of Si!l"8'~ 

t------- NumbE, ~f Tnvalldatl!d SI!fnaturg 
N\.ll11l)er or Va.!1! ~IgnaruteS 

endor~d by: 

lr6idu'" dtcuroK~ gfint.-d .at f\lDWI ~IUr.p 

WiIf'''!:<IUdfH. 

yeers old 'Willi" IMCh "S~e WM cbtlline:d; (b l the 1.,lorm!ltlon gl'll!" to tt-e 
tl!ft Id@fltitymo 1m!' Is true Ilnd «IlTI!tt; {c} I fHltSOtUllly observed «'<leh S;l:Jn~r 

l>
H he Dr !liM signed lttl!! !l~; Bnd Cd) to the be~t of mv kllowledg~ arid G) 

be1lef: 'f) ilil slgnilwres on ~l1ls page a", q.enUlnt'; Md (It) all 5~l:Jn"r5 art' f1l 

Under fjen!1ties of po!!rjury, I !weer (or affirm) that: {1'1) r was at le~o;t tB 

wtj Stlte ~ registered vcters (>f ""arylan/I. 
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Text or Bill 13-10. Emergency M~iC31 Servitcs TranllpQrt Fee 

~<:c. I. Sl:ctioll 21-2JA isat.ldcd '15 fnllowll: 

41-23A. Emcrgency Medical Services TrtmsJ'lort Fee, 

(n) 	 fX:tirlition!l, In this Section the following tcnns h~vc [he ml!ru'1illg5 indicllted; 

I. 	 EmC'l'gc...n~ medical ~rvitCS tran!lJH.ut mc:an..~ tnll1sportation by the Fir~ atld Rc,;cU\~ Service of ;til individual by runbuhmcc 
l'It other Fire lind Rcg.cue Service vchicl!! (t.~d for 11 similar purpo~. Hnlergellcy medical ".;:rviccs 1T3nsport doe~ not 
indlJd~ tran!lJ)Ortn1il)o ofan individual under lin agreement between the Count:Y.~l\d a health care: racility. 

2. 	 F~erlllll()V!!rt)' gtJiuclim,u: Itleanlllhc IIppliCliblc: h~hh CW"e P0Vl.'tty guideline:) publi~hcd In the Federal Register Qr 
othc:rwi.:;c i!<sulld by tile Icdcral Dcp~rtmcnt offfcalth Md Human Scl"'lic.;s. 

J. 	 Fire llnd ReJ:Cll¢ Scrv!c.: inch,de~ cach loc;!1 !irr (!Jld m<CUIl department. 

(b) 	 Imposition or r~¢. Tin: Couney must imp(')~¢ a r~ for IInY cmtlrgcn~y IJ1I.,(\iealllCl'Vials transport prtlVidcd in [h~ County and. unless 
prohibitlld by other law. outside the County under \I mutual nklllgl'Cllmellt. 

(c) 	 liability f4)r 1«. Subjeet III sub!l\."Ct!an Cd), ':Ilch individual whQ rl.~eives an cmergclncy mcdi.;aJ services tl'MllpOn ill relll'nn,ihlc for 
!laying till: em~gc",:y medical ~el'Viclls transport rcc. 

(d) 	 I-Iardshil' wnivct. 

I. 	 '/'he Fire Chief mu~1 w{live the em~"ncy mcdi~1 serviccs lransport tl.:c for any individulI.l whosc hOOll.mo!d inct)m(! i$1lt or 
helow )00 pcrcent of the fcderol poverty guidelirtt:5. An Indllfidual mum req,,<::\t II waiver on !l form IIflprovtd by the Fire Chief. 

2. 	 The Fire Chh:fmay oJcny II rl.'qllt:sl for 11 wlliver iran individual who claims tin~inl hardship undcrthis ~tion doc.!! not 
furnish nil infomtilliol'l ~uircd by t!te Fire Chillf. 

(e) 	 Pa)'mcll~ ofRll!I!idcll\s' Unin!lllrcc.l Portll)n of the f~mc:r!cncy Mcdicttl Sctv!ctJs Transport F~. 

I. 	 Tax revenues ret:c:ived oy the County must be treated:lS paymlll'lt. on behalf ~fCounty resident'!, nfthe balance orcm:h 
rcsldtnt's portion uf!he: emcrgcl'IC;Y medica.l SCT'Yicc.!I tmnsport rc:c th:n is not covered by the re5idcnl's in!illTl'lnee. 

2. 	 The C(l\Inty Council must W'll'Iually transfer from lIN Oen..'Ta1 Fund to the ConllOlidal'Cd Fire TILl( Oi!ltrir;t I!und Iil'IllJl'lOunt thaI 
Ihe Council estimates win no! hoe covered by rcsidcnt.'1' insurance Il~ payment of nl! n:;sidcnl.o;' Imin!rured portion of1hc 
<;:mergcm:y ~lcaI scrviel:5 tl'll.n~p()rt fee. ' 

(f) 	 Ohligation to lran~rt, 'I11e Fire l\I'Id Ri:~ut SCl"llice m\.l.'it provide cmargency medieal Stlf'lliecs tmn!lj»rt in aceordaru:c with 
:lppliCllbl<l mcdi~,,1 protocnl:; tl1 tJllcb individual Wi(/10ut reglll'd to Ihc individual's ability to !'BY, 

(g) 	 Restriction (In Local Fife lind Rescue D..:p:lrttt1f..'nIS. A 10(!:a1 tin; and !'C$<;uc department must not impllSl: II separllte rCC for lin 

Ilrm.."tj!:cn I:Y mc;:4icul rran:qrort. 


(h) 	 Us<: ofrovel'luc. It"(cept for Ihe tt'llllsfer received (rom thc G..:ncra! Fund under subsection (c) and in !be fin:t fiscal year this rllt'! i$ 
implemented••hc revenllC$ collected from the c!ntergmcy medical sttViccs trnflqpon fee must be used to sUPlllcmcnt Jlnd mllst not 
tluppllll'lt. c:dstinS cxpenditl'm fOf crnergcncy m~ical ~iccs and olher n:llllW fire and rescue scrvices provided by Ihe Fire ~nd 
Rc.1c:ue SCt¥iec. 

(il 	 Rcgulatinns: iel! ~hcdule. The County E;\ccuti~e musl adept II regullllion under mct.nod (Z) to implement Ihe I)I\'lC1'gcn~y medical 
S<."l'Vicc:! tmn!lport Cet prngrnm. Tho:; n.:gululioll must c$l.lIblish a fee 3Chcdul~ h3.'lCd on the COllt ofproviding cmcrttel'lcy medical 
ScrviCCll transport. The Cee schedule m~ inclu\lll till annual automatic udjusunent based on int1J'!tinn. QS mCllSlIl....-d Dy!ln indo::'( 
n.'llllCnab'y rclailld to tfle co~1 ()fl'1(lvidins ~'ffie~~'Ilt."Y mcuilllli ,qel"ficc.~ trarrsport~. The regulatioo may i't!tluire eadt individual wlto 
receivl)s an cmcrs:cn~ medical seJ'Yie.:s Inln!lp0l110 provide financial informnHon. it'lclmlinl,l Ihc individu~rs insumncr:: CClVCni.I;W. 
and In ;Ilisign in!o'tlmncc i'lcndit.~ to Ill;;: County, 

SI.'C.2. Implementation The cmcr,tlencj' mcdkal ~C'l"'Ikes tmnsport r~t: ~lIthoti7.<!d by Counly ('()dc §21·23A. \ma~!<!t1 ny ~cctian J 
nl' Ihi~ I\~I. rIl:l)' b<.! cc)II,:clcd Itlr I1ny cmllrl;1:cnc}, m~"dkal ~cr"ic¢:' Iransj'!t1l11tT31 OCClll'$ tm Of llnt:t July I. 2() Ic). C'oll<:<;tion In<lY occur 
rClrvat.:li,vdy \0 Ihil! date jf rlcr;cs,ary d\lrin,g Ihe lir~r fiscal y.,;ar the ~mcr!!.;!lcy 1l1~'dI~al scrvi..:c~ lr;msport rcc is implcn1cntcd. 
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Resolution No.: 
Introduced: 
Adopted: 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: County Council 

SUBJECT: Ballot title for referendum on County Law 

Background 

(1 ) Section 114 of the County Charter provides that any legislation enacted by the 
County Council, with certain exceptions, must be submitted to a referendum of the voters on 
petition of 5% ofthe registered voters of the County. 

(2) The County Board of Elections received a petition for a referendum on Chapter 
15 of the Laws of Montgomery County, 2010, entitled "An Act to: 

(1) 	 authorize the County to impose and collect a fee to recover costs generated by 
providing emergency medical service transports; 

(2) 	 provide for a schedule of emergency medical services transport fees, fee waiver 
criteria, permitted uses of fee revenues, and other procedures to operate the 
emergency medical services fee program; 

(3) 	 prohibit a Local Fire and Rescue Department from imposing a separate emergency 
medical services transport fee; 

(4) 	 require the Executive to issue certain regulations to implement an emergency 
medical services transport fee; 

(5) 	 require a certain annual transfer be made as payment of residents' uninsured portion 
of the emergency medical services transport fee; and 

(6) 	 generally amend County law regarding the provision of emergency medical 
services. " 

The Board of Elections has not determined whether the petition was accompanied by sufficient 
signatures to place the referred law on the ballot. 

(3) Under Section 7-103(c)(3)(i) ofthe Elections Article of the Maryland Code, each 
proposed ballot question must be certified to the Board of Elections on or before the third 
Monday in August in the year in which there will be a general or Congressional election at which 
the ballot question is to be submitted to the voters. 

(4) County Code §16-16 provides that a ballot title or summary, prepared by the 
Council, of each proposed ballot question must appear in print on the voting machine or ballot. 
County Code § 16-9 specifies the form of referendum questions. 



Resolution No.: 

Action 

The County Council for Montgomery County, Maryland approves the following 
resolution: 

The following question must be placed on the 20 I 0 general election ballot: 

Question A 


Referendum on Law Enacted by County Council 


Emergency Medical Services Transport Fee 


Shall the Act to impose an emergency medical services transport fee become law? 

FOR AGAINST 

This resolution is effective only if the petition for a referendum on Chapter 15 of the 
Laws of Montgomery County, 2010, qualifies for inclusion on the 2010 ballot. If one or more 
other questions are placed on the 2010 ballot and one is designated as Question A, the Board of 
Elections must reletter this question accordingly. 

This is a correct copy of Council action. 

Linda M. Lauer, Clerk of the Council 
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