AGENDA ITEM 26
July 27, 2010
Action

MEMORANDUM

TO: County Council

FROM: Michael Faden, Senior Legislative Attorney
Amanda Mihill, Legislative Analyst(ﬂ/{wxfu

SUBJECT:  Action: Ballot language for referendum on County law

On May 19, 2010, the Council enacted, and the Executive later signed, Bill 13-10,
Emergency Medical Services Transport Fee — Established. A petition circulating would refer this
law to a referendum vote (see ©3-4).

County Code §16-9 provides: “the question on the voting machine or ballots shall appear
as follows: ‘Shall the [insert brief informative description of Act] Act become law?’ . . . The vote
shall be by "yes" or "no" on the question.” Based on this requirement, Council staff drafted the
ballot language in the resolution shown on ©1-2.

The Board of Elections has not determined whether the petition received sufficient
signatures to place this referendum on the ballot. However, Council staff recommends that the
Council approve the attached ballot language, conditioned on the petition qualifying for
inclusion on the ballot. The draft resolution makes clear that it takes effect only if the petition
ultimately qualifies for the ballot. At your worksession on July 13, Councilmembers did not
- have any questions about this resolution.

An amendment to the state Election Law Article, quietly enacted in 2006, appears to
remove the Council’s authority, contained in County law, to approve ballot language for
referendum petitions and transfer that authority to the County Attorney. While this authority
could be transferred back to the Council’s own attorney by a County law, this has not been done.
Council staff will draft an appropriate amendment to do so as part of a larger revision of the
County law covering Charter amendments and referenda. In the meantime, the Acting County
Attorney has indicated that he will endorse and certify the ballot language the Council adopts.

This packet contains Circle
Draft resolution 1
Referendum petition for Bill 13-10 3
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Resolution No.:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: County Council

SUBJECT: Ballot title for referendum on County Law

Background

(1) Section 114 of the County Charter provides that any legislation enacted by the
County Council, with certain exceptions, must be submitted to a referendum of the voters on
petition of 5% of the registered voters of the County.

(2)  The County Board of Elections received a petition for a referendum on Chapter
15 of the Laws of Montgomery County, 2010, entitled “An Act to:

(H authorize the County to impose and collect a fee to recover costs generated by
providing emergency medical service transports;

(2)  provide for a schedule of emergency medical services transport fees, fee waiver
criteria, permitted uses of fee revenues, and other procedures to operate the
emergency medical services fee program;

3) prohibit a Local Fire and Rescue Department from imposing a separate emergency
medical services transport fee;

4) require the Executive to issue certain regulations to implement an emergency
medical services transport fee;

(5) require a certain annual transfer be made as payment of residents’ uninsured portion
of the emergency medical services transport fee; and

(6)  generally amend County law regarding the provision of emergency medical
services.”

The Board of Elections has not determined whether the petition was accompanied by sufficient
signatures to place the referred law on the ballot.

(3)  Under Section 7-103(c)(3)(i) of the Elections Article of the Maryland Code, each
proposed ballot question must be certified to the Board of Elections on or before the third
Monday in August in the year in which there will be a general or Congressional election at which
the ballot question is to be submitted to the voters.

4) County Code §16-16 provides that a ballot title or summary, prepared by the
Council, of each proposed ballot question must appear in print on the voting machine or ballot.
County Code §16-9 specifies the form of referendum questions.



Resolution No.:

Action

The County Council for Montgomery County, Maryland approves the following
resolution:

The following question must be placed on the 2010 general election ballot:
Question A
Referendum on Law Enacted by County Council
Emergency Medical Services Transport Fee
Shall the Act to imposé an emergency medical services transport fee become law?
FOR AGAINST

This resolution is effective only if the petition for a referendum on Chapter 15( of the

Laws of Montgomery County, 2010, qualifies for inclusion on the 2010 ballot. If one or more

other questions are placed on the 2010 ballot and one is designated as Question A, the Board of
Elections must reletter this question accordingly.

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council

FALAWNCHARTER\0 Amendmentsi2010 Referendum Resolution.Doc



REFERENDUM PETTTION

We, the undarsigned registered voters of Monigomery County, Maryland, do hereby petition for & referandum wote on the Bll) 12-10, entitled "An Ach to (1) authorize the
Counly Io impoee and coltect 5 fee to recover costs generated by providing emergency medical senvice rensports; (2) provide for a schedule of smergency meadical services

transport fees, fee waiver oriera, permitted uses of fee revan
Rescue Depariment lrom imposing a separate emergency m

ues, art other procedures o operate the smergency medical servicss fee program; [3) prohibit 2 Local Fim and
edical services transport fes; {4) requiretha Exscutive [o issua certain regulations (o implement an emergency

medicst services tranapornt fee; (5) require u cerlain annuel transfer be made as paymeani of residants’ uninsurad portion of the emerpency medical services tranaport fee, and (6)

mneratly smend County lzw regarding the provision of emergency medical services® enacted by the

session. [Mont. Ca. Code 1385, § B-14; 1989 LM C. ch. 32, § 2} N
17 the full text of the billfordinance or part of the bill/ordinance referred (the "proposal®} does ot appear on the back of this signature page or as an attachment, a [air and
accurate summsry of the substanttve provisions of the proposal must appear on the back.or be attached, and the full text of the proposal must be Inmecdiately available from

NOTICE TO SIGNERS,
alven na

vaiid, By signing this petition, you sgree that the above-mentioned proposal should be placed o the ballot as & referendum question at the next general election and that,
rm the best of your knowladge, you are registered ta vate In Maryland and are sligible to have your signature counted for this petition.

County Council for Montgamery County, Mardand, at lis May 2010 tegislative

s nams {11 as it appears on tha voter reqlstyntis
[ nny othar naes,

me of reqgistration and st ieast one gk
dresses are not geveraly accented as_

Please Notwr The .'nformatfon yous provide on this petition may he used to change your voter regfsﬂalfon address,

iﬁndamd by:

FOR ELECTION BOARD USE ONLY

Folat Number of Sigratures
Number of Invalidated Signatures
Number of Valid Signatures]

DATE {ramyddyy] __JMINT FULL WAME VOTER REGISTRATION ADORESS arf TP CODE ) DATE OF BIRFH _SYRDATURE, SATE AS PRINTED
1
2
3
4
L]
]
7
s
k |
b2
CIRCULATOR'S AFFIOAVIY

Under pensities of perjury, 1 swear [or afflien) that: {a) ¥ was at least 1B

Indhcidusd crsulators grirted of tyred mame

years oid whan sach tignature was abtained; (b) the informstion glver ta the
teft identitying me Is true snd correct; (¢) T parsanally observed cach signer

»s he or she sianed thiz page; snd {d) to tha best of my knowledge and

Atiduncy Address
nefief: (1) ol signatures en this page ave genuine; and (b} all signers are
Gty Bene ) reglsterad voters of Maryland,
Tephosy Maun e ) -
Cculators Signstta (atm Frmigl

16:11 B81iBZ/BB/LE

198042281V

IS3T0D IASNILHA

Gg/p8 3Ovd



PAGE B3/85
p7/B8/2818 11:€1 4187272861 KARPINGKI COLARESI

Text of Bill 13-190, Emergency Mcdical Serviees Transport Fee
The County Cauncil of Monrgoaery County, Marviund upproves he Jollowing Act:
Sec. 1. Section 21-23A is added 55 follows:
-IIA. Emergency Medical Services Trmsport Fee,
(a) Txfinitions. In this Section the Tollowing terms have the meanings indicated:

1. Emecrgency medical services transport means transportation by the Fire and Rescue Scrvice of an individuat by ambulance
or other Fire and Rescue Sexviee vehicle uscd foc & similur purpose, Emergeacy medieal services onsport does not
inclode transportation of an individual under gn agreement benween the County and a health care facility.

2. Federal poverty guidelines mesns the upplicable health care povetty guidelines published in the Federal Register or
otherwise issued by the federat Dopartment of Health and Human Services.

3. Fire and Rescue Service inchades each local fire and rescue department.

(b)  Imposition of fee, ‘The County must imposc 2 fec for any emergency medical services transport provided in the County and, unless
prohibited by other faw, ousside the County under x mutual oid agreoment.

(&) Liability for foc. Subject o subsection (4}, cach individual who roceives an emergeney mcdical services trnapart ix rexponsibla for
paying the eonergency medical services transpon fee,

()  Hardship waiver,

1. The Fire Chief awsl waive the emergency medical services transport {oe for any individual whose household income isat or
etow 300 percent of the foderal poverty puidelines, An individual must sequest o waiver on & forn approved by the Fire Chictl

2. "The Fire Chief muy demy a request for 1 waiver if an individual who claims finsmigl hardship under this Section does not
fuenish all informatian required by the Fire Chiell

{¢) Payment of Residents' Uninsured Portion of the Emvrgeney Medicnl Scrviges Transport Foe.

1. Tax revenucs recofved Dy the County must be treated as payment, or behalf &Couﬂy residenis, of the bataneg of cach
razident’s portion of the cmergency medical services transport fee Uit is not covered by the cesident’s insurinee.

2. The County Council must annuaily transfer from the General Fund to the Consolidared Fire Tax District Fund an amount that
the Council estimates will not he covered by residents’ insurance as paymoent of ali residents” uninsured portion of the
emergency medical services transpont fee,

{f§  Obiligation to transport. The Fire and Reseue Service must provide emergency mcdical services transport in accordance with
applicable medical protocols to cach individual without regord to the individual's ability to pay.

{z) Restriction on Local Fire and Rescue Departments, A focal fire and rescuc department must not imposc a separate fec for an
ernergency miodical transport,

thy  Uscolrevenuc. Except for the trunsfer received from the General Fund under subsection () and in the first fiscal year this fee is
implemented, the revenues collected from U enarpency medizal services transport fize must be used o suppiement. and must not
;upp!nnt. existing cxpenditiares for emergency medical services and other related fire and rescue seevices provided by the Fire and
cscue Serviee.

(i Regulations: foe schedule. The County Exccutive must adopt a regulation under method (2) to implement the emergeney medical
sérvices ttansport fee program. The regulation must establish a fee schedule hased on the cost of providing cmergenvy medical
services transport. The fee schedule may includé an annual sutomalic asdjustment based on inflation, as measured by aa index
reasonably refated to the cost of providing emergency medival services ranspons. The reguistion may require each individual who
reccives an emergency medical services transport to provide financial information. including the individial's insurnce coverage,
and te assipn insurance henetits to the County.

. See, 2. fmplemeniation. The ermergency medical services tmnspost [ee authorized by County Code §21-23A, enacted hy Section 1
ol this Act, may be eollecied far any emergeney medical services irmsport shat ogenrs on o afler July J, 2010, Collestion may vecur
retrodctively to thit date i€ aceessary sluring the first fiscal yoar the emergency medical services leansport fioe {s implemented.
@



