
AGENDA ITEM #8E 
July 27,2010 

MEMORANDUM 

July 23,2010 

TO: County Council # --tI\ 'f.-f?J 

{f 
FROM: Minna K. Davidson, Legislative Analyst~' 
SUBJECT: Action: Executive Regulation 27-09, General Applicability ofPersonnel 

Regulations to Employees ofLocal Fire and Rescue Departments 

Management and Fiscal Policy Committee recommendation: Approve Regulation 
27-09AM as submitted by the Executive (2-0, Councilmember Ervin absent), which 
incorporated amendments agreed to by Council and OHR staff. 

Regulation 27-09 

On March 23, the Council received Regulation 27-09, General applicability ofPersonnel 
Regulations to Employees ofLocal Fire and Rescue Departments, from the Executive. 
Regulation 27-09 must be processed under Method (1) of Section 2A-I5 of the County Code. A 
resolution proposed under this method does not take effect until the Council approves it. 

This regulation amends Section 2-2(m) ofthe 200 I Montgomery County Personnel 
Regulations, to clarify, in accordance with a recent Merit System Protection Board (MSPB) 
decision, that the Personnel Regulations are generally applicable to employees of the Local Fire 
and Rescue Departments. The regulation was advertised in the December 2009 Montgomery 
County Register. At the MSPB's request, the Executive modified Section 35-8 of the Personnel 
Regulations to indicate that if an LFRD employee files an appeal with the Board, the Board will 
notify the head ofthe LFRD, and the LFRD must respond, rather than the County Attorney or 
the Office of Human Resources Director. At the request of the County Attorney's Office, the 
regulation also clarifies who must respond to an appeal to the MSPB which is filed by a 
volunteer firefighter or rescuer. In light of these additional modifications, Regulation 27-09 was 
readvertised in the February 2010 Register, and no further comments were received. 



An initial MFP Committee worksession was scheduled for June 17, but that worksession 
was deferred to allow for OHR and Council staff time to consider Council staff's 
recommendations on the regulation. OHR and Council staff addressed areas of concern and 
agreed on an amended regulation, which the Committee supported and recommended approval at 
its worksession on July 15 (©20-25). 

Background on LFRD Employees 

For many years, the Local Fire and Rescue Departments (LFRDs) have employed certain 
personnel to support their operations. These positions have been paid with Fire Tax funds, but 
the authority to hire, fire, and manage the personnel rests with the LFRDs. Until recently, LFRD 
employees included administrative personnel and, at LFRDs with vehicle maintenance shops, 
mechanics. In FYI0, as part of the Apparatus Management Plan, the mechanics became County 
employees. Currently, there are a total of 19 LFRD personnel, all of whom are administrative. 
In addition, there is one lapsed administrative position at Glen Echo. A breakout of the current 
LFRD employee positions is shown below. 

i 

LFRD (No. ofStns.) Position Grade W0l'kyear 
I Bethesda (3) Administrative Specialist II 21 1.00 

Burtonsville (1) Administrative Specialist I 18 1.00 
Cabin John (2) Administrative Specialist II ! 21 1.00 

I Chevy Chase (1) Office Services Coordinator 16 0.75 
Damascus (1) Office Services Coordinator 16 0.80 

· Gaithersburg (2) Administrative Specialist III 23 1.00 
· GermaI1town (1) Office Services Coordinator 16 1.00 
l Glen Echo (1) Office Services Coordinator lapsed16 

Hillandale (2) 1.00Administrative Specialist I 18 
Hyattstown (1) Office Services Coordinator 16 1.00 
Kensington ( 4) Administrative Specialist III 23 1.00 

Office Services Coordinator 16 1.00 
· Laytonsville (1) 

I 16 1.00I Office Services Coordinator 
! Rockville (4) Administrative Specialist III 23 1.00 
I Office Services Coordinator I 16 1.00 
i Sandy Spring (2) Office Services Coordinator 16 1.00 
i Silver Spring (3) Administrative Specialist II 21 1.00 

Takoma Park (1) Office Services Coordinator 16 1.00 
Upper Montgomery (1) Administrative Specialist I 1.0018 
Wheaton RS (1) Office Services Coordinator 16 0.80 i 

LFRD Employees and County Personnel Regulations 

County Code Section 21-16 (© 12-13) provides for personnel administration for 
employees of Local Fire and Rescue Departments. Section 21-16(a) says: 
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Applicability ofCounty Regulations. Employees oflocal fire and rescue departments 
who are paid with tax funds are not County employees. They are members of a separate 
merit system governed by generally applicable County personnel regulations except as 
expressly modified by regulations that the County Executive, after receiving Commission 
approval under Section 21-2(d)(4), adopts under Method (2). 

Section 21-16(b) requires the Office of Human Resources to provide certain services to 
the LFRDs, including: uniform administration and application ofpersonnel regulations and 
policies; consistent administration and application of a uniform pay plan and benefit program 
which must be substantially equivalent to that of the County government; disbursement of 
salaries and wages through the County's payroll system; reviewing all LFRD personnel 
transactions for consistency with applicable personnel regulations; and use of the Merit System 
Protection Board. 

Section 21-16(c) clarifies that nothing in Chapter 21 means that LFRD employees are 
County employees, and nothing abrogates the authority of each local fire and rescue department 
to hire, promote, discipline, discharge, or make work assignments for LFRD employees in that 
department. 

The remaining paragraphs of Section 21-16 provide for judicial review of decisions by 
the MSPB regarding LFRD employees, and require each LFRD to designate a person as 
department head under the County Personnel Regulations to take any personnel action on behalf 
of the local department. 

MSPB Appeal and Order 

The initial proposal to amend Section 2-2(m) ofthe Montgomery County Personnel 
Regulations was made in response to an Order of the MSPB as part of the resolution of an appeal 
from employees of the Gaithersburg-Washington Grove Volunteer Fire Department. In short, in 
implementing the new electronic timekeeping system, MCTime, an issue arose regarding 
personal leave days for LFRD employees, and led to a broader question about whether LFRD 
employees are governed by an obsolete set of Montgomery County Fire and Rescue Corporation 
Personnel Regulations from 1988 (reprinted in 1997), or the current Montgomery County 
Personnel Regulations. 

In reviewing the appeal, the MSPB concluded that the LFRD employees are governed by 
the County Personnel Regulations. The only exception would be if the County Executive, after 
receiving Commission approval, issues a Method 2 regulation to expressly modify the Personnel 
Regulations for LFRD employees. The Executive has not issued any such modifying regulations 
to date. 

One of the arguments used to support the position that the 198811997 Fire and Rescue 
Corporation regulations applied to LFRD employees was that Section 2-2(m) of the Personnel 
Regulations said that the Personnel Regulations do not cover employees of independent 
corporations supported in whole or part with Montgomery County tax funds. The MSPB 
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concluded that this section directly conflicted with Section 21-16(a) of the Code and was, 
therefore, invalid with respect to LFRD employees. In establishing relief for the appellants, the 
Board ordered, among other things, that OHR modify the Montgomery County Personnel 
Regulations to delete Section 2-2(m). 

The Analysis and Conclusions from the Board's Final Decision and Order on this appeal 
are attached on © 14-16. 

Proposed Modifications in Regulation 27-09, and Council Staff recommendations 
from June 17 

1. 	 Proposed Regulation 27-09 would amend Section 2-2(m) ofthe Montgomery County 
Personnel Regulations to clarify that the Personnel Regulations apply to LFRD 
employees except as expressly modified by Executive regulations adopted under the 
authority of Code Section 21-16. 

Council staffrecommendation: Concur with Section 2-2(m) as proposed by the 
Executive. 

2. 	 The proposed regulation would also clarify in Section 35-8(f) of the Personnel 
Regulations that for appeals from volunteer firefighter/rescuers, the OHR Director and 
County Attorney must respond to an appeal that relates specifically to action taken by the 
Fire Chief; the LFRD must respond for all other appeals. 

Council staffrecommendation: Concur with Section 35-8(f) as proposed by the 
Executive. 

3. 	 At the MSPB's request, the proposed regulation would add Sections 35-8(c), requiring 
the MSPB to notify the head ofan LFRD in writing that an employee filed an appeal and 
provide the LFRD with a copy of the appeal, and 35-8(g), requiring the LFRD to respond 
to an appeal by an employee within 15 days and forward all relevant documentation to 
the MSPB within that timeframe. 

The MSPB's memorandum requesting this change is on 17. The Board felt that 
because LFRDs are not represented in appeals from their employees by the County 
Attorney and OHR, a further amendment of the Personnel Regulations was necessary to 
indicate that if an appellant is an LFRD employee, the LFRD must be notified and an 
LFRD attorney should respond. 

Council staffcomments: Council staff partially agrees with the MSPB. If an LFRD 
employee is appealing an action ofan LFRD, then the LFRD should be notified of the 
appeal, and should be required to respond. However, because the Office of Human 
Resources by law must provide certain personnel administration functions for LFRD 
employees, it is possible that an LFRD employee could grieve and appeal an issue which 
is the responsibility of the Office of Human Resources (as was the case with the appeal 
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that brought about Regulation 27-09). Referring an appeal of this nature to an LFRD 
would, at a minimum, slow down the process, and might be confusing for the appellants 
and others involved in the process. 

Council staffrecommendations: Reword Sections 35-8(c) and 35-8(g) as follows: 

(c) 	 The MSPB must promptly notify the CAO, County Attorney, OHR Director, Fire 
Chief, and the head of a Local Fire and Rescue Department in writing that one of 
the Local Fire and Rescue Department's employees filed an appeal and provide 
the County Attorney, the OHR Director and the head of the Local Fire and Rescue 
Department with a copy of the appeal. 

(g) 	 The OHR Director and County Attorney must respond to an appeal filed by an 
LFRD employee that relates specifically to the personnel administration functions 
which OHR is required to provide for LFRD employees under Code Section 
21-16(b). The 0 HR Director and County attorney must respond within 15 
working days and forward a copy of the action or decision appealed and all 
relevant reports, papers, and documents to the MSPB. In all other appeals filed 
by an LFRD employee, the Local Fire and Rescue Department must respond 
within 15 working days and forward a copy of the action or decision appealed and 
all relevant reports, papers, and documents to the MSPB. The MSPB may grant 
an extension of time for reasons that the MSPB considers good cause. 

4. 	 In addition, Council staffrecommends amending the definition ofappellant in Section 
35-1(b) ofthe Personnel Regulations asfollows to make it clear that an LFRD employee 
may appeal to the MSPB. 

(b) 	 Appellant: The County employee, applicant for employment, volunteer 
firefighter or rescuer, or Local Fire and Rescue Department employee who files 
an appeal with the MSPB. 

Overall Council staffrecommendation: Request that the Executive amend the 
regulation as recommended above, and re-issue and re-number it as 27-09AM to indicate 
that it was amended after transmittal to the Council. Recommend approval with the 
requested amendments. A draft approval resolution is on © 18. 

Amended Regulation 27-09AMlCommittee recommendation 

After the June 17 worksession was deferred, Council and OHR staff worked to resolve 
the issues of concern to OHR. The major issue is discussed below. In addition, Council and 
OHR staff made several clarifying and drafting amendments. The amendments are all shown 
with double brackets and double underlines in the marked-up version of the amended regulation 
on ©20-25. 
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OHR's major concern was that the Council staff language in Section 35-8(g) above was 
too broad, and could commit OHR to respond to any type of complaint regarding discipline or 
personnel administration even if an LFRD had never consulted ORR (or had consulted OHR but 
chosen not to follow OHR's advice). OHR staff proposed narrower language which appears in 
Section 35-8(f) on ©24. OHR and Council staff agreed that the new language would provide an 
opportunity for an employee to grieve and appeal an action for which ORR is responsible, but 
would leave OHR out of other types of appeals in which they would not have a role. 

At its worksession on July IS, the MFP Committee recommended approval (2-0, Ervin 
absent) of Regulation 27-09AM. 

This packet contains: circle # 

CE's transmittal of Regulation 27-09 1 
Regulation 27-09, clean copy 2 
Regulation 27-09, bracketed and underlined 6 
Fiscal Impact Statement 10 
County Code Section 21-16 12 
MSPB Analysis and Conclusions from GWGVFD appeal 14 
Memorandum from MSPB to OHR 17 
Draft approval resolution 18 
Regulation 27-09AM, bracketed and underlined 20 

F:\DAVIDSON\FlRE&RES\RE0\27-09 ccpac.doc 
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OFFICE OF THE COUNTY EXECUTIVE 

ROCKVILLE. MARYLAc"\fD 20850Isiah Leggett 
County Executive 

MEMORANDUM 


March 22, 2010 


TO: 	 Nancy Floreen, President 
Montgomery County Council 

FROM: 	 Isiah Leggett, County Executive 

SUBJECT: 	 Executive Regulation No. 27-09, General Applicability ofPersonnel Regulations 
to Employees ofLocal Fire and Rescue Departments 

I am submitting Executive Regulation No. 27-09 for the Council's review and 
approval. This regulation amends Section 2-2(m) of the 2001 Montgomery County Personnel 
Regulations to clarify, in accordance with a recent decision by the Merit System Protection 
Board, that the Personnel Regulations are generally applicable to employees ofLocal Fire and 
Rescue Departments. The regulation was advertised in the December 2009 issue of the 
Montgomery County Register. At the Board's request, the regulation now also modifies Section 
35-8 of the Personnel Regulations to indicate that should an LFRD employee file an appeal with 
the Board, the Board will notify the head ofthe LFRD, and that it is the LFRD, rather than the 
County Attorney or the Office ofHuman Resources Director, who must provide a response to the 
appeal. At the request of the County Attorney's Office, the regulation now also clarifies who 
must respond to an appeal filed by a volunteer firefighter or rescuer with the Board. In light of 
these additions, Executive Regulation 27-09 was readvertised in the February 2010 issue of the 
Montgomery County Register. No comments were received in response to this advertisement. 

A fiscal impact statement for the regulation is also included. 

Should you have any questions about Executive Regulation No. 27-09, please 
contact Stuart Weisberg, the Labor Relations Advisor in the Office ofHuman Resources, at 
(240) 777-5154. 

lL:sw 

Attachments 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive. 101 Monroe Street. Rockvine, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department 
Office of Human Resources 

Effective Date 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09 
. Issued by: County Executive 

Supersedes: Executive Regulation No. 12-00AM IT, in part, and 
Executive Regulation 14-09, in part 

Authority: Montgomery County Code, 2004, §33-7(b) 

Council review: Method 1 


Montgomery County Register Volume 27, Issue 2 

Comment .deadline: March 2, 2010 


Effective date: ______~_ 

Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees ofLocal Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 of the Persorinel 
Regulations to indicate that should an LFRD employee file an appeal with the 
Board, the Board will notify the head ofthe LFRD, and that it is the LFRD, rather 
than the County Attorney or the Office ofHuman Resources Director, who must 
provide a response to the appeal. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for 	 Office ofHuman Resources, Executive Office Building,. 7th Floor 
comments 	 101 Monroe Street, Rockville, Maryland 20850 

.Staffcontact: StllartWeisberg, 240-777-5051, or stuart.weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 
.. .. Existing language unchanged by executive regulation.It 

Revised 4/96 

mailto:stuart.weisberg@montgomerycountymd.gov


MONTGOMERY COUNTY 
EXECUTIVE REGULATION 
Offices of the County Executive. 101 Monroe Street • Rockvillel Maryland 20850 

Number 
27-09Subject 	General Applicability of Personnel Regulations to Employees of Local 

Fire and Rescue Departments 

Effective Date Originating Department 
Office of Human Resources 

SECTION 2. GENERAL PROVISIONS 

* * * 
2-2. Applicability of Personnel Regulations. The Personnel Regulations apply to all 

merit system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations other than Local 

Fire and Rescue Departments supported in whole or in part with Montgomery 

County general or special tax funds) unless authorized by statute to be members 

of the Montgomery County merit system. The Personnel Regulations apply to 

the employees ofLoc~ Fire and Rescue Departments except as expressly 

modified by Executive regulations adopted under the authority of Section 21­

16 (a) of the County Code. 

* * * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 

HEARINGS, AND INVESTIGATIONS 

* * * 
35-8 Notification, response and submission of record in appeal. 

* * * 
(b) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, 

Fire Chief, and Local Fire and Rescue Department in writing that a 

volunteer firefighter or rescuer filed an appeal and provide the County Attorney, 

the OHR Director and the head ofthe Local Fire and Rescue Department 

with a copy of the appeaL 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive. 101 Monroe Street. R.ockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

(c) 	 The MSPB must promptly notify the head of the Local Fire and Rescue 

Department in writing that one of its employees filed an appeal and provide the 

Local Fire and Rescue Department with a copy of the appeal. 

(d) 	 An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension of time for 

reasons that the MSPB considers good cause. 

(e) 	 The ORR Director and County Attorney must respond to an appeal filed by 

an employee within 15 working days and forward a copy ofthe action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. The 

MSPB may grant an extension of time for reasons that the MSPB considers good 

cause. 

(f) 	 The ORR Director and County Attorney must respond to an appeal filed by a 

volunteer firefighter or rescuer that relates specifically to action taken by the Fire 

Chiefwithin 15 working days and forward a copy of the action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. In all 

other appeals filed by a volunteer firefighter or rescuer, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports, papers, and documents to 

, the MSPB. The MSPB may grant an extension oftime for reasons that the 

MSPB considers good cause. 

(g) 	 The Local Fire and Rescue Department must respond to an appeal filed by one of 

its employees within 15 working days and forward a copy of the action or 

decision appealed and all relevant reports, papers, and documents to the MSPB. 

The MSPB may grant an extension of time for reasons that the MSPB considers 

good cause. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Oft1ces of the County Executive • 101 Monroe Street. Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

* * * 


Approved: 

Approved as to fonn and legality: 

tid iutt6vc / / allo 

Office of the County Attorney Date 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09 

Issued by: County Executive 


Supersedes: Executive Regulation No. 12-00AM II, in part, and 

Executive Regulation 14-09, in part 


Authority: Montgomery County Code, 2004, §33-7(b) 

Council review: Method 1 


Montgomery County Register Volume 27, Issue 2 

Comment deadline: March 2, 2010 


Effective date: _----'______ 


Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees ofLocal Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 ofthe Personnel 
Regulations to indicate that should an LFRD employee file an appeal with the 
Board, the Board will notify the head ofthe LFRD, and that it is the LFRD, rather 
than the County Attorney or the Office ofHuman Resources Director, who must 
provide a response to the appeal. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for Office ofHuman Resources, Executive Office Building, 7th Floor 
comments 101 Monroe Street, Rockville, Maryland 20850 

Staff contact: 	 Stuart Weisberg, 240-777-5051, or stuart.weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 
Underlining Added to eXisting regulation by proposed regulation. 
[Single boldface brackets] Deleted from existing regulation by proposed regulation. 
Double underlining Added by amendment 
[[Double boldface brackets]] Deleted from existing or proposed regulation by amendment 
* * * . Existing language unchanged by executive regulation. 

Revised 4/96 
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MONTGOMERY COUNTY 
EXECUTIVE REGULATION 
Offices of the County Executive. 101 Monroe Street • Rockvtlle, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

SECTION 2. GENERAL PROVISIONS 

* * * 
2·2. Applicability of Personnel Regulations. The Personnel Regulations apply to all 

merit system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations other than Local 

Fire and Rescue Departments supported in whole or in part with Montgomery 

County general or special tax funds, unless authorized by statute to be members 

of the Montgomery County merit system. The Personnel Regulations apply to 

the employees of Local Fire and Rescue Departments except as expressly 

modified by Executive regulations adopted under the authority of Section 21­

16 (a) ofthe County Code. 

* * * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 

HEARINGS, AND INVESTIGATIONS 

* * * 
35·8 	Notification.:. response and submission of record in appeal. 

* * * 
(b) 	 The MSPB must promptly notify the CAO, County Attorney, ORR Director, 

Fire Chief, and [l]Local [flEire and [r]Rescue [d]Department in writing that a 

volunteer firefighter or rescuer filed an appeal and provide the County AttorneYl 

[and] the ORR Director and the head of the Local Fire and Rescue Department 

with a copy of the appeal. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offlces of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

ill The MSPB must promptly notify the head of the Local Fire and Rescue 

Department in writing that one of its employees filed an appeal and provide the 

Local Fire and Rescue Department with a copy of the appeal. 

[(c)] 

(Q) An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension of time for 

reasons that the MSPB considers good cause. 

[(d)] 

(~ The ORR Director and County Attorney must respond to [the] an appeal filed Qy 

an employee within 15 working days and forward a copy of the action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. The 

MSPB may grant an extension of time for reasons that the MSPB considers good 

cause. 

ill The OHR Director and County Attorney must respond to an appeal filed by a 

volunteer firefighter or. rescuer that relates specifically to action taken by the Fire 

Chief within 15 working days and forward a copy of the action or decision 

appealed and all relevant reports, papers, and documents to the MSPB. In all 

other appeals filed by a volunteer firefighter or rescuer, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copy of 

the action or decision appealed and all relevant reports, papers, and documents to 

the MSPB. The MSPB may grant an extension of time for reasons that the 

MSPB considers good cause. 

(g) The Local Fire and Rescue Department must respond to an appeal filed by one of 

its employees within 15 working davs and forward a copy of the action or 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive. t01 Monroe Street • Rockville, Maryland 20850 

NumberSubject General Applicability of Personnel Regulations to Employees of Local 27-09 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

decision appealed and all relevant reports, papers, and documents to the MSPB. 

The MSPB may grant an extension oftime for reasons that the MSPB considers 

good cause. 

* * 

Approved: S~.1//0 

~ 

Approved as to form and legality: 

U~ II~{!IO 

Office of the County Attorney Date 
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OFFICE OF MANAGEMENT A.'ID BUDGET 

Isiah Leggett Joseph F. Beach 
County Executive Director 

MEMORANDUM 

March 18,2010 

TO: 	 Joseph F. Beach, Director 
Office ofManagement and Budget 

VIA: 	 Ale~ Espinosa, Management and Budget Manager 

VIA: ~hn Cuff; Management and Budget Specialist 

FROM:, ~>d::ori O'Brien, Management and Budget Specialist 
10 ••' 

SUBJECT: Executive Regulation 27-09, General Applicability of 
. Personnel Regulations to Employees ofLocal Fire and 

Rescue Departments 
._ as 

REGULATION SUMMARY 

This regulation, amendinKSection 2-2(m) of the Montgomery County Personnel 
Regulations to clarify, in accordance with a recent decision by the Merit System Protection Board 
(MSPB), that the Personnel Regulations are generally applicable to employees ofLocal Fire and Rescue 
Departments (LFRD), was advertised in the December 2009 County Register. At the Board's request" the 
regulation now also modifies Section 35-8 of the Personnel Regulations to indicate that should a LFRD 
employee file an appeal with the Board, the Board will notify the head of the LFRD, and that it is the 
LFRD, rather than the County Attorney or the Office ofHuman Resources Director; who must provide a 
response to the appeal. At the request of the County Attorney's Office, the regulation now also' clarifies 
who must respond to an appeal filed by a volunteer frrefi&hter or rescuer with the Board. 

FISCAL AND ECONOl\flC SUMMARY 

The proposed regulation does not have a fiscal or economic impact on the County. 
While the recent decision.by the MSPB that the Personnel Regulations are generally applicable to 
employees of LFRD may have a fiscal impact on the County, this executive regulation itself does not 
have a fiscal impact. 

The following contributed to and concurred with this analysis: Lori O'Brien, Office of 
Management and Budget; Michael Coveyou, Department ofFinance; and Stuart Weisberg, Office of 
Human Resourc;es. 

Office of the Director 

Monroe Street, 14th Floor· Rockville, Maryland 20850 • 240-777-2800 
www.roontgoroerycountymd.gov 

http:www.roontgoroerycountymd.gov
http:decision.by


JFB:lob 

c: 	 Kathleen Boucher, Assistant Chief Administrative Officer 
Joseph Adler, Director, Office ofHuman Resources 
Michael Coveyou, Department ofFinance 
Stuart Weisberg, Office ofHuman Resources 
Caroline Darden, Offices of the County Executive 
John Cuff, Office ofManagement and Budget 

OMBRE~W C 
Fiscal hnpact Statement approvepr-) ~ 

~. OMB DIrector 

Fiscal Impact Statement not approved, OMB will contact department to remedy .. 
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Sec. 21-16. Personnel administration for local fire and rescue departments. 

(a) Applicability o/County Regulations. Employees oflocal fire and rescue departments who are 
paid with tax funds are not County employees. They are members of a separate merit system governed 
by generally applicable County personnel regulations except as expressly modified by regulations that 
the County Executive, after receiving Commission approval under Section 21-2(d)(4), adopts under 
method (2). 

(b) Personnel services. The Office of Human Resources must provide the following services to 
the local fire and rescue departments: 

(1) Uniform administration and application of personnel regulations and policies. 

(2) Consistent administration and application of a uniform pay plan and benefit program, which 
must be substantially equivalent to that of the County government. 

(3) Disbursement of salaries and wages, including withholding for taxes and fringe benefits 
through the County's payroll system. 

(4) Review for consistency with applicable personnel regulations all personnel transactions 
involving employees oflocal fire and rescue departments paid with tax funds. 

(5) Use of the Merit System Protection Board. 

(c) Limitations. Nothing in this Chapter means that employees of the local fire and rescue 
departments are County employees, either on a de jure or de facto basis. Nothing in this Chapter 
abrogates the authority of each local fire and rescue department over such functions as hiring, 
promotion, discipline, and discharge ofemployees of that department; the assignment of administrative 
staff; and day-to-day assignments ofvolunteer personnel at that department. This Section does not 
diminish the authority of County government to act under Sections 21-13 and 21-14 or the authority of 
the Fire Chiefto discipline an employee or volunteer of a local fire and rescue department as provided in 
Section 21-3(g) .. 

(d) Judicial review. An aggrieved employee of a local fire and rescue department, the Chief 
Administrative Officer on behalf of the County, or any local fire and rescue department or other person 
aggrieved by any order or decision of the Merit System Protection Board, may obtain judicial review of 
the order or decision as described in the'Maryland Rules ofProcedure that apply to appeals of 
administrative actions. Any party may appeal a decision ofa court under this subsection to the Court of 
Special Appeals or seek review by the Court ofAppeals. 

(e) Local department head For purposes of this Chapter, a local fire and rescue department must 
designate a person as a department head under the County personnel regulations and must notify the 
Office ofHuman Resources of its selection. The designee may take any personnel action on behalf of 
the local department that a department head may take under the County personnel regulations, to the 
extent that those regulations apply to the local department. (1980 L.M.C., ch. 64, § 3; 1982 L.M.C., ch. 
40, § 3; 1982 L.M.C., ch. 43, § 1; 1984 L.M.C., ch. 29, § 1; 1985 L.M.C., ch. 14, § 1; 1987 L.M.C., ch. 
25, § 1; 1987 L.M.C., ch. 38, § 1; 1988 L.M.C., ch. 3; 1988 L.M.C., ch. 14, § 6; 1989 L.M.C., ch. 2, § 1; 
1998 L.M.C., ch 4, § 1; 2004 L.M.C.. ch. 5, § 1; 2009 L.M.C., ch. 5, § L) 

Editor's note-Section 21-16, formerly § 21-4M, was renumbered, amended and retitled pursuant to 

http://www.amlegal.comlnxtlgateway .dll/Marylandimontgomlpartiilocallawsordinancesres... 6/15/2010 @ 
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1998 L.M.C., ch. 4, § 1. 

In Lofland v. Montgomery County, 319 Md. 265, 572 A.2d 163 (1990), the court held that an 
employee who filed a grievance as provided by personnel regulations adopted pursuant to this section 
was entitled to an evidentiary hearing before the merit system protection board to address the dispute as 
to when the time period in which to file the grievance began to run. The above section is cited in 
Conway v. Takoma Park Volunteer Fire Department, Inc., 666 F.Supp. 786 CD.Md. 1987). 

http://www.amlegal.comlnxtl gateway .dll/Mary land/montgomlpartiilocallawsordinancesres... 6/15/2010 @ 
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T21e CAO's dr;:cision. ~pholding the cktermi:n~t!otl afOHR !t} remove the pl::rs..:.uu. 
leave: days from LFRt") L"':'npk,yces, i~ correct. 

ISSFF. 

Does the 1997 r..')CFRCP'R. O~ the 2,1')01 ~tCPR. lU aCllc.nded, ::J:Pply to cmployc-cs 
!.FRD3·) 

.A~ALVS[S AN)) CONCLl!SIONS 

Appellants ha....~ pruvided the Baaed in support of their &ppt:al w~th .;l.r1 email j!'l"l:rt '\-it.. 

\tlichael Faden, Senior Legisiaril,.'f! A'l.Omey for the. County Cor..tn.oCil. Mr. Ftden, having wur',,;,etl 

as C'nun.:il stafl(}nilmendm~~ ro Chapter 21 of the Code fa.r the la.sl t......o dec.ad~ lS t;l1th: 

f2.i.-ruliar v,'1th Bill 37-97. \\ohkh product.xl [be current Section 2: 1-16 ofthc C::mnt:,!' Coj~, 

Appdlants' RC!'llOflse, Attach..~\.. Mr, Faden provided a. quote from the CouncU st2.ff '=.!:.:tion 

memo, c()-ilo:hoTcd by rum and vi,hi<::h accompanied. Bill 37·97, rcga:rding the ir,tt='nl cfbli1: 


Th.raug.,~m~t thi~ b ill it wa... unnec~ssary to .!q'lpiy t{) :...tCfRS pro\-is:tom of bw lhat 
2LJ;c:OOY !lpply to all d~,,:utmmts. of COWlt)' government? F<Y. r:xampie. MCFRS, 
.as.ll department of County go....em1l'u!Ot, lS subjc:ct to generally u,pplicl.tblcaudit 
rcquin::mc:nts and pr;:r.;;onnd n£Cl whkh nccrl l1;O.l be ~:atcd, even thoug.h :hey 
are expres. ..l)l !lpplioo in current taw and this bUllO the local fire and r~e"J,c 
deplir'Jllents procisdy because they ftre nO~ units ofCounty !S.0vemment. 

The Ct)unty Council intenl ree~g the personnel re-6U1ariQTI oovr:rage ofLfRD:; in 
J998 i~ cl"ystal dear - LFRD e:mptoyea, ahhough rot County employees.. were to h(1l(;c;fcJr:b h:: 
,bu.....emed by generally npplicable County pcnlunnel n:gulatiQn.s. Cl'tunty Code, Sa:;\l4.'" :: 1 ·1 c'. 
The Q!lly c:tccptioo ~o this manda::e was whe!'.: Ehc Cm;:.:lly Executive. i!lkr rcc.civinl:! 'fR(' 
;:;.pprov41. \ouk ul,.,'1.i()n to provide ft'lef <l.n excepti,)tl k,) the Coun:)' p<:!'sOf'\nel reyub:-h"'ns b;t 
pro:n;.J:I:;ating said exception in a regularion tmdcr me-.hLld (2). 

The County argues that 5c'.;:"';.ion 21·16~ somehow iJ:lput.itly il1j";bOri:zeC th~ c:onti :'l.Jal!l.:"[J .}~­
th~ 1997 l\.1CFRCPR. nor..vil:h.stancUng its cxpre.s.... Jar:.guage oilic:r\,.'l",!::;;' The CouneiJ's. ~:.::n:or 
leg!~lative Attorney, l'-.-1r. Fadm. notes in his email to an LFRD anployee, tha~ BllJ .; 7-9"7, ·wb..::~ 
uhi rI'..atd), bccam.;, law and included Section 21-16. ennuined an u;)codi ficJ lrdllsitio;l dau:,c, 
Srec:ticaUy, the clause provided: 

r"'ansrrkm: De:panmcnt organi.:anors. On !ul)' l. 1995. the Dep;"rtJnCnl of Fire 
and Rescue St:r.<lCd beconl(:~ the Divhdon of fire 1nd .R.~I.lJC: SC:r.'iccs in Ihc 
Montg{)m~ry Count)' Fir.: and Rr:~Cl.le Serv~ces, .. ,HI pers0rJl'u.,d tilt' {J/ht'!J' 

OJ I!The Ct;>lmty do~ acknowledge in a footnote th.at Scctlt1n 21-16{.'l} 1s. ~l.lbJe.;:t l • .l 

d:ft~l iuterpretation than d:.c on~ being i:Kh.ram-,m by the C{)unty. c.oumy RcsponS<:' a't ;~ Tl " 

http:Rr:~Cl.le
http:product.xl
http:pl::rs..:.uu
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regu/..atium; appUcabie fO e:mpio}'JJes ofthe LA'J}anmem ofr)te and Re:.-cue 
Services or tmy lCtt"!aI/ire mul r?scr.~e deptpwh,?1T.1 em July I. 19Y8. remain' j'lfi:Yrc.(;;' 
until Qthr;~n1'f..jt'! amended Or' repealed. and apply to t:frnpl(})F:!!e.r ofthe: AlontgrmJ~'y 
Coun.o' Fire t.md Re:Ju.'Ue Se:r,.1.ce OF the local/ire and n.'SCl~e depa.rrm¢.~rlf.S 
r;,:,spe;.::i':-e~),I. 

Appellants' Rcsp';}nsc, Attac·h. A.~ at 2. Mi. Faden states that it is his b~li~f lh.<!l L1:~ tran::.iri()D 
claU!!le CRnnOt h-::! dted in ~uppor1 nfcontinuing to ~t'pply prcMcxisting p~rsoruli':l reg,uiil'"..!ofl,;i; ftl]' Cl.:~ 

long as el.even years . .!:.d. Such au a:rgtuIL.e:.."l.t wOl,.lld clearly lllidel"ltlitte tile e.".lHtmltal ir.t.cni of any 
provision oft.he hill t.o wbich it was attached. 1.0.. 

'TIl€: Board agrees with Mr. Facen'!!, views. At bes,t, the unrodiiied transItion diiUSt: (':.111 

only be vi(;:'\vcd as providing the C01Jnty EK.CC"Jth~ ".i.fu a small wlnc.ow ofoppommi0' to act to 
adopt undermdh('ul (2) an c;xcr:::ption 1.0 the then-curr=m County pr:rscnneJ rcguletlOTI.S (after 
recdving approval by the PRe) before they het:;IL"~ uppliL:a~le 14.1 LFRD en1ploy~::;, .l-itlWC,\·(.."f, 

as r."tr. Faden 1l1dicatcs, th.c FRC has ne'\'eI' approved of ani' modificalian t.o the CounLy pen-;(mm:l 
regulations since lui)' I. 1998. l~ at 1. Th.us, plJ:rsuant to Section 21 .. 16(a), the Cml!rty's 
pc:sLlIIIlel regulatiuns bec.ame applicable lCi LFRD eruI,lo;ree.'1 in 199;;, 

Th.e C[)Wll)' argues that Seetion 2-2 ufLhe MCPR. 2001, expres....ly exc.ludfS th~ l.FRfl 
erI11)loyee~ il'Om the MCPR's oovef<1ge. Specifically,. that po.rtinn OfL~ !\·tCPR rU'ovidts tho!! 
[he Coumy personnel regulations do oot co'V'er el1:'lployees oi' iDdependen.t corp Qmr:.o tlS s-uppor[ed 
in whole or part wIth Montgomery County ta.x :t1.md~. 1Yir. Faden, in his ema!l toMe.Kelt~y. 
notes that thiiS porti(m ofthe h-'1CPR directly cOl"lflicts. with Section 21-16{a} and thus is ··inv.uid.'· 
Appdlartl·s Response. ,A.nach. A.~ ru. 2. l\1t. Faden indiCB.t~ r..'at wh1::l1lbi~ versiun (lfthe 
personllei regula.rlons was soot to the Council fur review~ Council staff wa.s not 1n.lol'n100 that 1he 
effect of Sectitm 2~2(m) wuuW be to tlpply a different set of:re1':!lortnel ret:,1Ulutinns in fir::: 
c~!'])oration employees. lQ.. 

The Board agre>t:SYlith 1vIr. Faden that Section 2-2(m) is invalid with r~pr;o;t to LFH.!) 
emplo}'t:I:$. The Board noteslhat Montgom.:=:ry Cm.mt)' Cudr::: Section 33-7(b} Tequ1n:.5 that tnt: 
County Ex.ecutive adopt personnel regulations under method (1) of section 2.1\.·15 oftbe Cc>de. 
See a~so Frnte.r!ll!l Qrder of Policc, .Montgomerv Couu.!YL.~~ N£I... 35 v, l\.'Ienrb'm. 343 ~·'ld, 
155. L71 (1996) (noting tha.l tile County Exe-:lltivc is requi:n::d tD adopt pcrS{mnd reh'1l]Btio::-is 

un.d~ mabod (1) ~.nd pursuant to that authority the County ExeCutive has promulg.ltec tl:e 

MCPR). Tl1l.1:-l, MCPR. 2001 was arlopl.ed JlUfSU2l11 to m.ethod (1). lfi 


However, the County Council, in enacting Section 21-16 oithe Coce, exptes!ily pnwid::!d 
ordy one ml:aIlS of exempting LFRD from Ci:nU'ity personnel regulations. To do so, L"le Counr).' 
Ex~cutivc i~ n;quiTcd t(1 adopt Tcgulations under method ill m<1difying the County persolJ.D.~l 
regulatillfl's after l'eceivit\1! anpl'Qval frO-ttl the FRC. The:::e is no record in anything subm:t1~ by 
the COU::lty th8t the County Executive adopted titis. p.ro,,1.sion of the ~1CPR, aRC! rcccivtug 

http:arlopl.ed
http:Se:r,.1.ce
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8J'?roval i1-0m the F RC 1 utilizing method (2),10 ACC<:Irdir)W),. this spe1::11i.c sc;:tiO!l of thr:: r"'l CPR 
conflicts with S.cct~O:l 21-Hi oftht: Code and is: tlt.-emed bjrt:-te Board [0 he lnYJhd. 

ORDF.·R 

Bil....'Cd on the t~)rC!going, the Board grants Appellants' (lppcai from tbe denial {ll'thi!l: 

grievance or, the merits. The Board Qrders the IQllo'\.ving relief: 

L Appellants, within lbhty days from the d':lt~ nf this decision~ \lllH be ttliidt) ""'hole 
fi.n:' the perso~Hlll~vc days withrlra\\"1l from them ~n JafJllil'.!)o' of thlS y~~ 

2. OHR wi1l mOOify MCfR, 2001 to delete Se;;:tion 2-2(m)? wirb;n th.irty liay~ '5:vm 
the date of this dec:isinn~ a¢ 

3, OHR ~il1 r;otify all LFRD elllfl':oyees that MCPR, 2001, as cl.lrre.nt[y amendt!d, 
applies to tht:ml, withiJ1 thirty days trnttl t.he date of this docisio n. 

If any pmy disagre~ with the deci!:lion of the Merit System. Prot.::::tion BDard. pur':::l.larl1 Ii) 
MLlJligumu..ry County C{)de, Seer;(11l33-1S, Judicial review and enJ()rc.:ml~.'m> f.'t:ld J/1GPR, Sccti{.I!l 
3j~1 B, Ap',.~~al.s to '-~rJIirl r;.jl\1SPBdeci-;ions. an appeal may be filed with th~ Cin:.uit CO'..L""t for 
Momgcrnery County, Maryland in the rnplme.r ~m::scribtd under tbe Maryia:r.d Rllk!:', Chup[~r 
200, Rule 7·202. 

For the Board 
October 14, 2009 

I~. totdl
ICC Erv1:l W ('M)d 

Chajr 

I) Not i:;uuJd he have adf):I)tod the MCPR Pf(l\'~sior~ as:!)an ofChe MCPR usinn TIe.l1:toi. 
(,2) - he had to use method (I). 
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.MERIT SYSTEM PROTECTION BOARD 

MEMORANDU:Vl 

December lO, 2009 

TO: Joseph Adler, Director f\ 

FROM: 

Office ofHuman Resources C:M~ ()~ 

Bruce Ervin Wood, Chair BI~'"0"l 
Merit System Protection Board 

SUBJECT: Executive Regulation 27-09, General Applicability ofPersonnel 
Regulations to Employees of Local Fire and Rescue Departments 

This is in response to your memorandum, dated November 24, 2009, subject as 
above. The Board has carefully reviewed the proposed amendment to Section 2 ofthe 
200 1 Montgomery County Personnel Regulations and has no objection to its adoption. 

Because Local Fire Departments are not represented by the Office of the County 
Attorney, with the assistance of the Office of Human Resources, in appeals by their 
employees, the Board would request a further amendment to the personnel regulations be 
made. Specifically, the Board requests that Section 35-8 (a) be modified to indicate that 
should the appellant be an employee ofa Local Fire and Rescue Department, then the 
MSPB will notify the head ofthe Local Fire and Rescue Department (LFD) that one of 
their employees has filed an appeal and request that the LFD's attorney provide a 
response to the appeaL 

cc: Board Members 

100 Maryland Avenue. Suite 113 • Rockville, Maryland 20850·2419 • 240077-6620, FA.X 240/777-6624 

@ 



------------------Resolution No.: 
Introduced: 
Adopted: 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: County Council 

Subject: 	 Approval of Executive Regulation 27-09AM, General Applicabilitv ofPersonnel Regulations 
to Employees ofLocal Fire and Rescue Departments 

Background 

1. 	 On March 23, 2010, the Council received proposed Regulation 27-09, General Applicability of 
Personnel Regulations to Employees ofLocal Fire and Rescue Departments, from the Executive. 

2. 	 The Council must review Regulation 27-09 under method (1) of Section 2A-15 of the County 
Code. Under Method (1), a regulation does not take effect until the Council approves it. 

3. 	 The Management and Fiscal Policy Committee was scheduled to review Regulation 27-09 on 
June 17, but withdrew it from the agenda at the request of the Office of Human Resources who 
wanted more time to consider recommendations made by Council staff. 

4. 	 The Executive considered the issues further and issued an amended regulation that was re­
numbered Executive Regulation 27-09AM to indicate that it was amended after transmittal to the 
Council. 

5. 	 The Management and Fiscal Policy Committee reviewed Regulation 27-09AM on July 12,2010, 
and recommends approval. 

The County Council for Montgomery County, Maryland, approves the following resolution: 

Executive Regulation 27-09AM, General Applicability ofPersonnel 
Regulations to Employees ofLocal Fire and Rescue Departments, is 
approved. 

This is a correct copy of Council action. 

Linda M. Lauer, Clerk of the Council 

fire&reslreg\27-09am res approval.doc 
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OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE, MARYLAl"'D 20850 Isiah Leggett 

County Executive 
MEMORANDUM 

July 7~2010 

TO: 	 Nancy Floreen, President 
Montgomery County Council "') ~ 

FROM: 	 lsiah Leggett, County Executive ---?J~. 
SUBJECT: Executive Regulation No. 27-09AM, General Applicability ofPersonnel 

Regulations to Employees of Local Fire and Rescue Departments 

This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to make clear, in accordance with a recent decision by the Merit System 
Protection Board, that the Personnel Regulations are generally applicable to employees of Local 
Fire and Rescue Departments. At the Board's request, the regulation also modifies Section 35-8 
of the Personnel Regulations to indicate who must provide a response to an appeal filed by a 
Local Fire and Rescue Department employee with the Board. The regulation also spells out who 
must respond to an appeal filed by a volunteer firefighter or rescuer with the Board. 

After discussions with Council staff about providing more guidance in the 
regulation on when it is the duty of the Office of Human Resources and the County Attorney's 
Office to respond to an appeal filed by a Local Fire and Rescue Department employee and when 
it is the responsibility of the head of the Local Fire and Rescue Department, we have amended 
ER 27-09 to offer clarification. Accordingly, I am resubmitting Executive Regulation 27-09, 
with amendments for your review and approval. 

IL:sw 

Attachments 

N 
C':) -< 



MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

OffIces of the County Executive. 101 Monroe Street • Rockville, Maryland 20850 

-- ~~------r-------------, 

Subject General Applicability of Personnel Regulations to Employees of Local Number 27-09AM 
Fire and Rescue Departments 

Originating Department Office of Human Resources Effective Date 

General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Executive Regulation No. 27-09AM 

Issued by: County Executive 


Supersedes: Executive Regulation No. 12-00AM II, in part, and 

Executive Regulation 14-09, in part 


Authority: Montgomery County Code, 2004, §3 3 -7 (b) 

Council review: Method 1 


Montgomery County Register Volume 27, Issue 2 

Comment deadline: March 2,2010 


Effective date: ________ 


Summary: 	 This regulation amends Section 2-2(m) of the 2001 Montgomery County 
Personnel Regulations to clarify, in accordance with a recent decision by the 
Merit System Protection Board, that the Personnel Regulations are generally 
applicable to employees of Local Fire and Rescue Departments (LFRDs). At the 
Board's request, the regulation also modifies Section 35-8 of the Personnel 
Regulations to indicate who must provide a response to an appeal filed by an 
LFRD employee with the Board. The regulation also clarifies who must respond 
to an appeal filed by a volunteer firefighter or rescuer with the Board. 

Address for Office ofHuman Resources, Executive Office Building, 7th Floor 
comments 101 Monroe Street, Rockville, Maryland 20850 

Staff contact: 	 Stuart Weisberg, 240-777-5051, or stuart.weisberg@montgomerycountymd.gov 

Please use the key below when reading this regulation: 
Boldface Heading or defined term. 

Underlining Added to existing regulation by proposed regulation. 

[Single boldface brackets] Deleted from existing regulation by proposed regulation. 

Double underlining Added by amendment. 

[[Double boldface brackets]] Deleted from existing or proposed regulation by amendment. ~ 

.. .. .. Existing language unchanged by executive regulation. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

Subject General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Number 27-09AM 

Originating Department Office of Human Resources Effective Date 

SECTION 2 .. GENERAL PROVISIONS 

* * * 
2-2. Applicability of Personnel Regulations. The Personnel Regulations apply to all merit 

system positions and all employees of the County government except: 

* * * 
(m) 	 employees of independent agencies or corporations (other than Local 

Fire and Rescue Departments) supported in whole or in part with Montgomery 

County general or special tax funds, unless authorized by statute to be members 

of the Montgomery County merit system. The Personnel Regulations apply to 

the employees of Local Fire and Rescue Departments except as expressly 

modified bv Executive regulations adopted under the authority of Section 21­

16 (a) of the County Code. 

* * * 

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, 

HEARINGS, AND INVESTIGATIONS 

35-1. Definitions. 

* * * 
(b) 	 Appellant: The County employee, applicant for employment, [[or]) volunteer 

firefighter or rescuer, or Local Fire and Rescue Department employee who files 

an appeal with the MSPB. 

* * * 
35-2. 	Right of appeal to MSPB. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street. Rockville, Maryland 20850 

Subject 	General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

'Number 27-09AM 

. ~a) 	 nxcepT as provfdea ill Secnon '2')_'/ ofthese Regulations, an employee with merit 

system status or a Local Fire and Rescue Department employee has the right of 

appeal and a de novo hearing before the MSPB from a demotion, suspension, 

termination, dismissal, or involuntary resignation and may file an appeal directly 

with the MSPB. 

(b) 	 An employee with merit system status or a Local Fire and Rescue Department 

employee may file an appeal with the MSPB over other matters after receiving an 

adverse final decision on a grievance from the CAO. After the development of a 

written record, the MSPB must review the appeal. The MSPB may grant a hearing 

or refer the appeal to a hearing officer ifthe MSPB believes that the record is 

incomplete or inconsistent and requires orat testimony to clarify the issues. If the 

MSPB does not grant a hearing, the MSPB must render a decision on the appeal 

based on the written record. 

* * * 
35-8 Notificatlon~ response and submission of record in appeal. 

(a) 	 The MSPB must promptly notify the CAO, County Atto'rney, OHR Director, and 

department director in writing that [[an]] a County merit system employee filed an 

appeal and provide the County Attorney and OHR Director with a copy ofthe 

appeal. 

(b) 	 The MSPB must promptly notify the CAO, County Attorney, OHRDrrector, 

Fire Chief, and [IlLocal [fJEire and [rlRescue [d]Department in writing that a 

volunteer firefighter or rescuer or one of the Local Fire and Rescue 

Department's employees filed an appeal and provide the 

County Attorney" [and] the ORR Director and the head ofthe Local Fire and 

Rescue Department with a copy of the appeal. 

3 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive • 101 Monroe Street • Rockville, Maryland 20850 

NumberSubject 	 General Applicability of Personnel Regulations to Employees of Local 27-09AM 
Fire and Rescue Departments 

Effective Date 
Originating Department Office of Human Resources 

[[(£1 	 The MSPB must promptly notify the head of the Local Fire and Rescue 

Department in writing that one of its employees filed an appeal and provide 

the Local Fire and Rescue Department with a copy of the appeal.]] 

~ 

[[eg)]] 	 An appellant must respond to an MSPB request for documentation in support of 

an appeal within 15 working days. The MSPB may grant an extension oftime for 

reasons that the MSPB considers good cause. 

Ldl 
[[(~)]] 	 The ORR Director and County Attorney must respond to [the] an appeal filed Qy 

[[anJ] a County merit system employee within 15 working days and forward a 

copy of the action or decision appealed and all relevant reports, papers, and 

documents to the MSPB. The MSPB may grant an extension of time for reasons 

that the MSPB considers good cause. 

~ 

[[illJJ 	 The ORR Director and County Attorney must res;Rond to an appeal filed by a 

volunteer firefighter or rescuer [[that relates specifically to]] challenging 3rt action 

taken by the Fire Chief within 15 working days and forward a copy of the action 

or decision appealed and all relevant reports, papers, and documents to the MSPB. 

In all other appeals filed by a volunteer firefighter or rescuer, the Local Fire and 

Rescue Department must respond within 15 working days and forward a copv of 

the action or decision appealed and all relevant reports, papers, and documents to 

the MSPB. The MSPB may grant an extension oftime for reasons that the 

MSPB considers good cause. 
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MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive. 101 Monroe Street • Rockville, MaryJand 20850 

Number 27 -09AM Subject General Applicability of Personnel Regulations to Employees of Local 
Fire and Rescue Departments 

Effective Date Originating Department Office of Human Resources 

to an appeal filed by one 

of its employees within 15 working days and forward a copy of the action or 

decision appealed and all relevant reports, papers, and documents to the MSPB. 

The MSPB may grant an extension oftime for reasons that the MSPB considers 

good cause.]] 

The ORR Director and County Attorney must respond to an appeal filed by a 

Local Fire and Rescue Department employee of an adverse final decision on a 

grievance from the CAO if the grievance: 

ill 	 disputed or challenged an action or decision of the ORR Director: 

ill 	 was based on an action taken or a failure to act by ORR within ORR's 

exclusive control: and 

ill was not based on an action taken or a failure to act by the Local Fire and 

Rescue Department 

The ORR Director and-County Attorney must respond within 15 working davs 

and forward a copy ofthe action or decision appealed and all relevant reports. 

papers. and documents to the MSPB. 

l,gl 	 In all other appeals filed by a Local Fire and Rescue Department employee of an 

adverse final decision on a grievance from the CAO or from a demotion. 

suspension. termination, dismissaL or involuntarv resignation. the Local Fire and 

Rescue Department must respond within 15 working davs and forward a copy of 

the action or decision appealed and all relevant reports. papers. and documents to 

the MSPB. The MSPB mav grant an extension oftime for reasons that the MSPB 

considers good cause. 

5 


Revised 4/96 



MONTGOMERY COUNTY 

EXECUTIVE REGULATION 

Offices of the County Executive. 101 Monroe Street. Rockville, Maryland 20850 

NumberSubject General Applicability of Personnel Regulations to Employees of Local 27-09AM 
Fire and Rescue Departments 

Originating Department Effective Date 
Office of Human Resources 

* 


J,t( 7, ~O(OApproved: 
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