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April 22, 2014 

Action 

MEMORANDUM 

TO: County Council 

FROM: .~'Amanda Mihill, Legislative Attorneyt~~\u.( 
~Michael Faden, Senior Legislative Attorney 

SUBJECT: Action: Bill 4-14, Streets and Roads - County Street Lights 

Transportation, Infrastructure, Energy and Environment Committee recommendation 
(3-0): enact Bill 11-14 with a technical amendment. 

Bill 4-14, Streets and Roads - County Street Lights, sponsored by Councilmembers 
Berliner, Floreen and Riemer, Council Vice President Leventhal, and Councilmembers EIrich, 
Andrews, and Navarro, was introduced on January 28,2014. A public hearing was held by the 
Committee on February 11 and a Transportation, Infrastructure, Energy and Environment 
Committee worksession was held on February 26. At the hearing, a representative of the 
Executive expressed the Executive's general support for the package of environmental initiatives 
(©9). Council staff will transmit any specific comments on these bills from the Executive when 
they are received. 

As introduced, Bill 4-14 would require any contract that the County enters into to 
maintain street lights to be with a company that specializes in LED lights. Many current street 
lights are outdated and inefficient, and LED lighting is more energy efficient and requires less 
maintenance. 

Councilmember Berliner explained the purpose of this Bill in his January 14 
memorandum describing his proposed energy/environmental package. See ©S. 

The Fiscal and Economic Impact statement for this Bill will be transmitted after March 
17 (see ©4). 

Committee DiscussionlRecommendation 

In testimony submitted to the Council, both the Montgomery County Branch of the U.S. 
Green Building Council (USGBC) and the Potomac Valley Chapter of the American Institute of 
Architects encouraged the Council not to limit Bill 4-14 to LED lights. The USGBC, in 
particular, urged the Council to allow for an engineering solution for each street light location in 



lieu of a straight LED requirement. As drafted, Bill 4-14 would require the County to enter into a 
contract with a company that specializes in LED lights or another energy efficient technology the 
Director fmds is equivalent or superior. While this language is focused on LED lights, it is broad 
enough to encompass other lighting technologies. The Committee recommended (3-0) 
enactment of Bill 4-14 with a clarifying amendment to delete the requirement that a company 
"specialize in" LED lights; rather the bill would simply require that the company "commit to 
install" LED lights. As recommended by the Committee, Bill 4-14 would not require the 
company to install LED lights all at one time, but could do so over time as specified in the 
contract entered into with the County. 

This packet contains: Circle # 
Bill 4-14 1 
Legislative Request Report 3 
OMB and Finance Memo 4 
Councilmember Berliner Memo 5 
Select correspondence 

County Executive 9 
American Institute ofArchitects, Potomac Valley Chapter 10 
USGBC, Montgomery County Branch 16 
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Bill No. 4-14 
Concerning: Street and Roads - County 

Street Lights 
Revised: 212612014 Draft No. 
Introduced: January 28, 2014 
Expires: July 28, 2015 
Enacted: __________ 
Executive: _________ 
Effective: _________ 
Sunset Date: -,N!..:.:o~n:.=.e______ 
ChI __, Laws of Mont. Co. ___ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Councilmembers Berliner, Floreen, and Riemer, Council Vice President Leventhal, and 

Councilmembers EIrich, Andrews, and Navarro 


AN ACT to: 
(1) require any contract that the County enters into for the maintenance of street lights to 

be with a company that [[specializes in]] commits to installing LED lights; and 
(2) generally amend County law regarding streets and roads and environmental 

sustainability. 

By adding 
Montgomery County Code 
Chapter 49, Streets and Roads 
Section 49-19A 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deleted from existing law by original bill. 
Double underlining Addedby amendment. 
[[Double boldface bracketsD Deleted from existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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BILL No. 4-14 

Sec. 1. Section 49-19A is added as follows: 

49-19A. Energy-efficient street liehts. 

{ill Definitions. In this Section, the following words have the meanings 

indicated: 

Director means the Director of the Department of Transportation. 

Light-emitting diode light or LED light means ~ semiconductor device 

that produces visible light when an electrical current is passed through 

it. 

(hl 

Approved: 

When any contract to maintain street lights owned by the County in 

effect on January 21, 2014, expires, any later maintenance contract 

must be with ~ company that [[specializes ~ and]] commits to install, 

LED lights or another energy-efficient technology that the Director 

finds is equivalent or superior to LED lights. 

Craig L. Rice, President, County Council Date 

Approved: 

Isiah Leggett, County Executive Date 

This is a correct copy ofCouncil action. 

M. Lauer, Clerk ofthe Council Date 
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DESCRIPTION: 

PROBLEM: 

GOALS AND 
OBJECTIVES: 

COORDINATION: 

FISCAL IMPACT: 

ECONOMIC 
IMPACT: 

EVALUATION: 

EXPERIENCE 
ELSEWHERE: 

SOURCE OF 
INFORMATION: 

APPLICATION 
WITmN 

MUNICIP ALITIES: 


PENALTIES: 


LEGISLATIVE REQUEST REPORT 

Bill 4-14 
Streets and Roads - County Street Lights 

Would require any County contract to maintain street lights to be with a 
company that specializes in LED lights. 


Many current street lights are outdated and inefficient. LED lighting 

is far more energy efficient and requires far less maintenance. 


To upgrade the efficiency and life span of County street lights 

through contracting requirements. 


Department ofTransportation, Department ofGeneral Services 


To be requested. 


To be requested. 


To be requested. 

To be researched. 

Amanda Mihill, 240-777-7815 

To be researched. 

Not applicable. 

F:\LAW\BILLS\1404 LED Street Lights\LEGISLATIVE REQUEST REPORT.Doc 

f:\Iaw\bills\1404led county street lights\legislative request report.doc 



ROCKVItLE, MARYLAND 

MEMORANDUM 

February 5, 2014 

TO; 

FROM: Ice of Management and Budget 
epartment of Finance 

SUBJECTS: 8iIl2-14, Enviromrlei~tal Sustainability - Btlildings - Benchmarking 
Bill 3-14, Buildings ..... Energy Efficiency _. Energy Standards 
Bill 4-14. Street and Roads .. · County Street Lights 
Bill 5-14, Environmental Sustainability-.. Social Cost of Carbon Assessments 
Bill 6-14, Environmental Sustainability - Office of Sustainability - Established 
Bill 7-14, Contracts and Procurement - Certified Green Business Program 
Bill 8-14, Buildings - County Buildings _ .. Clean Energy Renewable Technology 
Bill 9-14. Environmental Susfainability Rene,vable Energy - County Purchase 
Bill 10-14, Buildings Solar Permits Expeditf."d Review 
Bill 11-14, Buildings .... Electric Vehicle Charging Stat jon P<''1"mit5 ­ Expedited 
Review 

As require.d by Section 2-81A of the County Code, we are infonning you that transmittal of 
the fiscal and economic impact statements for the above reference·d legislation will be delayed 
because more time is needed to coordinate with the affected departments, collect information. and 
complete our analysis of the fiscal and economic impacts. While we are not able to conduct the 
required detailed analyses at this time, it is clear that a number of these bills could have significant 
fiscal impacts. 

Due to this year's heavy workload on Executive branch staff in developing both a full capital 
budget and an operating budgel~ the fiscal and economic statements will be transmitted after M.al'ch 
17,20l4. 

JAH:fz 

co: 	 Bonnie Kirkland, Assistant Chief Administrative Officer 
Lisa Austin, Offices of the County Executive 
Joy Nurmi, Special Assistant. to the County Executive 
Patrick Lacetield, Director, Public lnformation Office 
Marc P. Hansen, Office of the County Attorney 
Robert Hagedoorn, . Department of Finance 
David Platt, Department of Finance 
Alex Espinosa, Office ofr-.'1anagement and Budget 
Mary Beck, Office of Management and Budget 
Naeem Mia. Office ofManagement and Budget 
Felicia Zhang, Office of Management and Budget 
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MONTGOMERY COUNl'Y cbuNOl 

ROI:J15a BERLINER CftA.1R~AN 

COUHCILMEM8£k TrtANSf'OIttA.fION.ll'tfRASTkL'CTl.iR.£ 
D,SilUCT I £SEAGY .II: EN~iRo!4",n:.NT COMMITTEE 

January 14.2014 

Dear Colleagues. 

Next week I will beintroduclnga package of 13 energy/~entaJ.~ 
that are desipcd to ~ that MontgOmery COunty temaiDS at the. sustaiMbility' 
fmefront. 1would be plsed to have you COspollSOI' SO~ or ~ ofUtcsemeasures. 

These measuresf.ocus on renewable C.IleJi)'. energy efficiency. transpOrtation, and 
government ac:count~biHty. I have attached Il fact sheet tb~ giyes • b.riefdescriptioll of 
each ofthem. and ofa>urse would be happy to discWill any ofthem in areater detail 
should you have questions. 

I was inspired by our Coun~l's decision tp assert its l~p in the context of 
redUCillg the gap iIi income disparities by passin& a local iriinimum ~e law. I Jbink aU 
of us appteci. that the federal govemmenl has ~e so dysfunctional that we enD 
expect liuIe progresS on many ofthe issues we CIrfC tteq,iy about. Indeed. B,u.ce Katz of 
Brookings recently described the fedeF!dgovemment as a '"large health insurance . 
company With an my." Sis thesis, which. I share. is that our governing paradism has 
shifted from a: top doWn led by Ihe federal government to a bottom up Jt.-d by Jocal 
govcmments like ~. 

1say aU of this becausc: we need to do more ifwe are to adtin:S$ climate cbanJe. 
It is obviously not a hoax and. We .know what w¢ need to do to address it. We need to use 
1«:$5 energy and clearier energy~ Period. no.p;tcbg~ of billS is taken In m.aoy in5tancc;s 
from what other leadiogjurisdidions arc dOins- from Chicago to ~e to Califumin 
and New York states. They,are a Mofleading by cxampl~, rewarding gr.een 
businesses, $UppOJ1:ing market fo~. adopting mqte exacting standards, IlUd hoiding our 
countygovemmcnt aec:ountability. 

Holding ourselves accountablc= is importanl Whea the Council passed a..similar 
package In 2008; "'" tasked IiSustainability Working Group with the principle 
re.sponsibility for gu,\djng our County to achieve our fonnalgoal ofred"1.dng gr~use 
gas <-"missions by 80 percent by 2050. It is time DOW to make this a core govem.rnent 

SraI.A 8. W9INER OFFICE Bt.In.DtfIIG •100 I'NYINI) Avau, 6T11 ~ ROcIMU..E, ~. 208S0 
24)-m-782! OR 2.qQ-m-19OO~ TTY 2.ttO-m-7914, FAX 24o.m·798\)· 

www;MOHiGOfolE'AYCOlJNTYMt);t:»I 



respollS~bUity? aod1his p8Ckag~.!ncJu~ a measure that win c:n::ate an ·office 9( 
Sustainability within DE'P whose principal responsibility will bew. monitor Jwwwe are 
dQing and to belp develop the policies and practices t¥, will &.,t us 10 ~ we ru:cd to 
be. 

l hope )'ou ~;lljoin me in maidngsurc Mon~cty C.QWl1)~ 'bumishes its 
reputation as II c:ommunitythat efl.lbraces JUStaioabuity At our cOte. 

Sincerely. 



FACT SHea ON 

cgUN,gIMEM8ER 8fRUNER"S 13 ENERGY/ENVIRONMENt LEGlSlAl1VE INmAl1VES 


Coundlmember ffog!.r Bedinet (D-l), Chair ofthe Montgomery County Transpc;rtatjon, 
InfrM.:tr~~ture, ~n:erBY & E""lronme~tCQmmittee, wi.1I be introcl~n8 13 ene!1W/.enyironm~ri~1 
measures 0tI January 21. The measures ate.deslgned ti:.! underscote ~mdsupport th~ Cqunty'$ 

~ommitment to sustaln~butty and would (1) promote lncrea$ed ~ner.gy efflcie~ty:·(2) II1(rease. Use of 
renewable ene'lYi (3) decrease.(C)nsumptionofcascillne and.support electric vehJcIes;· and :(4) create 
mQr~ ao;:ol,lnt~bU;ty and re,sPQr1$ibiiity wJ~h,tn County gOvernment for ~i~lnB the co:unt(s goal of 
redutlh88reenhou$e gas emlsSions·80%by20SO.8elow js <I brief description of each of theSe 
measu~: 

Rene)!!bIe Enemy 

• 	 Renewable Energy PurchaSing-SO9/, ~enmablesbV201S;101Jl.1& bY lOio:... Today the. 
County purchases appromateJy ~ of its etlel1Y hom renewable energy re$OUrteS. 
Washington. ~ AVStin, Tel<JS; and Porttand.. Oregon.ai:~ already at ~OO~.renewa.~ 
e·ne(gy. 

• 	 Renewables Onsite - This bill, modeled after a recently p8Ssediaw in Ptince George's 
County', WOl,lJd require nt~~ or ext .. m,I~ly remoqeled Cou~ty·buildirigs. to genel:ate~t1~~st 
1 kilowatt of renewable eneru:v fOr e'Iiefy 1,000 square feet offloor atea. 

• 	 Grj~ntapins SOlar·- Two of th~ imjJlMfiinents to increased solJr utiflzatlorl ar~ tile cost'cir\d 
time involved in gettin8permits. This measure, patterned after 8s00:essful pqram in 
Chi~go. requires qur ~partme"t of ~rmitti""Services tei ~evls~. itO ex~it~p a~ 1.& 
costly process for solar' ·related'permits;··· . .. . . 

• 	 Solar Zoning·Accomrriodation- Curtent set back rettuirements fimit the use cif solar ·in 
residential dwellings, Thi:S..trA wOliid modestIV~ll;Iend. (lur Zoning lawsto permit solar to 
extend 2 feet into the side 01' rearsetback. 

EnCtBYEffJclencv 

• 	 BenChmarking Buildings - This legislation, modeled after laws Tn New York, Chicago~ ai'ld 
~he District of Columbiaf would require buildlflgow!1ers to rneasl,lreth~ energy efflC:I~!Oc.v .of: 
their buildings,. make that informatiOn publiC;; and periOdically" tllinmit to.eilSuring that their 
energy eff~l'\~ «!(tulpment.i,s working properly:. It is designed tQ~rk.wit'" t~ ~,otty 
pasSed PACE program toaeatemarket based incentives for bUilding'owners to ii'lCi'eiiilsethe 
effICiency'of their buildings•. Information provided would aid tenants in forecastin! future 
utility Casts. 

• 	 Silver LEED for New Buildings.-Current countv law requires new commercial buikftngsto be 
LEEO certified, while countybtiJldlngs mu~t meet ~~e more /!nvirDnm.enially ~trin&er!t SUver 
standard. This bill would require all new commercial buildings to meet Silver LEEO. 

http:Oregon.ai


Ii· 	 COst of (arlmD u The u.se of cOOV1!ntional meis, particularly (oai, extracts a cost on sodety 
tha~ is not nifletted It, itS prrce. These "external" 'costs should be factored into the 
cost/benef!t ~1C¥I~tkir)$ that tl<1e-covnty utlfizeswhen \tasse$se~the potentl~ for ~net&V 
effidency fmprov~ments. This bill would require th, ·CQuntytQ ~. EPA(s ~~i c~ of 
carbon" caleula:tion or a cOrr\parabl~ me~hodology for those purposes. 

• 	 LED Street Usbllns '"'" IUs genetanv recognized that LEO liBfrting is 'far m~r.e energy efficient· 
and requires far leslJnainteri<l~, This. bill would re~uire OOT~ upon the ~)(pJration of-its 
.current contract ·,qr street IlglUing. to contract With at'llED company. 

• 	 EV Infrastructure - ElectrlcVehlCles will onty become mainstream when t/:Ie~.ar.e ~fflcie.nt 
charging.statlonsto inspire confldence In tl'ie.pub~ic~ californii!l'eteOtiV.pasSed legisJatlOn 
requlrlRg alt new bijlldings ~er a .certain slze to be '"EV ready," This "t:FA Wou.14 require all. 
newbuildit18' to instil" 1 EV charging ~lion for every 50 parking spa.ces. " 

• 	 Greentaping EVstltJgns -J~tas insoJa.rlnstallations, EVchargirtg stations can be subject to 
a I~gthy and costlV· permttting process. This b.iII WOuld requirfi DPS to institute iJn 
.expedited and Ie$s costlv permitting pr~ss. ". 

• 	 TeleWRrJcing;... Telewarkingis bed:tmlng far mOl'etommon andatceptt!d. Ott:aer 
jurisdictions, ineluding Fairfax, ·fla.~m~desii,njfiCantly more progress'l" estabJishl~ 
teJewoJking gOltls ~nd ."'"ting them. ThislegisJatlon would require the C.Q\!hty E)cecut~e to 
publish. r~gulatio"s tnatset 'forth a definitive:teleWQ!'king PQlicy and a requJrement to 
designate a te.~mmuting manager. 

Government 'ncentives" Accountability 

• 	 Create an Office ofSustainabilltV Within PEP -ThlsbiU. wQuldcreate s,new Office of 
Suslainability within DEP. When theCQ~nciJ passed l~is~tlQn In ~OO8,lt tasked a 
Sustainabili~ Working Group with the ,esponsibility Of guiding oui ColJriW"s greenho!J$f! gas: 
reQuctlol'l Implementation. it IS,now time .to make thIs a fundamental responsibility of the, 
county government and to hoJd ourselves accountable. 

• 	 County GretU <;ertifled'Btisinesses- The County has C:re.rted aptogralJlwher.e,y a lo~1 
busin~ss can be ":8r~n c~M:d" bv·adoptingl9Od sustainable prattkes. This bIll taUs 
upon the County Executive to issue teaulatiOns that WOuld give.a ptefe~~in cl)l"!tractlng 
to focal.busiilesses that are green certified. 

http:fflcie.nt


TESTIMONY ON BEHALF OF COUNTY EXECUTIVE ISIAH LEGGETT 

ON ENVIRONMENTAL AND SUSTAINABILITY PACKAGE 

Bills 2-14,3-14,4-14,5-14,6-14,7-14,8-14,9-14,10-14, 11-14, 12-14 

February 11, 2014 

Good evening Council President Rice and members of the County Council. My name is Bonnie 
Kirkland and I am pleased to be here on behalf of County Executive Isiah Leggett to testify on 
the package of environmental and sustainability measures introduced on February 4, 2014 by 
Councilmember Berliner and others. Mr. Leggett supports Councilmember Berliner's initiative 
and the Council's efforts to address the need for more sustainable development in Montgomery 
County. Following up on recommendations from the Sustainability Workgroup, this package of 
renewable energy, energy efficiency and sustainability measures will take the County to the next 
level of environmental excellence. 

Sustainable development has been defined as meeting the needs of the present without 
compromising the ability of future generations to meet their own needs. I The path forward 
requires understanding and planning: understanding how existing buildings perform and how 
planned buildings are expected to perform; and designing buildings and other infrastructure that 
reduce materials consumption, reuse materials, reduce energy consumption and maximize the 
use of renewable resources. 

County Executive Leggett recognizes that the path forward will involve substantial change and 
commitment on the part of both the public sector and the private sector. He is committed to 
working with the Council on this package during the coming weeks to develop the most 
progressive and reasonable legislation achievable that will balance both the compelling need to 
achieve sustainable development and the budgetary realities faced by the County and our local 
businesses to fully implement the approved changes the legislative package requires. 

Stewardship for future generations has been a cornerstone of Mr. Leggett's Smart Growth 
Initiative in terms of planning for future growth at appropriate transit oriented locations. The 
County Executive applauds Councilmember Berliner's and the sponsoring council members' 
vision and recognition of the need for stewardship of our precious resources for future 
generations. 

1 International Institute for Sustainable Development quoting from the World Commission on Environment and 

Development (WCED). Our common future. Oxford: Oxford University Press, 1987 p. 43. 



AIA Potomac Valley

A Chapter of the American Institute of Architects 

Date: 	 February 11, 2014 

To: 	 Roger Berliner, Nancy Floreen, Hans Reimer 
Montgomery County Council, Transportation and Energy Committee Members 

From: 	 American Institute of Architects, Potomac Valley Chapter 

Subject: 	 February 11, 2014, Public Hearing on Proposed Environmental and Energy Bills 

The local American lnstitute of Architects, Potomac Valley Chapter (AIA-PV) is writing to provide comment 
on proposed environmental, sustainability, green building and energy legislation that is summarized in 
Attachment A 

Throughout 2013, the AIA-PV has been working to assist the Department of Permitting Services by 
providing multi-disciplinary expert review and comment on green building codes that the county is 
considering adopting. We have submitted detailed comments to the Department and urged them to 
proceed slowly and cautiously in order to give design professionals, builders, and owners time to acclimate 
to the requirements, especially criteria that have the potential to slow economic development in the county. 
We advise you to do the same before moving forward to adopt new or revised environmental and energy 
legislation. 

In addition. we advise you to seek green building code solutions that are effective industry-standard tools 
to achieve your goals and avoid regulations that make development more time consuming and confusing. 

Sincerely, 

Eileen Emmet. AlA. IgCC Task Force Co-Chair. eemmet.aia@gmail.com 
William (Bill) LeRoy, AlA, (gCC Task Force Co-Chair. wI70@icloud.com 

cc: 
Loreen Arnold, AIA-PV President 2014, larnold@ktgy.com 
Scott Knudson, AlA; AIA-PV Past-President 2013, sdgknudson@gmail.com 
Ralph Bennett. AIA-PV, IgCC Task Force, ralph@bfmarch.com 
Dan Coffey, AIA-PV, IgCC Task Force, dcoffey@therrienwaddeU.com 

Attachment A: AIA-PV July 30,2013 IgCC Executive Summary 
Attachment B: AIA-PV Feb. 4, 2014 Letter to Diane Schwartz-Jones w/AIA-PV Executive Summary 
7.30.2013 

mailto:dcoffey@therrienwaddeU.com
mailto:ralph@bfmarch.com
mailto:sdgknudson@gmail.com
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AlA Potomac Valley

A Chapter of the American Institute of Architects 

Attachment A 

2-14: Benchmarking 
Benchmarking typically means a baseline against which performance is measured. Reporting for a year is 
required here (reasonable given seasonal variation) using Portfolio Manager (appropriate), but continuing 
energy reporting is inevitable and could be addressed by the legislation. 

3-14: Building Energy Efficiency - Countywide 
The County adopted the !ntemational Energy Conservation Code in 2013. This proposal refers to other 
energy codes included in LEED, and its impact should be assessed. Assumedly, the law intends to include 
LEED v.3; it should specify since v.4 is more stringent. LEED addresses many more issues than energy; if 
energy is the concern, it may be better to use energy codes. 

4-14: County Street Lights 
The assumed purpose is to reduce energy costs while maintaining appropriate lighting levels. LEED may 
not be, and is not the only answer here. So energy performance of possible alternatives should be 
addressed. 

5-14: Social Costs of Carbon 
Good intention - Many sectors of the economy exist only by shedding externality costs onto others. This 
also addresses the equity leg of the three-legged stool of sustain ability. 

Metrics here are new, unevenly available, and contentious. As long as the measurements are for 
information and not used to penalize or qualify projects, this may be a useful window into real sustainability. 

6-14: Office of Sustainability 
Parallels such agencies elsewhere - their success should be studied before full commitment. Full inclusion 
of appropriate agencies should be mandated - turf wars are inherent in the placement of such an agency 
within DEP. Implementation expertise is in permitting. Consider attaching to the Executive .. 

7-14: Certified Green Business Program 
Which Certification will DEP use? Without this, it is difficult to know what the impact will be. The procedures 
included for selection of a system or systems will take a year, at least. 

8-14: County Buildings. Renewable EnergyTechnology 
This assumes that all county buildings can feasibly provide 1kw/1000 sf by photovoltaic generation. This 
may not be feasible for all buildings - offsets and other on-site energy technologies should be permitted 
including ground source heat pumps which LEED does not recognize as on-site energy. Renewable Energy 
Credits be clarified in lieu of 'Offsets: 

9-14: Renewable Energy Purchase: 50% by next year; 100% by 2020 
Assumedly, this addresses County government's energy use. Will this extend to quasi-government 
agencies like HOC? Do they know about this? 

10-14: Expedited Review of Solar Permits; 50% permit fee reduction. 
Good idea. 

11-14: Electric Vehicle Charging Station Permits; 50% permittee reduction 
Good idea. 

12-14: County Employee Telecommuting 
Good idea. 



AlA Potomac Valley

A Chapter of the American Institute of Architects 

ATTACHMENT A 

EXECUTIVE SUMMARY 
AlA-PV Igee Task Force 

July 30, 2013 

Start Small: 

There are many reasons to start small and expand with subsequent revision cycles. This allows time for the 
industry to come to grips with the new requirements of green codes. It also allows the opportunity to gather 
real data on the costs and benefits of its implementation. 

Montgomery County has diverse building types in urban, suburban and rural settings therefore allowing 
alternative compliance paths is helpful and necessary to address these varying conditions. 

One method for a phased approach is to make compliance optional and create incentives for complying 
with the code. Incentives can take the form of tax breaks, expedited permitting, or reduced permitting fees. 

Another method is to make the most demanding requirements electives and specify a minimum number 
required. This also provides the opportunity to collect real world data. There is still skepticism about the 
business model for green building and energy efficient operational directives. Carefully crafted electives 
and pilot studies can help address that issue. This is the approach taken in the PV-Task Force's detailed 
recommendations in Attachment B. 

Administrative Provisions: 

The manner in which the DPS will manage review of projects under the green code is critical to its success. 
The PV-TF recommends that the DPS create standard forms, templates, and electronic submission 
protocols and have them in place on the date of adoption in order to administer the requirements in an 
efficient and effective manner. The requirements of the code also indicate a need for additional DPS 
review staff to avoid lengthening already long review times. DPS staff will need to be educated and fluent 
in the code criteria of several compliance paths because alternative compliance paths will have the best 
chance of a successful implementation process. 

Jurisdictional Requirements: 

Chapter 3 Jurisdictional Requirement 301.1.1. Scope Application: The task force recommends retaining 
the option of IgCC Q! ASHRAE 189.1 compliance paths, thus retaining maximum flexibility for the design 
team to choose the compliance path applicable to the building type and location. The task force further 
recommends that LEED Silver should be allowed as an alternative, non-mandatory, compliance path, 
because it has an established format, method of compliance, and documentation templates. 

Electives: 

Table 302.1. Requirements Determined by the Jurisdiction: The task force recommends striking the 
adoption of Table 302.1, the list of 22 additional requirements to be designated by the AHJ. The group 
feels that the overall number of electives required should apply to the entire code with some exceptions as 
noted in the Detailed Chapter Analysis and Recommendations. 

Flexibility for the applicant is important. For new construction, 20% of electives are a reasonable number if 
the credits are spread among a minimum of four chapter categories. For existing buildings, 15% of 
electives are a reasonable number if the credits are spread among a minimum of two chapter categories. 
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AlA Potomac Valley 

. A Chapter of the American Institute of Architects 

Square Footage (SF) Size Thresholds: 

Across-the-board square-footage size requirements will make adoption of the IgCC a hardship for many 
project types. The recommendation is to scale the SF thresholds based on the industry standards for type 
of use and energy use because the variables fall into three categories: a) applicability of the code, b) 
mechanical systems, and 3) envelope design. This will take more time to analyze and the PV-Task Force 
can assist the DPS to better define these thresholds. 

Adoption in ather Jurisdictions: 

While the scope of regional adoption of the IgCC was not a primary task for the PV-Task Force, the group 
notes the following observations in regard to green code adoption in the region: 

Baltimore City Adoption 
• 	In Baltimore City all newly constructed, extensively modified buildings that have or will have at least 

10,000 square feel must be LEED-Silver certified or comply with the Baltimore City Green Building 
Standards (a LEED-like standard). 

• Baltimore City is soon to introduce legislation expanding the options for building owners to select 
from a menu such that a project can be: LEED-Silver certified, or complies with the IgCC, or meets 
the ASHRAE 189.1 standard, or satisfies Enterprise Green Communities requirements, or 
complies with ICC 700. (This menu approach is similar to what DC is moving to.) 

• The menu approach under legislative consideration will amend the existing Baltimore City Green 
Building Law whereby the listed options may be available in 4th quarter 2013 and the existing 
city-drafted regulatory alternative to LEED will remain available until June 1, 2015. 

• The only real controversy in proposed legislation has been about the definitions for modified (i.e. 
the threshold for renovated buildings) structures and in the newly proposed code nearly all 
renovations will have to comply with the law. 

Washington. D.C. 
• 	Although typically slower than Maryland in adopting new code cycles, DC includes stakeholders in 

the process of code adoption. In the case of the IgCC, to date the input seems to be a great 
success. 

• DC is considered a national green building leader. 	 Green building standards there do not seem to 
be a deterrent to deveiopment. 

• 	DC has adopted a modified approach to IgCC adoption. They moved many items to the Appendix 
section and recommended 15 credits be achieved, in any category, from 75 credit options. 

• 	DC is more urban than Montgomery County, yet has several paths to compliance: IgCC, ASHRAE 
189.1, LEED, and Enterprise Green Communities' 

Virginia Adoption 
Adoption of the IgCC does not seem imminent. In conversations with VA officials, one of the main 
issues in adopting the IgCC is related to the land use, zoning, related impact the overlay code might 
have. Since the state of Virginia sets building codes, without local amendments, tre IgCC might be 
considered too difficult to implement with such a diverse landscape, the officials stated that they do 
not plan to adopt at this time. If less restrictive to permit there, it could be perceived as an economic 
disadvantage to build or renovate in Montgomery County. 
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February 4, 2014 

Ms. Diane Schwartz-Jones, Director Copy via email to diane.jones@montgomervcountymd.gov 
Department of Permitting Services 
255 Rockville Pike, 2nd Floor 
Rockville, Maryland 20850-4166 

Dear Ms. Schwartz-Jones, 

Re: AlA-Potomac Valley Chapter, IgCC/ASHRAE 189.1 Task Force Recommendations 

On July 30,2013, the AlA-Potomac Valley Chapter (AIA-PV) submitted recommendations to you in regard 
to possible adoption of the International Green Construction Code (lgCC). As you know, the AIA-PV has a 
task force group who has been working together on this subject matter for some time. The group is 
comprised of a multi-disciplinary group of design professionals: architects, engineers, a 
developerllandscape architect, a builder, and others. 

This letter provides supplemental information that responds to your staffs request that our group also 
review and make recommendations in regard to possible adoption of the ANSIIASHRAE/USGBC/IES 
Standard 189.1-2011 -- Standard for the Design of High-Performance Green Buildings, Except Low-rise 
Residential Buildings (a[so referred to as ASHRAE 189.1, 2011. ASHRAE 189.1 [s an alternative means 
of compliance incorporated into the IgCC 2012 codebook. We hope this additional information meets your 
needs: 

As mentioned in our July 30,2013 [etter, the AIA-PV group still recommends that Montgomery County: 

• 	 Refer to our July 30, 2013 Executive Summary (Attachment A) and detailed recommendations 
previously submitted 

• 	 Proceed slowly and cautiously in order to give design professionals, builders, and owner's time to 
acclimate to the requirements, especially criteria that have the potential to slow economic 
development in the county while other nearby jurisdictions are taking a measured approach or not 
yet shifting to these codes. 

• 	 Adopt the IgCC and alternative compliance paths (including ASHRAE 189.1) and do away with the 
current Montgomery County Green Building Law. 

In addition, we recommend you create an industry advisory panel to make a solid implementation plan with 
the Department of Environmental Protection (DEP). We feel this is important because most of the details 
and issues to implement the County Council's proposed green building legislation are at the direction and 
responsibility of the Director of DEP and because those legislations overlap with requirements in green 
building codes that DPS is proposing. 

The following items in Attachment B summarize the detailed analysis and recommendations of the 
AIA-PV-Task Force in regard to ASHRAE 189.1*: 

• Section 5, Site Sustainability 
• Section 6, Water Use Efficiency 
• Section 7, Energy Efficiency 
• Section 8, Indoor Environmental Quality 
• Section 9, The Building's Impact on the Atmosphere, Materials, and Resources 
• Section 10, Construciton and Plans for Operation 

* Unlike the IgCC, ASHRAE 189.1 does not have a chapter for historic and existing buildings so 
comments on those building types have been incorporated into each section's recommendations. 
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Once you have had a chance to review our recommendations, the PV-Task Force members would be 
pleased to meet with you in person to answer questions, clarify our recommendations, or address any item 
of interest that we may have overlooked. Thank you for giving us this opportunity to assist you. 

Sincerely, 

Scott Knudson, AlA; AIA-PV Past-President 2013, sdqknudson@gmail.com 

Eileen Emmet, AlA, IgCC Task Force Co-Chair, eemmet.aia@gmail.com 

William (Bill) LeRoy, AlA, IgCC Task Force Co-Chair, wI70@icloud.com 


Attachment A: AIA-PV July 30, 2013 IgCC Executive Summary 

Attachment B: AIA-PV ASHRAE 189.1 Recommendations 


cc DPS: 	 Hadi Mansouri, hadLmansouri@montgomervcountymd.gov, 

Mark Nauman, mark.nauman@montgomervcountymd.qov 

Hemal Mustafa, hemal.mustafa@montgomervcountvmd.gov 


Cc: IgCC/ASHRAE 189.1 Task Force Members: 

Ralph Bennett, AlA; Bennett, Frank, McCarthy Architects 

Bruce Blanchard, Senior Consultant, Polysonics Acoustics & Technology Consulting 

Daniel Coffey, Vice President, Therrien Waddell, Inc., Chairman USGBC-NCR, Montgomery County 


Chapter 

Stephen Kirk, Intemational Code Council, Associate Member 

Suketu Patel AlA LEED AP BD+C; President, Integrated Design Studio LLC 

Kirill Pivovarov, AlA, LEED AP; Principal, RTKL Associates Inc. 

Steven Schwartzman, AlA, LEED AP; Associate Principal, WDG ARCHITECTURE 

Geoff Sharpe, ASLA 

Catherine E. Sheehan, AlA, LEED AP 

Adam Spatz, PE, LEED AP; Senior Mechanical Engineer, Greenman-Pedersen, Inc . 


. Paul Tseng, PE, CxAP, CPMP, CMVP CEM, LEED AP; President, Founder, Advanced Building Performance 
Amy Upton, LEED AP BD+C; Director of Environmental Design, Senior Associate, Grimm + Parker 
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Montgomery County 

Finding ways to better share monthly aggregated energy data with building owners/operators is 
critical to understanding and improving building performance across our region. But it's easier 
said than done, since it requires cooperation among industry stakeholders. On October 30, the 
USGBC-NCR Montgomery County Branch convened a group oflocal stakeholders, including 
building owners, utilities, governments and advocacy groups, to discuss ways to improve the 
flow ofbuilding data in Montgomery County, MD. 

There are several structural constraints and obstacles that prevent utilities from providing 
actionable energy data to building owners. In many cases, utilities across the country do not have 
the technical infrastructure or staff resources in place to provide aggregate energy usage data to 
building owners. However, building owners have market-established tools at their disposal, like 
the Environmental Protection Agency's Portfolio Manager, which they can use to track building 
performance. Additionally, utilities must meet rules and regulations of state public utility 
commissions, which can unintentionally create additional barriers to how utilities are able to 
share data. Many of these restrictions are related to privacy concerns associated with sharing 
individual tenant data. 

The Montgomery County Energy Summit, sponsored by the JBG Companies, Pepco and Boland, 
brought experts together to discuss the barriers and explore solutions for improving access to 
aggregated energy building data. Access to this critical data will empower building owners to 
make smarter energy decisions and better enable benchmarking ofpublic and commercial 
properties, ultimately helping improve performance and reduce energy usage. The summit 
brought together local utilities and commercial real estate owners and operators, including local 
staff from Pepco, Baltimore Gas & Electric, The Tower Companies, Brandywine Realty Trust, 
Akridge, and First Potomac. Additionally, the summit drew several Maryland state and 
Montgomery County officials and local advocacy groups to discuss the current barriers to 
sharing energy data and opportunities to improve this process. 

Dialogues like the one in Montgomery County show that private sector stakeholders can have a 
unified voice in support of improved data sharing policies. While the County is considering a 
benchmarking and disclosure law, USGBC-NCR's Montgomery County Branch believes 
proactive conversations on data access between all interested parties is the most effective way to 
ensure cooperation and the establishment ofbest practices in pursuit of energy efficiency. 

For that reason, the Branch has formed a working group to continue discussing opportunities to 
improve access to utility data. For more information on becoming part of the group, please 
contact us. 



ENVIRONMENTAL BILLS (2-14 THROUGH 14-14) RESPONSES: 

The USGBC NCR Montgomery County Branch has had the opportunity to review the packet of energy and 
environmental measures proposed by Council member Roger Berliner and many of his colleagues.. 

We believe revised language within the thirteen proposed bills is required to provide clarity, using lessons 
learned from other jurisdictions, which have hastily adopted legislation without fully understanding the fiscal 
impact or administrative barriers. Over time those jurisdictions have been forced to correct issues and have 
consequently wasted resources, while frustrating residents and businesses. While some of the proposed 
legislation may have a small impact, others might have a much larger price tag. 

The true impact on Montgomery County for implementing the proposed legislation should be assessed taking 
into account the diversity of our county. We have environments that range from urban to rural. The future 
plans for growth incorporating recommendations from organizations and agencies such as USGBC, Maryland 
Energy Administration (MEA), Department of Energy (DOE), and many others that are well versed in these 
issues. We recommend the County Council allow time for discernment and discussion of concerns among its 
stakeholders prior to taking a position on these bills. 

In regards to the specific proposed bills we have the following comments: 

Bill 2-14 - Environmental Sustainability - Buildings - Benchmarking. 

The USGBC NCR Montgomery County Branch had an Energy Data Sharing Summit in October 2013 to discuss 
this issue with many key stakeholders like County, State, and Federal Agencies, utilities, property owners, 
technical experts, other local jurisdictions, and industry professionals. Through this forum we have identified 
the following issues to be addressed prior to implementing required benchmarking of buildings in our county: 

• 	 Benchmarking requirements should first apply to County owned and leased buildings and the information 
should be publically available. Once the county can show they have worked through administrative issues 
then it would be appropriate to roll out to the private sector. 

• 	 Energy auditing and retro commissioning is expensive and the industry does not have a pool of adequately 
trained professionals to fulfill this requirement. However, new data access & analysis technology will 
reduce the cost of audits and retro commissioning and facilitate ongoing virtual building performance 
monitoring. . 

• 	 Data provided by the utility companies must be in a clear and consistent format and be flexible to allow for 
automatic uploading to uniform platform such as ENERGY STAR, DOE/ASHRAE smart meter interfaces, etc. 

• 	 The benefits to data access are known by the industry and the first step is getting the needed data from 
the utilities. Utility commissions and elected officials should coordinate on data access so that utilities and 
building owners have clarity on how data should be tracked and presented to eliminate privacy concerns 
and still provide usable data to owners. Condo communities with one master meter are common in the 
County. Enhanced access to meter data would be helpful, but many have expressed interest in cost 
effective solutions to sub-metering. 

• 	 Pepco is currently aware of this issue and is providing aggregated data, directly uploaded to ENERGY STAR 
in the District of Columbia, following the Sustainable DC II Legislation. 



The key findings regarding 8m 2-14 is there will be a fiscal impact for businesses in terms of benchmarking and 
the required energy audit. The cost to property owners should be assessed and determined if the financial 
burden is reasonable prior to passage of the bill. There may be opportunities for incentives to help with 
implementation for small businesses in our county. They have not taken advantage of existing state incentive 
dollars due to a distrust of the current program. This is attributed to the complexity of the process and 
experiences of other business owners where misinformation and errors have increased cost instead of saving 
money. 

BiII3~14, Buildings - Energy Efficiency ~ Energy Standards 

• 	 The bill should focus on moving toward a sustajnability code solution like the IgCC or ASHRE 189.1 with 
modifications to coordinate with current codes and regulations. 

• 	 . Offering a mUltiple compliance path option between LEED V3, IgCC, or ASHRE 189.1should be allowed 
until the codes have been better coordinated. 

• 	 Significant issues have arisen in jurisdictions where new codes conflicted with existing regulations. 
• 	 The County should conduct an industry impact study to fully understand the economic impact to 

businesses, our community and county agencies. The intent of this regulation should show a leadership 
path for a successful sustainable future. 

Bill 4-14 Streets and Roads - County Street Lights 

• 	 The county should allow an appropriate engineering solution for each location, along with Life Cycle 
Assessment, to determine the most effective lighting solution in lieu of a straight LED requirement. 

• 	 This alternative allows for site specific engineering solutions, for location effectiveness and efficiency, not 
merely complying with a regulatory requirement. 

• 	 Lighting technology is consistently changing and any legislation should be adaptable to the future changes. 

Bill 8-14 Buildings - County Buildings - Clean Energy Renewables 

• 	 This bill should be a goal; not a mandate. A better solution is to consider the life cycle cost 
effectiveness of this requirement and how it would be implemented by county capital construction 
and operated and maintained by the county staff. 

• 	 Most buildings will not be able to meet this goal along with other building regulations; such as storm 
water management, HVAC systems, etc. 

• 	 Long term monitoring and maintenance of these systems is challenging and there is a high risk of 
failure. 

• 	 The cost ratio of meeting the renewable requirements to the total project cost is very high and 
competes with overall county efforts to limit capital building spending, posing financial problems for 
many county projects. 

• 	 County agencies have experience with Power Purchase Agreement (PPA) where a private entity owns 
and operates much larger systems. Although this has met with some success, the current PPA financial 
climate has made building size systems less than attractive to PPA providers. 
An alternative compliance path may be to allow purchasing renewable energy credits (REC), which are 
currently available and comply with the current legislated mandate. The county agencies are currently 

required to purchase at least 20% of their annual electrical load in REC's. 

Thank you for the opportunity to comment on these bills. We may have further comments as additional 
discussions and comments identify other impacts. 


