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MEMORANDUM 

TO: County Council n 
FROM: Robert H. Drummer, Senior Legislative Attorney {tt} 
SUBJECT: Worksession/Action: Bil139-14, Ethics - Amendments 

Bill 39-14, Ethics - Amendments, sponsored by the Council President at the request of 
the Ethics Commission, was introduced on July 29, 2014. A public hearing was held on 
September 16, at which the County Attorney, representing the County Executive, and the Chair 
and Staff Director of the County Ethics Commission appeared (see County Executive testimony 
on (55). 

Bill 39-14 would revise provIsIOns of the County Ethics Law governing fmancial 
disclosure and solicitation and acceptance of gifts, mainly to meet certain requirements of State 
law. See the transmittal letter from the Ethics Commission for details (©37-40). For further 
analysis of the Bill and how it relates to the State requirements, see the Bill review letter from 
the County Attorney on ©41-54. 

Background 

The County Attorney's bill review memo on ©41-S4 well describes how the requirements 
of the State Ethics Law are applied to the County Ethics Law, and how those requirements for 
elected officials in particular have been affected by recent amendments to the underlying State law. l 

We will not attempt in this memo to repeat or summarize the analysis ofeither the County Ethics 
Commission in its transmittal memo on ©37-40 or the County Attorney in his bill review memo; we 
urge Councilmembers to read both closely, particularly the County Attorney's State law 
background discussion on ©41-43. Briefly, the standards set by the State law are that the County 
law must be "similar" to the State law for all public employees except elected officials, and must 
be "equivalent to or exceed the requirement of" State law for elected officials (County Executive 
and Councilmembers). 

IPor the State laws which articulate the standards that the County law must meet, see §§5-808 and 5-809 of a new 
General Provisions (GP) Article of the Maryland Code at ©56-56a. 



In both cases, the State law allows the County to modify its law ''to the extent necessary to 
make the provisions relevant to the prevention of conflicts of interest in that jurisdiction". Staff 
of the State Commission apparently interprets the latter phrase to only allow those modifications of 
County law that would make the County law more stringent than the State law; however, that is not 
what this proviso says. In Council staff's view, the primary goal of the County Ethics Law 
generally, and this Bill specifically, should be to improve the County law and make it clearer, more 
effective, and easier to apply and enforce, rather than simply conform it to the State law in every 
detaiL 

Given the recent State law amendments, an issue that pervades this Bill is how much to 
differentiate elected officials (County Executive and Councilmembers) from other public employees 
for purposes ofgift solicitation and receipt and financial disclosure. Council staff's view is that, as 
it has to date, the County Ethics Law should as a general rule treat all public employees as 
equally as possible, and variations should be made for elected officials (or any other employee 
subset) only when State law or the nature of their positions clearly so requires. 

The Bill was scheduled for a worksession before the Government Operations and Fiscal 
Policy Committee on July 2, 2015. After Council staff had prepared a worksession packet, the 
Council President· decided that this Bill should instead be reviewed and acted on by the entire 
Council without a Committee recommendation. This memo will include an update of the 
discussions of the issues among Council staff, County Ethics Commission staff, and the Executive 
Branch occurring after the cancelled July 2 worksession. 

Staff Amended Bill 

Council staff, working with the County Attorney's Office; prepared an amended Bill with 
our joint recommendations. See ©65-103. As each of the issues is discussed, we will refer to the 
appropriate lines of the Staff Amendment so the Council can see how we recommend each issue be 
resolved. We also received a memorandum from the County Ethics Commission outlining 6 
objections to proposed changes in the Staff Amendment. See the June 29 memorandum at ©104­
106. We will discuss the position of the County Ethics Commission where appropriate in this 
packet. 

County Ethics Commission Comments 

Although all 6 objections made by the County Ethics Commission were characterized as 
objections to changes proposed by Council staff, 2 of the objections were to provisions that they had 
proposed in the Bill as introduced and were left unchanged by the Staff Amendment. None of the 6 
objections from the County Ethics Commission involved changes proposed in the Bill to conform to 
State law. Each of the 6 positions outlined in the June 29 memorandum would make the County 
law stricter than the State Ethics Law. 
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Last week, Council staff met with the Staff Director and Chief Counsel for the County 
Ethics Commission to work out alternative amendments for Council consideration for each of the 
provisions in the Staff Amendment the County Ethics Commission opposed. Each of these 
amendments will be presented as an alternative to the recommendations described in the issues for 
Council decision. 

County Executive's Comments 

The County Executive sent a memorandum to the Council on July 15,2015 commenting on 
the June 29 memorandum from the County Ethics Commission. See ©114-llS. The Executive 
summarized his position on these 6 issues: 

In sum, the Council Staff Draft 6 Amendments delete changes proposed by the 
Commission that are unworkable, impractical, and would establish such nebulous 
standards as to set traps for the unwary. The Council Staff Draft 6 Amendments 
accomplish the prime objective ofBill 39-14, to meet the new standards set by the 
state. They will also guard against improper irif/uence and ensure that public 
officials and employees exercise impartial, independent judgment when 
conducting public business. 

We will present the Executive's position on each ofthese 6 issues as they are discussed below. 

Issues for Council Decision 

Corif/icts ofInterest 

1) Mutual fund exclusion. The current Ethics Law, as amended in 2010, excludes from the 
definition of Interest or economic interest, which applies to both financial disclosure and conflict of 
interest provisions, any mutual fund regulated by the Securities and Exchange Commission in 
which the investor does not control the purchase or sale of individual securities. See ©67, lines 29­
42 of the Staff Amendment. This amendment recognized that, as a practical matter, no action by a 
County official could effectively influence the share price of any widely sold mutual fund, so there 
was no need to require financial disclosure filers to list every mutual fund whose shares they held. 

Bill 39-14 would instead exclude any mutual fund "that is publicly traded on a national 
scale" unless the fund specializes in a "specific sector or area" that is regulated by the public 
employee's governmental unit. See ©3, lines 32-35. Council staff does not believe that the 
proposed amendment would make the law clearer or more effective. First, we are not sure how to 
measure whether a fund is "publicly traded on a national scale", or why that should be the standard. 
The current standard - that the fund is registered with and regulated by the SEC - leaves no room 
for doubt and to our knowledge has not given rise to any interpretive issues. Second, even if a fund 
specializes in a particular economic sector or geographic area that a public employee regulates, in 
our view it's highly doubtful that an official or employee ofthis County could take an action that by 
itself would be far-reaching enough to affect that sector and influence the fund's share price. 
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Council staff recommendation: amend the Bill to put back the mutual ftmd exclusion in the 
current law as shown on lines 29-42 ofthe Staff Amendment at ©67. 

2) Soliciting gifts. Bill 39-14 would modify the current Ethics Law's provisions regulating 
the extent to which public officials and employees can solicit or accept gifts from anyone who has 
an economic interest in County government actions. 

(A) Prohibition. Most broadly, the Bill would prohibit a "public employee" (which 
includes, among many others, County elected officials, specifically the County Executive and 
Councilmembers) from soliciting any gift from anyone. See ©3, line 38.2 

The current law (see ©3-4, lines 38-55) has a narrower set of restrictions, which only 
prohibit soliciting gifts: 

• 	 during official work hours; 
• 	 at a County agency; 
• 	 from a lobbyist; 
• 	 from someone who does business with the employee's agency or is regulated by that 

agency; 
• 	 from employees whom the employee supervises; 
• 	 while wearing a County uniform or otherwise identifiable as a public employee; 
• 	 for the employee's own benefit (unless the Ethics Commission approves); or 
• 	 with the intent ofaffecting or offering to affect any action by a County agency. 

Bill 39-14 would repeal all these qualifications and would, for example, prohibit an elected 
official or other County employee from ftmd-raising from anyone for the employee's church or 
college or the United Way, or possibly (if broadly interpreted) even from trick-or-treating with the 
employee's children at Halloween or asking a co-worker to cook dinner for a sick colleague. In our 
view, this stringent a provision is overbroad and unnecessarily restrictive. 

Ibis extremely expansive approach is consistent with both State lawl, at least on its surface, 
and the State Ethics Commission's position that, as described by County Ethics Commission staff 
(see ©39), the County law should: 

follow the State's lead by imposing broad restrictions that could be modified or 
narrowed in application through interpretation (rather than through exceptions in the 
law) ... The State recommendation is for Montgomery County to include this broad 
prohibition in the law, without any exceptions, and through (County Ethics 
Commission) interpretation of the prohibition, create what caveats make practical 
sense. County (staff) were concerned that generic provisions would not provide 
suitable notice of what conduct is being prohibited. Notice of what constitutes a 

2The Bill would also prohibit a public employee from soliciting a gift from a lobbyist on behalfof another person (see 

e>5, lines 90-92). Given the general prohibition on line 38, Council staff is unsure why this specific provision is needed. 

This provision is also essentially copied from the State law. 

3The State Ethics Law contains an essentially identical, equally broad provision. See Maryland Code, General 

Provisions (GP) Article, §5-505(a)(I). 
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violation is particularly important where violations are sanctioned by civil and 
criminal penalties. 

Council staff sees at least two major policy reasons why this broad~brush approach is 
inadvisable for the County Ethics Law. First, as both the County Ethics Commission staff and the 
County Attorney pointed out, this kind of sweeping provision gives little notice of what would or 
would not violate the law. When civil and criminal penalties are involved, due process essentially 
requires fair notice to the affected population of what conduct will violate the law. Since (for 
example) we doubt that any legislative body will consciously intend to criminalize all charitable 
fund~raising by public employees, a law which does so on its face would not provide effective 
notice. Particularly in this County, the Council has tried to make County laws accessible and 
intelligible to the average, not legally trained person by using plain language drafting principles. 
The State Commission's advice would take the County in a diametrically opposite direction. 

Second, the State Commission's approach would effectively transfer legislative authority to 
the County Ethics Commission, which, while appointed by the County Executive, is not directly 
answerable to the voters. Under this approach, the County Ethics Commission would define which 
exceptions to a sweeping general prohibition "make practical sense". With all due respect, in our 
view that is the County Council's job. Under the current law\ the County Commission can adopt 
regulations "to implement this Chapter", but they must be consistent with the underlying law. A 
broad delegation of legislative authority to adopt whatever exceptions to the gift prohibition "make 
practical sense" might not be legally sustainable. And, as a practical matter, a citizen Commission 
that meets once a month and has only a 3~person staff is not well equipped to take on this level of 
regulatory burden. 

Council staff recommendation: retain the current scope proVISlOns regarding gift 
solicitation. If the State Ethics Commission has specific objections to any particular provision 
(which they have not articulated to date), consider their objections individually. See the lines 97­
102 and 119-123 ofthe Staff Amendment at ©69, 70. 

(B) Exceptions The current law's prohibition also comes with a set of carefully-drafted 
exceptions that have been in effect for several decades and which the State Ethics Commission has 
previously approved as complying with the requirements of State law. 

The exceptions in the current law to the prohibition on soliciting gifts from certain persons 
(see ©4-5, lines 56-89) allow a public employee to solicit a gift: 

• 	 for a charitable drive (e.g., United Way) at work as part of the employee's official 
duties; 

• 	 for a charity if the employee does not only solicit employees the employee 
supervises or persons who do business with the employee's agency; 

• 	 for a public-private partnership approved by the County Executive or Council 
President in an order published in the County Register; 

• 	 for a nonprofit fire or rescue corporation while wearing its unifonn; and 

4County Code §19A-6(aX4). 
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• 	 as an elected official for a charity if the solicitation is disclosed on the official's 
annual financial disclosure form. 

The last provision, relating to elected officials, was inserted in the County law to allow the 
Executive and Councilmembers to lend their names to charitable events or ftmd-raising letters, as 
many worthwhile organizations frequently request. At the public hearing several Councilmembers 
expressed concern that their ability to do so would be eliminated or severely curtailed if this Bill is 
enacted as introduced. The County Ethics Commission opposes this exception for elected officials, 
arguing that it "allows elected officials, and only elected officials, to use the prestige of their office 
to advance the interests of private charities." See the County Ethics Commission's 6-29-15 
memorandum at ©104-105. 

At least regarding elected officials, the current County law is not more permissive than the 
current State law as actually applied. Guidance to State legislators (see ©57-58) from the Joint 
Committee on Legislative Ethics allows them to solicit charitable contributions, as long as they 
don't solicit from individual registered lobbyists, but they can solicit contributions from businesses 
that employ lobbyists. The guidance also makes clear that they can endorse, or lend their names to, 
fund-raising by charities. And, as far as we can tell, the State guidance does not require legislators 
to report on whose behalf they have solicited, as the County law does for elected officials. 

Council staff recommendation: consistent with the previous recommendation, retain the 
current set of exceptions. If the State Ethics Commission objects to any particular exception, 
consider that provision individually. See lines 158-190 ofthe Staff Amendment at ©71-73. 

Alternative Amendment - Use by Elected Officials of the Prestige of Office to Conduct 
Charitable Fundraising. 

Council staff and County Ethics Commission staff worked together to draft an alternative 
amendment for Council consideration. See the Charitable Solicitation Amendment at ©107-1O8. 
This amendment would have 3 parts. It would: 

(1) 	 require that the solicitation be addressed to a large group ofpeople in a mass mailing 
or similar electronic communication that is not targeted to restricted donors or 
employees supervised by the elected official; 

(2) 	 continue the requirement that the elected official report the solicitation on a financial 
disclosure form; and 

(3) 	 prohibit the elected official from participating in any decision (such as the award ofa 
grant) in which the charitable organization is a party. 

Executive's position: "The Staff Alternative Amendment is unacceptable because it would 
preclude an elected official from recommending a charity for a County grant simply because he 
or she signed a solicitation letter for that charity. I support retaining the present provision, as 
set out in the StaffDraft 6 Amendment. " 
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3) Accepting gifts; exceptions. Bill 39-14 would retain, but in some areas significantly 
modify, the current County law's provisions on acceptance of unsolicited gifts:5 Frequently the 
Bill's primary objective here is to track the State law more closely. 

(A) "Seeks to do business." Bill 39-14 would prohibit a public employee from accepting 
a gift, not just from individuals or organizations that do business with the employee's agency, as the 
current law provides, but also from anyone who "seeks to do business, regardless of amount" with 
that agency (see ©5, lines 99-100). While this clause does require that the employees knows or 
should know about the business, as the County Attorney pointed out on ©44-45 "this new language 
introduced a degree of uncertainty ... that could ensnare a public employee who has no practical 
means for learning if a business is 'seeking' to do business with the County". Council staff 
recommendation: eliminate the requirement to determine if a donor "seeks to do business" with the 
County. Council staff recommends inserting a definition of a "restricted donor" that covers the 
current description of a person that a public employee must not accept a gift from. See lines 44-53 
ofthe Staff Amendment at ©67. This definition ofa restricted donor does not include a person who 
seeks to do business with the County fonnerly on line 197 of the StaffAmendment at ©73. 

(B) Meals. The Bill would update and clarify a currently problematic provision. Now 
an employee can accept a meal from a restricted donof as long as all meals provided to that 
employee by that donor do not exceed $50 in any year. This provision has prevented employees 
(other than elected officials who are invited as a "courtesy to the office" under another exception, 
discussed below) from accepting invitations to dinners and like events from organizations such as 
the Chamber of Commerce where the nominal cost of the event would exceed $50 (an amount set 
several decades ago), even ifthe actual cost ofthe meal is somewhat less.7 

Similar to the State law, Bill 39-14 (see ©6, lines 107-111) would effectively waive the $50 
ceiling if at least 20 persons attend the function and retain the $50 ceiling if fewer than 20 persons 
attend, in all cases "in the presence of the donor or sponsoring entity". In other words, the law 
would draw a distinction between large, essentially public, events, and individual or smaller private 
meals. This amendment would, in all cases, preclude a public employee from accepting a meal, 
regardless of value, from a restricted donor when the donor is not present (i.e., the legendary 
practice in Annapolis ofa lobbyist leaving his credit card at a restaurant for legislators to use, or the 
more contemporary offer to an employee of a gift card to use on their own at Starbucks). (Under 
the County law's financial disclosure provisions, discussed later, meals of $50 or more would 
generally be reported.) Although the County Ethics Commission proposed this amendment in the 
Bill as introduced, they now request that we retain the requirement that an employee's supervisor or 

5See generally proposed amendments on 1(;)5-7, lines 93-150. 
6This is a defined term in the Staff Amendment that we propose to use to encompass lobbyists and those who do 
business with or are regulated by the County or are otherwise specially affected by County actions. See lines 44-53 
of the Staff Amendment at 1(;)67. The State Ethics Commission uses a similar term, "controlled donors". 
7Under a "general guidance" document that the County Ethics Commission issued in November 2012 for events held by 
restricted donors, the County, acting through the Chief Administrative Officer or Council Administrator, could accept an 
invitation "on behalf ofthe County" to certain events (not including holiday parties) where the County would benefit by 
having staff attend the event; the CAO or Council Administrator would then select particular staff to attend. In Council 
stair s view this indirect invitation process, while used several times in the last 18 months, has proven cumbersome and 
not particularly transparent. 
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manager designate the employee to attend the function. See the County Commission's 6-29-15 
memorandum at ©105. 

Council statT recommendation: accept this amendment as introduced. See lines 206-211 
of the Staff Amendment at ©73. 

Alternative Amendment - Meals Amendment. 

The alternative meals amendment would require approval of the employee's attendance at 
the event by the employee's supervisor after finding that the employee's attendance is in the 
County's interest. If the Council wants to adopt this amendment, it can be accomplished by the 
Meals Amendment at ©109. 

This amendment would continue the current practice whereby a restricted donor can provide 
free tickets to the County and a County official can use the free ticket to send a subordinate public 
employee to the event. 

Executive's position: "The Commission now opposes its own proposal, preferring that the 
County follow a cumbersome process where the CAO or Council Administrator reviews each 
invitation, determines whether the County would benefit by having staffattend the event and, if 
so, selects particular staffto attend The Staff Alternative Amendment is unacceptable inasmuch 
as it also requires this cumbersome review process. I support the Staff Draft 6 Amendment, 
which reflects the Commission's original proposal. " 

(C) Nominal gifts. Bill 39-14 would slightly modify the 4 paragraphs that comprise the 
current law's limits on accepting gifts ofnominal value (see ©6,7, lines 112-118, 131-133, and 135­
137). Ceremonial gifts would be limited to "insignificant" monetary value (a term not defined in 
the law), rather than $100. The gift need not commemorate an event or achievement associated 
with the employee, as the current law requires. Nominal value gifts could not cost more that $20, 
rather than $10.8 Books and other informational or advertising items could only be worth $20, 
rather than $25. Honoraria would be better defined as given for speaking or participating at a 
meeting, but only ifoffering the honorarium is not related to the employee's official position. 

None of these amendments is substantively earth-shaking; their primary goal is to conform 
the County law more closely to the State law. These 4 paragraphs could be reorganized and 
redrafted to better define and distinguish among them, but at the cost of less precisely tracking the 
State law. 

Council statTrecommendation: accept these amendments. See lines 212-222 and 233-248 
of the Staff Amendment at ©73-74, 74-75. 

(D) "Courtesy to the office" invitations. Bill 39-14 would make several major changes 
to the current law's "courtesy to the office" exception, which allows elected officials to accept 

8The price of coffee mugs and baseball caps has risen markedly in recent years. 
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invitations from restricted donors to certain types of events. First, it would limit the exception to 
charitable, cultural, and political events, as the State law does, excluding civic, labor, trade, and 
sports events. Second, it would limit acceptance to the official him- or herself. where the current 
County law lets the official bring a guest or, under a 20 I0 amendment, designate someone to 
represent the official. lbird, although the Bill does not expressly mention this, the State 
Commission will insist that the invitation must come from the sponsor of the event rather than a 
third-party, such as a lobbyist or other restricted donor. 

If the meals exception is amended as discussed above, this provision becomes relatively less 
important because many of the events currently covered (other than sports events) are meal­
centered. Also, many civic, labor, or trade events in our view could qualifY as charitable or political 
events, depending on which organization sponsors them. 

Nonetheless, in our view this provision as currently written is well tailored to the legitimate 
expectations placed on local elected officials by their constituents - namely, to personally attend 
their organization's events, often more than one event simultaneously, or at least to send an 
appropriate representative. Organizational leaders tend to be offended when their complimentary 
invitations are dismissed and they are told their local officials either must pay for the event or 
cannot attend, and the number of scheduled events places a burden on officials whose salaries are 
not set to meet that level ofexpense. 

Council staff recommendation: modifY this amendment to retain civic, labor, and trade 
events, but exclude sports events; require each event to have at least 20 participants; and require the 
invitation to come from the event sponsor rather than a third party. Continue to allow an elected 
official to assign a designee to attend an event. See lines 223-232 ofthe Staff Amendment at ©74. 

(E) Perishable gifts (the "fruit basket exception "). The current County law was 
amended in 2010 (see ©7, lines 143-150) to allow an employee who receives a gift that the 
employee cannot legally accept, which the employee otherwise must either return to the donor or 
transfer to the County, to, if the gift is a perishable item, transfer it to a charitable or educational 
organization "that can make timely and effective use ofthe gift". 

In Council staffs view, this creative provision was a practical solution to a recurring office 
problem: the receipt ofunsolicited fruit baskets and various other perishable items, especially during 
busy holiday periods, that cannot be timely used by a County agency and should not go to waste, 
but would be impractical (and sometimes insulting) to return to the donor. It was based on the 
actual practice in many Council offices of taking such items to the nearest day care, homeless, or 
senior center. 

Since this provision took effect in April 2010, we have not heard of any issue arising under 
it or any substantive reason to repeal it, other than that it is not expressly contained in the State law. 
Repealing it would not offer any solution to the problem it attempts to solve. 

Council staff recommendation: retain this provision. See lines 252-257 of the Staff 
Amendment at ©75. 

9 




4) Misuse of prestige of office. 

Section 19A-14 currently prohibits a public employer from intentionally using the prestige 
of office for private gain or the gain of another. This provision was referred to in the discussion of 
soliciting gifts. The County has, along with other local jurisdictions, permitted police officers to 
work outside employment while off duty in their uniforms. The Police Department has developed 
guidelines for what is permitted. This long-time practice could be considered a violation of Section 
19A-14. There are significant policy reasons for permitting this practice. It extends the active 
police presence in the County since officers are required to respond to incidents they witness at all 
times while in the County. We recommend an amendment that would permit the County Ethics 
Commission to adopt a regulation authorizing this limited practice to avoid a conflict with the 
Ethics Law. The County Commission did not expressly mention this in their 6-29-15 
memorandum, but has previously requested an amendment to remove the County Commission from 
the requirement that police officer outside employment be approved by the Commission. There is 
no equivalent exception in the State Ethics Law. However, since this practice does not apply to an 
elected official, it must only be similar to State law rather than equivalent. . 

Council staff recommendation: amend the law to permit the County Ethics Commission to adopt 
a regulation that would permit this practice. See lines 90-91 ofthe Staff Amendment at ©69. 

Financial Disclosure 

5) Confidential Statements. 

County Code §19A-17(a) requires the County Executive, the Chief Administrative 
Officer, Deputy Chief Administrative Officer, special assistants to the County Executive, the 
director and deputy director of each department, principal office, and office in County 
government, and members of the Ethics Commission to file a public financial disclosure 
statement. Code §19A-17(b) expressly requires Assistant Chief Administrative Officers, 
attorneys in the Office of the County Attorney, Hearing Examiners, members of the Fire and 
Rescue Commission, and paid members of any board, commission, committee, or authority of 
County government to file a confidential financial disclosure statement. 

Code §19A-17 also authorizes the County Executive to designate, by regulation issued 
under method 2, other public employees in the Executive Branch, the Revenue Authority, Board 
of License Commissioners, or Housing Opportunities Commission to file a public, limited 
public, or confidential financial disclosure statement. When making this designation, §19A­
17(c) requires the Executive to consider if an employee has substantial responsibility for: 

1. contracting or procurement; 
2. administering grants or subsidies; 
3. land use, planning and zoning; 
4. regulating, licensing or inspecting any business; 
5. other decisions with significant economic impact; 
6. law enforcement; and 
7. controlling access to confidential information. 
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Code § 19 A -17 also authorizes the Council to designate additional employees in the 
Legislative Branch. 

A public financial disclosure statement must include comprehensive information 
regarding real property interests, business interests, sources of income, gifts, offices, debts, and 
liabilities (Code §19A-19). A limited public financial disclosure statement must include 
information about any economic interest or gift that "may create a conflict between the employee 
or member's personal interest and official duties" (Code §19A-17(a) (6)). The County Ethics 
Commission must make public financial disclosure statements and limited public financial 
disclosure statements available to the public for examination. 

A confidential financial disclosure statement must include the same comprehensive 
information regarding real property interests, business interests, sources of income, gifts, offices, 
debts, and liabilities as is required for a public financial disclosure statement (Code §19A-19). 
However, the County Ethics Commission is prohibited from making confidential financial 
disclosure statements available to the public for examination (Code §19A-18(e) (4)). 

The State Ethics Law does not provide for a limited public statement or a confidential 
statement. In order to conform to the State law, the County Ethics Law should be amended to 
make all financial disclosure statements pUblic. 

Council staff recommendation: amend the law to require everyone to file a public statement 
and delegate the authority to designate employees not listed in the law to the Chief 
Administrative Officer for the Executive Branch and Council Administrator for the Legislative 
Branch. See lines 258-382 ofthe Staff Amendment at ©75-80. 

6) Substantive review of statements. 

Code §19A-18(e) requires the CAO or designee to review each fmancial disclosure 
statement filed by an employee to see if: 

(i) the answers are complete; 
(ii) there is any conflict of interest with the person's official duties; and 
(iii) there is any potential conflict of interest. 

There is no equivalent requirement in the State Ethics Law. As the County Attorney pointed out, it 
is almost impossible for the reviewer to determine if there is a conflict or a potential conflict by just 
looking at the filed statement This provision may have been inserted in the County law to make 
sure someone reviewed a confidential statement If the Council accepts our recommendation to 
eliminate the confidential statement, we do not believe this substantive review is necessary or 
advisable. The County Ethics Commission continues to believe that this review by a supervisor is 
important. See County Ethics Commission 6-29-15 memorandum at ©105. 

Council staff recommendation: limit the review to determine if the statement is complete. See 
lines 553-555 ofthe Staff Amendment at ©86. 
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Alternative Amendment - Review Amendment 

If the Council decides to retain some substantive review of statements, Council staff and 
County Ethics Commission staff prepared an alternative amendment that would go back to current 
law. See the Review Amendment at © 11 O. 

Executive's position: "The StaffAlternative Amendment does more closely mirror the present 
ethics law. But, if the Council adopts the recommendation to make all financial disclosure 
statements public, then there is no basis to insist on department head review and certification of 
each individual statement. Again, I support the StaffDraft 6 Amendment. " 

7) Value of assets. 

Md. Code General Provisions Art. §5-607 requires a filer to list the amount of consideration 
paid or received for real estate or other property owned or sold. Except for the value of gifts 
received, Code §19A-19 permits a filer to report the value of an interest in property by categories 
listed in the law. The staff of the State Ethics Commission interprets our statutory categories for 
valuing property interests as not equivalent to the State law. Requiring an accurate statement of 
consideration paid or received for each interest in property is burdensome and a wealth indicator 
rather than a disclosure of potential conflicts of interest. How much a filer paid or received for an 
interest in property does not change whether or not the transaction creates a conflict of interest. 
Permitting the County Ethics Commission to adopt a regulation permitting the listing of a value of 
an interest by category is reasonable. At most, the actual consideration paid should only apply to a 
statement filed by an elected official, since State law only requires the financial disclosure law for 
all other County employees to be similar rather than equivalent. 

Council staff recommendation: add authority for the County Ethics Commission to adopt a 
regulation permitting the amount of consideration paid or received to be satisfied by listing a 
category. See lines 852-856 ofthe Staff Amendment at ©97. 

8) Source of income for fees. 

Both State law and current County law require a financial disclosure statement to include all 
earned income from employment of the filer or an immediate family member and any ownership of 
a business. The Bill, as introduced, would add a requirement to list the source of each fee received 
by the filer for services performed. For example, a filer with a home design consulting business 
would not only have to list ownership of the business, but also the name of each client who paid the 
filer for services during the reporting year. The County Ethics Commission generated this idea 
from a Federal regulation (5 CFR §2634.308) that requires a Federal filer to report each source of 
compensation that exceeds $5000, but dropped the exclusion for fees below $5000. While this may 
provide some information about conflicts, it is burdensome and difficult for a filer to comply with. 

Council staff recommendation: delete this new requirement. See lines 914-920 of the Staff 
Amendment at ©99-100. 
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Alternative Amendment 

Council staff and County Ethics Commission staff prepared an alternative amendment that 
would limit this requirement to fees received greater than $5000. See the Source of Fees 
Amendment at © 111. 

Executive's position: "1 can support the Staff Alternative Amendment with the modifications 
shown below (highlighted in grey). Using the example above, these amendments would make 
clear that the filer who also works as a realtor would only have to identify each individual client 
who paid him (whether directly or through the realty firm) more than $5,000 for services he 
personally provided to that client. The exception in subsection (i) would be deleted as 
unnecessary. " 

[[ill]] 00 Sources gfearned income. 
fA} The statement must list the name and address of each employer of the filer, 

other than the County Government, or ~ember of the filer's immediate 
family, and each business entity of which the filer or ~ member of the filer's 
immediate family was ~ sole or partial owner and from which the filer or 
member of the filer's immediate family received earned . time 

statement must include source 
~ater than $5000 for services provided 

Q.y the filer during the reporting period. However, ~ filer need not 

which is consi~confidential as a result of a privileged 
relationship, established by law, between the reporting employee and 
£IDY person. 

HI support the StaffDraft 6 Amendment. I can also support the StaffAlternative Amendment with 
the modifications shown above. " 

9) Self-certification. 

The Bill, as introduced, includes a revised §19A-20 which would require a certification by a 
filer that neither the filer, nor the filer's relatives, have any interest that may create a conflict of 
interest. The Bill would further require the filer to amend the statement within 5 days after an event 
occurring during the year that may create a conflict that was not already reported. The County 
Attorney argues that this provision is difficult to comply with, especially as to whether an economic 
interest may create a conflict. The 5-day time period to amend a statement is also burdensome. See 
the County Attorney Bill Review Memorandum at ©50-51. The County Ethics Commission 
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supports this provision. See the County Ethics Commission 6-29-15 memorandum at ©106. There 
is no equivalent provision in State law. 

Council staff recommendation: delete the self-certification requirement as long as all statements 
would be public. See lines 993-1012 of the Staff Amendment at ©102-103. 

Council staff and County Ethics Commission staff prepared an alternative amendment that 
would eliminate the requirement to report on interests owned by relatives who are not in the filer's 
immediate family and eliminates the requirement to report any change within 5 days. See the 
Certification Amendment at © 112. 

If the Council wants to add the certification requirement proposed by the County Ethics 
Commission, we recommend using the Certification Amendment. 

Executive's position: "Again, I support the Staff Draft 6 Amendment removing this provision. 
Although the Staff Alternative Amendment removes the 5 day reporting requirement, it is 
unacceptable because it still requires a flier to certify that neither the filer nor the filer's 
immediate family has any interest that "may create" a conflict ofinterest. " 

10) Immediate Family Amendment. 

The Bill, as introduced, would require a filer to disclose an interest in a business or property 
of the filer's immediate family or other relative only if the filer controlled the interest either directly 
or indirectly. Although this was proposed by the County Ethics Commission, they changed their 
position in the June 29 memorandum and now request an amendment that would require disclosure 
of all interests owned by a filer's immediate family and only an interest owned by another relative if 
the filer controlled the interest. Council staff supports this request and recommends adoption of 
the Immediate Family Amendment at ©113. 

Executive's position: I support the Staff Draft 6 Amendment removing this provision. I also 
support the StaffAlternative Amendment because I believe it achieves the same result. 

11) Contents of statement for each type of filer. 

The Bill, as introduced, and the Staff Amendment each create 3 types of financial disclosure 
forms. A person filing under §19A-17(a) (elected officials) must report all content required. A 
person filing under §19A-17(b) (people occupying appointed positions named in the law) must 
report all content required without the actual value of consideration paid or received for property 
interests. Finally, a member of the MLS, a board member, or a person designated by the CAO or 
the Council Administrator under §19A-17(c) must only report compensation or property interests in 
an entity doing business with the agency the employee works for. The final group creates an 
obligation to report less than all outside compensation or property owned, but requires the filer to 
determine whether the compensation or property interest is from or with an entity doing business 
with the filer's agency. This may be more difficult and create more issues for the filer than simply 
listing all compensation and property. Rather than require this 3d group to make these difficult 
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determinations, it would be easier to simply list all compensation and property interests required for 
the 2d group. It would also avoid having to create 3 separate forms. 

Council staff recommendation: make the content requirements for the 3d group the same as the 
2dgroup by: 

Amend lines 957-970 o/the Staff Amendment as/ollows: 

(£} 	 Each statement filed under nS~&ti6hll;~SewO@fI19AJI7'm}J,'Wid;1;m2J7(Cl must 

disclose all information required to be disclosed under subsection.cru.: However, 

the filer need not specify the nature or amount of consideration given in exchange 

for an interest or the fair market value of an interest. For ~ debt, the filer need 

only disclose the information required under subsection W [[ill11 (6}(A). 

I~ 	Each statement filed under Section 19A-17(c) must disclose. to the best of the 

filer's knowledge. the information required in subsection W[[ill]](4) with respect 

to gifts and must disclose the information otherwise required in subsection W 
only with respect to any interest, compensated position, or liability ([that may 

create ~ conflict under Section 19A-ll or is prohibited under Section 19A-12]] 

with an entity doing business 'WithJlle County agency with which the employee is 

affiliated.f) 
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Bill No. 39-14 
Concerning: Ethics - Amendments 
Revised: 9-17-14 Draft No. 2b 
Introduced: July 29, 2014 
Expires: January 29,2016 
Enacted: _________ 
Executive: _________ 
Effective: _--:-::--______ 
Sunset Date: _N:..=;o=n=e______ 
Ch. __, Laws of Mont. Co. ___ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Council President at the request ofthe Ethics Commission 

AN ACT to: 
(1) revise certain provisions of the County ethics law governing financial disclosure and 

solicitation and acceptance ofgifts to meet certain requirements ofstate law; and 
(2) generally update and amend the County ethics law. 

By amending 
Montgomery County Code 
Chapter 19A, Ethics 
Sections 19A-4, 19A-16, 19A-17, 19A-18, 19A-19, and 19A-20 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bil/. 
Double undedio.i!Jg Added by amendment. 
[[Double boldface bracketsD Deleted from existing law or the bill by amendment. 
... ... ... Existing law unqffected by bill. 

The County Council for Montgomery County, Maryland approves thefollowing Act: 
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BILL No. 39-14 (CORRECTED COpy) 

Sec. 1. Sections 19A-4, 19A-16, 19A-17, 19A-18, 19A-19, and 19A-20 are 

amended as follows: 

19A-4. Definitions. 

Unless the context clearly indicates otherwise, the following words have the 

following meanings: 

* 	 * * 
G) 	 Interest or economic interest means any source of income or any other 

legal or equitable economic interest, whether or not the interest is 

subject to an encumbrance or a condition, which is owned or held in 

whole or in part, jointly or severally, and directly or indirectly. Interest 

does not include: 

(1) 	 an interest in a time deposit or demand deposit in a financial 

institution or in a money market fund with assets of at least 

$10,000,000; 

(2) 	 an interest in an insurance policy, endowment policy, or annuity 

contract under which an insurance company promises to pay a 

fixed number of dollars either in a lump sum or periodically for 

life or some other specified period; [or] 

(3) 	 an interest in a deferred compensation plan that: 

(A) 	 has more than 25 participants; and 

(B) 	 the Internal Revenue Service has detennined qualifies 

under section 457 of the Internal Revenue Code; [or] 

(4) 	 an interest in a common trust fund or a trust that forms part of a 

pension plan or profit-sharing plan that: 

(A) 	 has more than 25 participants; and 

(B) 	 the Internal Revenue Service has detennined to be a 

qualified trust or college savings plan under the Internal 
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28 Revenue Code; [and] or 

29 (5) an interest in a mutual fund [(including a closed-end fund and a 

30 unit investment trust) regulated by the Securities and Exchange 

31 Commission, in which the investor does not control the purchase 

32 or sale of the individual securities the fund holds] that is publicly 

33 traded on !!: national scale unless the mutual fund is composed 

34 primarily ofholdings ofstocks and interests in ~ specific sector or 

35 area that is regulated by the individual's governmental unit. 

36 * * * 
37 19A-16. Soliciting or accepting gifts. 

38 (a) A public employee must not solicit [a] any gift [to the employee or 

39 another person or organization: 

40 (1) from any business or person who: 

41 (A) is registered or must register as a lobbyist; 

42 (B) does business with the County agency with which the 

43 public employee is affiliated; or 

44 (C) is, or owns or operates a business that is, regulated by the 

45 County agency with which the public employee is 

46 affiliated; 

47 (2) during official work hours, or at a County agency, or from any 

48 other public employee who is supervised directly ot indirectly by 

49 the public employee; 

50 (3) while wearing all or part of an official uniform of a County 

51 agency, or while otherwise identifiable as a public employee; 

52 (4) for the employee's own benefit, unless the Ethics Commission 

53 approves the solicitation; or 

54 (5) with the intent of affecting or offering to affect any action by a 
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55 County agency]. 

56 [(b) However, a public employee may solicit a gift: 

57 (1) from public employees during official work hours, or at a County 

58 agency, for a charitable drive that is approved by the County 

59 Executive or (for public employees of the legislative branch) the 

60 President of the Council, when the solicitation is part of the 

61 public employee's official duties; 

62 (2) from any person to a charitable organization, as defined in the 

63 state law regulating public charities, or a municipality, if the 

64 public employee does not solicit gifts primarily from those 

65 persons who do business with or are regulated by the county 

66 agency with which the public employee is affiliated, or from 

67 other employees who are supervised directly or indirectly by the 

68 public employee; 

69 (3) from any person, during official work hours, while identifiable as 

70 a public employee, or at a County agency, for the benefit of a 

71 County agency or a nonprofit organization formally cooperating 

72 on a program with a County agency if the solicitation is 

73 authorized by the County Executive or (for public employees of 

74 the legislative branch) the President of the Council in an order 

75 printed in the County Register that designates: 

76 (A) the public employee authorized to solicit the gift; 

77 (B) the purpose for which the gift is sought; 

78 (C) the manner in which the gift may be solicited; 

79 (D) the persons or class of persons from whom gifts may be 

80 solicited; and 

81 (E) the type ofgifts that may be solicited; 
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82 (4) while wearing all or part of a uniform of the corporation, to a 

83 nonprofit fire or rescue corporation of which the public employee 

84 is a member; or 

85 (5) from any person to a charitable organization, as defmed in the 

86 state law regulating public charities, while identifiable as an 

87 elected official, if the employee lists in a supplement to each 

88 annual financial disclosure statement each organization to which 

89 the employee solicited a contribution during that year.] 

90 {Q} A public employee must not directly solicit or facilitate the solicitation 

91 of ~ &i11. on behalf of another person. from an individual regulated 

92 lobbyist. 

93 (c) A public employee must not knowingly accept a direct or indirect gift 

94 from any individual or organization that the public employee knows or 

95 reasonably should know: 

96 (1) is registered, or must register, as a lobbyist on a matter that is or 

97 could be considered by the County agency with which the public 

98 employee is affiliated; 

99 (2) does or seeks to do business~ regardless of amount, with the 

100 County agency with which the public employee is affiliated; 

101 (3) owns or operates a business that is regulated by the County 

102 agency with which the public employee is affiliated; or 

103 (4) has an identifiable economic interest that is different from that of 

104 the general public, which the public employee may substantially 

105 affect in performing the public employee's official duties. 

106 (d) Subsection (c) does not apply to: 

107 (l) meals and beverages consumed in the presence of the donor or 

108 sponsoring entity at ~. function attended Qy at least 20 persons ~ 
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109 if fewer than 20 Rersons attend, meals and beverages consumed 

110 in the Rresence of the donor or sRonsoring entity which do not 

111 exceed $50 in value from the same source in any calendar year; 

112 (2) ceremonial gifts or awards [with a resale] that have insignificant 

113 monetary value [of $100 or less, if the gift or award 

114 commemorates an event or achievement associated with the 

115 public employee]; 

116 (3) [items ofpersonal property, other than cash, worth less than $10;] 

117 unsolicited gifts of nominal value that do not exceed $20 in cost, 

118 or trivial items of informational value; 

119 (4) reasonable expenses for food, travel, lodging, and scheduled 

120 entertainment of the public employee, given in return for the 

121 . public employee's participation in a panel or speaking at a 

122 meeting; 

123 (5) gifts to an elected official, [or that official's designee who is 

124 assigned to represent the official at an event included in this 

125 paragraph,] if the gift: 

126 (A) is a courtesy extended to the office; and 

127 (B) consists of tickets or free admission for the [employee and 

128 one guest] elected official to attend a charitable, cultural, 

129 [civic, labor, trade, sports,] or political event, including 

130 meals and beverages served at the event; 

131 (6) any item that is solely informational or of an advertising nature, 

132 including a book, report, periodical, or pamphlet, if the resale 

133 value of the item is [$25] $20 or less; 

134 (7) gifts from a relative; 

135 (8) honoraria [or awards for achievement) for speaking to or 
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136 participating in f! meeting if the offering of the honorarium is not 

137 related to the employee's official position; or 

138 (9) a specific gift or class of gifts which the Commission exempts 

139 from this Section after finding in writing that accepting the gift or 

140 class of gifts is not detrimental to the impartial conduct of the 

141 business ofa County agency. 

142 (e) Subsection (c) does not apply to unsolicited gifts to a County agency. 

143 (f) A public employee who receives a gift that the public employee must 

144 not accept under this Section must report the gift to the Commission, if 

145 otherwise required to report it, and return the gift to the donor or transfer 

146 the gift to the County. [If the unacceptable gift is a perishable item, the 

147 employee, instead of transferring the gift to the County, may transfer it 

148 to a charitable or educational organization that can make timely and 

149 effective use of the gift, so long as the employee is not an officer, 

150 director, trustee, partner, or employee ofthe receiving organization.] 

151 19A-17. Who must file a financial disclosure statement. 

152 [(a)] The following persons must file a public financial disclosure statement 

153 under oath: 

154 [(1)]!ru each incumbent and candidate for: 

155 [(A)] ill County Executive; and 

156 [(B)] ill County Council; 

157 [(2)] @ the following public employees: 

158 [(A)]ill Chief Administrative Officer and any Deputy or 

159 Assistant Chief Administrative Officer; 

160 [(B)]!l) special assistants to the County Executive; 

161 [(C)]Q) director and deputy director of each department, 

162 principal office, and office in the County government; 
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163 [(D) any officer holding a position designated by law as a non­

164 merit position;] 

165 ill each Hearing Examiner m the Office of Zoning and 

166 Administrative Hearings; 

167 [(E)] ill members of the County Board ofAppeals; 

168 [(F) members ofthe Commission; and] 

169 ® each member of the Fire and Emergency Services 

170 Commission, Board of License Commissioners, Revenue 

171 Authority, and Housing Opportunities Commission; 

172 [(G)] ill members of the Merit System Protection Board; 

173 tID the Council Administrator and the Deputy Council 

174 Administrator, ifany; 

175 (2) each Senior Legislative Analyst, Legislative Analyst, 

176 Senior Legislative Attorney, and Legislative Attorney for 

177 the County Council; 

178 (lQ) the Legislative Information Officer for the County 

179 Council; 

180 Ql) each Senior Legislative Analyst and Legislative Analyst in 

181 the Office ofLegislative Oversight; 

182 @ each Legislative Senior Aide III for the County Council; 

183 ill.) the Inspector General; 

184 [(3)] .a.±) any person who is appointed to serve in an acting 

185 capacity in any position listed in the preceding paragraphs 

186 while the position is vacant; and 

187 (£) the following public employees, if not already required to file under this 

188 Section: 

189 ill any employee in the Management Leadership Service; 
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190 ill any paid member of any board. commission, or committee of 

191 County government, and any other member of ~ board, 

192 commission, or committee of County government who the Chief 

193 Administrative Officer designates; and 

194 ill any other public employee in the Executive branch of County 

195 government designated Qy the Chief Administrative Officer, and 

196 any public employee in the legislative branch of County 

197 government designated Qy the Council Administrator. 

198 [(4) any other public employee in the Executive branch, or in the 

199 Revenue Authority, Board of License Commissioners, or 

200 Housing Opportunities Commission, including any person listed 

201 in subsection (b), who the County Executive designates by 

202 regulation issued under method (2) after finding that filing a 

203 public financial disclosure statement will promote trust and 

204 confidence in County government;] 

205 [(5) any other public employee in the legislative branch including the 

206 County Board of Appeals, and in the Merit System Protection 

207 Board, including any person listed in subsection (b), who the 

208 Council designates by resolution after fmding that filing a public 

209 financial disclosure statement will promote trust and confidence 

210 in County government; and] 

211 [(6) the members ofa board, commission, committee, or similar body 

212 in the Executive branch, or of the Revenue Authority, Board of 

213 License Commissioners, or Housing Opportunities Commission, 

214 which the County Executive designates by regulation issued 

215 under Method (2) or any public employee in the legislative 

216 branch, including the County Board of Appeals, and in the Merit 
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217 System Protection Board, who the Council designates by 

218 resolution, after fmding that filing a limited public financial 

219 disclosure statement will promote trust and confidence in County 

220 government. The financial disclosure required under this 

221 paragraph must be limited to information concerning any 

222 economic interest or gift that may create a conflict between the 

223 employee or member's personal interests and official duties. The 

224 Commission must adopt a regulation specifYing the information 

225 that must be disclosed. A public employee who files a limited 

226 public fmancial disclosure statement under this paragraph must 

227 also file a confidential fmancial disclosure statement if required 

228 to do so under subsection (b). A public employee need not file a 

229 limited public fmancial disclosure statement under this paragraph 

230 if the employee already is required to file a public fmancial 

231 disclosure statement.] 

232 [(b) The following persons must file a confidential financial disclosure 

233 statement under oath: 

234 (1) Assistant Chief Administrative Officers; 

235 (2) attorneys in the Office of the County Attorney; 

236 (3) Hearing Examiners; 

237 (4) Members ofthe Fire and Emergency Services Commission; 

238 (5) paid members ofany board, commission, committee, or authority 

239 of County government, including members of the Board of 

240 License Commissioners, the Revenue Authority, and the Housing 

241 Opportunities Commission; 

242 (6) any public employee in the Executive branch, or in the Revenue 

243 Authority, Board of License Commissioners, or Housing 
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244 Opportunities Commission, who the County Executive designates 

245 by regulation issued under method (2) after finding that filing a 

246 confidential financial disclosure statement will promote trust and 

247 confidence in County government; and 

248 (7) any public employee in the legislative branch inyluding the 

249 County Board of Appeals, and in the Merit System Protection 

250 Board, who the Council designates by resolution after fmding 

251 that filing a confidential fmancial disclosure statement will 

252 promote trust and confidence in County government.] 

253 [(c)] @ In designating other public employees to file [public or confidential] 

254 fmancial disclosure statements [under subsection (a)(4) or (b)(6)], the 

255 [Executive should] Chief Administrative Officer and Council 

256 Administrator respectively must include those employees [who have 

257 substantial responsibility for one or more of the following functions] 

258 whose duties and responsibilities are likely to substantially affect private 

259 interests and require significant participation through decision or the 

260 exercise of significant judgment, and without substantial supervision 

261 and review, in taking!! government action regarding: 

262 (1) contracting or procurement; 

263 (2) administering grants or subsidies; 

264 (3) land use, planning and zoning; 

265 (4) regulating, licensin& or inspecting any business; 

266 (5) other decisions with significant economic impact; and 

267 (6) law enforcement[; and 

268 (7) controlling access to confidential information]. 

269 [(d) The Executive and Council, respectively, must annually review the list 

270 of employees designated under subsections (a)(4), (a)(5), (a)(6), (b)(7), 
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271 and (b )(8) for compliance with the purposes of this Article.] 

272 19A-18. Financial disclosure statement; procedures. 

273 [(a) (1) Each public employee required to file a public financial 

274 disclosure statement under subsection 19A-17(a) must file the 

275 statement under oath by April 15 of each year for the previous 

276 year. 

277 (2) Any person nominated by the County Executive to hold any 

278 office listed in paragraph 19A-17(a)(2) must file the statement 

279 before the Council confinns the appointment. 

280 (3) If the Council makes an appointment to any office listed in 

281 paragraph 19A-17(a)(2), the applicant must file the statement as 

282 part ofthe application for the position.] 

283 [(b) Unless a statement has been filed under subsection (a), each candidate 

284 for an office listed in paragraph 19A-17(a)(l) must file with the Board 

285 of Supervisors of Elections a fmancial disclosure statement under oath 

286 for the year before the year in which the certificate ofcandidacy is filed. 

287 The statement must be filed with the certificate of candidacy.] 

288 [(c) If a certificate of candidacy is filed before January 1 of the year in 

289 which the election is held, the candidate must file a supplemental 

290 financial disclosure statement under oath for the year before the year in 

291 which the election is held. The supplemental statement must be filed 

292 with the Board of Supervisors of Elections on or before the last day to 

293 withdraw a candidacy. The Board of Supervisors of Elections must 

294 notify each candidate of this obligation to file a supplemental fmancial 

295 disclosure statement at least 20 days before the last day to withdraw a 

296 candidacy. If the candidate fails to file a timely supplemental statement, 

297 the candidacy is withdrawn.] 
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298 [(d) The Board of Supervisors of Elections must not accept a certificate of 

299 candidacy or certificate of nomination unless a fmancial disclosure 

300 statement in proper form has been filed. Within 30 days after receiving 

301 a statement, the Board must fOIWard the statement to the Commission to 

302 be retained under this Chapter.] 

303 [(e) (1) (A) Any person required to file under subsection 19A-17(b) 

304 must file a financial disclosure statement under oath with 

305 each director of a County agency with which the person 

306 was affiliated during the reporting period. Any person 

307 required to file under subsection 19A-17(b) who is not 

308 supervised by a director must file a financial disclosure 

309 statement under oath with the Chief Administrative 

310 Officer. 

311 (B) The statement must be filed by April 15 for the previous 

312 year. 

313 (C) The director or the Chief Administrative Officer must 

314 review the statement to see if: 

315 (i) the answers are complete; 

316 (ii) there is any conflict of interest with the person's 

317 official duties; and 

318 (iii) there is any potential conflict of interest. 

319 (D) The Chief Administrative Officer may designate the head 

320 of a County agency to review a statement. A director of a 

321 County agency or the Chief Administrative Officer may 

322 designate the deputy director of the agency or the chief of a 

323 division of the agency to review a statement. The 

324 designator must inform the Commission of the delegation. 
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325 The designee is subject to the same rules of confidentiality 

326 as the designator. 

327 (2) After certifying that each part of the statement has been 

328 completed and that, on the basis of the information reported, 

329 there is no conflict of interest or potential conflict of interest with 

330 the filer's official duties, the agency director or Chief 

331 Administrative Officer must forward the statement to the 

332 Commission within 30 days after receiving it. The agency 

333 . director or the Chief Administrative Officer may retain a copy of 

334 the statement for one year after forwarding it to the Commission. 

335 If asked by an agency director, the Chief Administrative Officer, 

336 the County Executive, a Council member, or the filer of the 

337 statement, the Commission must review any statement within 120 

338 days after receiving it. 

339 (3) The Commission, the Chief Administrative Officer, the County 

340 Executive, a member of the County Council, the County 

341 Attorney, the Director of the Office of Legislative Oversight, the 

342 filer of the statement, or their designees, may review a statement 

343 at any time. A designee must be appointed in writing and is 

344 subject to the same rules of confidentiality as the designating 

345 party. 

346 (4) Any confidential financial disclosure statement filed under this 

347 Chapter must not be made available to the public for 

348 examination. The Commission must retain each statement for 6 

349 years. After the 6-year period expires, the Commission must 

350 destroy each statement unless the Commission determines that 

351 the statement is needed to resolve an investigation or complaint.] 
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352 [(f) Each public employee required to file an annual financial disclosure 

353 statement under Section 19A-17 must also file a financial disclosure 

354 statement: 

355 (1) within 15 days after the employee begins employment in a 

356 position covered by Section 19A-17, covering the current 

357 calendar year up to the date of filing and, unless the employee has 

358 already filed a statement for the previous year, the previous 

359 calendar year; and 

360 (2) before the employee leaves a position covered by Section 19A­

361 17, unless the employee has taken another position covered by 

362 Section 19A-17. The Director of Finance must not issue an 

363 employee's final paycheck until the employee has filed a 

364 statement required by this paragraph. Any statement filed under 

365 this paragraph must be treated and reviewed as if it were an 

366 annual statement, except that it need only report on the period 

367 after the employee's last previous annual statement, if any.] 

368 [(g) The Commission must make available each statement filed under 

369 subsection 19A-17(a) for examination and copying during normal office 

370 hours. . The Commission may charge reasonable fees and adopt 

371 procedures for examining and copying statements.] 

372 [(h) The Commission must provide forms for filing fmancial disclosure 

373 statements. Forms should be made available no later than January 1 

374 each year.] 

375 [(i) A person must not use any financial disclosure statement required under 

376 this Chapter for commercial purposes.] 

377 [G) A fmancial disclosure statement is filed under oath if the person signs a 

378 declaration that the fmancial disclosure statement is made under the 
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379 penalties ofperjury.] 

380 (ill Each public employee required to file fl public financial disclosure 

381 statement under Section 19A-17 must file ~ fmancial disclosure 

382 statement in the system established Qy the Chief Administrative Officer 

383 under subsection .Q:!t 

384 ill Qy April 15 of each year if that person was ~ filer at the end of the 

385 previous calendar year, covering the year iust ended; 

386 ill within 15 days after ~ public employee begins employment in ~ 

387 position covered Qy Section 19A-17, covering the prior year and 

388 the current year 1m to the date of filing; 

389 ill before an employee leaves ~ position covered Qy Section 19A-17, 

390 unless the employee has taken another position covered Qy 

391 Section 19A-17. The Director of Finance must not issue an 

392 employee's final paycheck until the employee has filed ~ 

393 statement required Qy this paragraph. Any statement filed under 

394 this paragraph must cover the period since the employee's last 

395 filed statement; 

396 ill before the Council confinns the appointment of any person 

397 nominated Qy the County Executive to hold any office listed in 

398 subsection 19A-17(b), covering the prior year and the current 

399 year !ill to the date of filing. Any person required to file fl report 

400 under this paragraph need not file ~ report under paragraph ill 
401 unless 90 days has passed since the filing of the report under this 

402 paragraph; and 

403 ill as part of the application for !! Council-appointed office listed in 

404 subsection 19A-17(b), covering the prior year and the current 

405 year 1m to the date of filing. Any person required to file ~ report 
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406 under this paragraph need not file !! report under paragraph ill 
407 unless 90 days has passed since the filing of the report under this 

408 paragraph. 

409 ® Each candidate for an office listed in subsection 19A-17(a) must file 

410 with the County Board of Elections !! financial disclosure statement 

411 covering the prior year and the current year !ill to the date of filing the 

412 candidate's certificate of candidacy. The statement must be filed with 

413 the certificate of candidacy or certificate of nomination. The County 

414 Board of Elections must not accept !! certificate of candidacy or 

415 certificate of nomination unless !! financial disclosure statement in 

416 proper fonn has been filed. If!! statement has been filed under 

417 subsection lli1 then the statement required Qy this subsection need only 

418 cover the current year !ill to the date of filing the certificate ofcandidacy 

419 or nomination. 

420 (£) If at the end of !! calendar year in which !! candidacy is pending and no 

421 election has occurred, the candidate must file !! financial disclosure 

422 statement with the County Board of Elections covering the year just 

423 ended. The statement must be filed on or before the last day to 

424 withdraw!! candidacy. The County Board ofElections must notify each 

425 candidate of this obligation to file the fmancial disclosure statement at 

426 least 20 days before the last day to withdraw !! candidacy. If the 

427 candidate does not file !! timely statement under this subparagraph, the 

428 candidacy is withdrawn Qy operation oflaw. 

429 @ The County Board of Elections must not accept !! certificate of 

430 candidacy or certificate of nomination unless the candidate has filed !! 

431 financial disclosure statement in proper fonn. 

432 ill ill (A) Any person, other than!! candidate for elective office, who 
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433 

434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

is required to file under Section 19A-17, must file ~ 

[mancial disclosure statement in an electronic system set 

Yn to receive and administer [mancial disclosure reports. 

The filer must certify that each statement was made to the 

best ofthe filer's knowledge and belief. 

(ill 	 The Chief Administrative Officer must reVIew each 

statement for filers in the Executive Branch, and the 

Council Administrator must review each statement for 

each filer in the Legislative Branch, to see if: 

ill the answers are complete; and 

(in there are conflicts or potential conflict of interests 

with the filer's official duties. 

(Q) 	 For each filer who is an incumbent under Section 19A­

17(a), the Chief Administrative Officer must review each 

statement for the position of County Executive and the 

Council Administrator must review each statement for 

each member ofthe County Council. 

CD) 	 For departments and offices in the Executive Branch, the 

Chief Administrative Officer may designate the head of ~ 

department or office to review ~ statement. F or offices of 

the Legislative Branch, the Council Administrator may 

designate the head of an office to review ~ statement. A 

director of ~. County department or office or the Chief 

Administrative Officer or the Council Administrator, as 

appropriate, may designate the deputy director of the 

department or the chief of~ division to review ~ statement. 

Each designation must be reported to the Chief 
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460 Administrative Officer or the Council Administrator, as 

461 appropriate, and to the Commission. The reviewer may 

462 seek the advice of public employees familiar with the 

463 filer's official responsibilities, including the filer's 

464 supervisor, in evaluating the report under subparagraph 

465 ffi1 
466 ill Each reviewer must certify within 30 days that the statement has 

467 been completed and, on the basis of the infoTIllation reported, 

468 there is no conflict of interest or potential conflict of interest with 

469 the filer's official duties. If ~ reviewer cannot so certify or has 

470 identified ~ conflict of interest or potential conflict of interest, the 

471 reviewer must immediately notify the Commission and the Chief 

472 Administrative Officer for an employee of the Executive Branch 

473 and the Council Administrator for an employee of the legislative 

474 branch that the reviewer is unable to certify the statement. 

475 ill The Commission must make available each statement filed under this 

476 Article for examination and copying during nOTIllal office hours. The 

477 Commission may charge reasonable fees and adopt procedures to 

478 examine and ~ statements. 

479 (g) The Commission must make available the electronic fOTIll for filing 

480 annual fmancial disclosure statements ~ the first business day of each 

481 calendar year. 

482 .au The Chief Administrative Officer must establish and maintain an 

483 electronic system to facilitate filing of and public access to financial 

484 disclosure statements required under this Article. Any electronic system 

485 must report, current to within one business day, an accurate list of each 

486 public employee required to file ~ statement under Section 19A-17, 
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487 whether the employee is required to file under subsections 19A-17(a), 

488 ~ or ~ and include the employee's position, necessary contact 

489 information, the reviewer, and whether the report is an initial, annual, or 

490 final report. This list must be current and correspond to personnel 

491 records and records of memberships in boards, committees and 

492 commissions. Any electronic system must be able to generate reports 

493 Y:QQ!l request of the Chief Administrative Officer, the Council 

494 Administrator, or the Commission detailing who is required to file and 

495 the current state of compliance Qy public employees with financial 

496 disclosure filing and review requirements under this Article. The 

497 County Executive must annually, or more frequently as requested, 

498 provide the list of employees designated to file financial disclosure 

499 reports to the Council. The Commission must make all necessary 

500 accommodations for any person who does not have access to the 

501 electronic system. 

502 ill A person must not use any financial disclosure statement required under 

503 this Chapter for cO.mniercial purposes. 

504 ill The Commission must retain each financial disclosure statement filed 

505 under this Article for ~ years. For each filer filing under subsection 

506 19A-17(a), the retention period must be at least Qyears, after which 

507 each record must be archived. 

508 19A-19. Content of financial disclosure statement. 

509 [The financial disclosure statement required under Section 19A-17 must 

510 disclose the following information about the filer for the previous year:] 

511 [(a) all economic interests in any real property, including leasehold interests 

512 and interests in oil, gas, or mineral royalties or leases, if the property is 

513 located in Montgomery County, Prince George's County, Howard 
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514 County, or Frederick County, Maryland; the District of Columbia; or 

515 Fairfax County or Loudoun County, Virginia. The filer must specify: 

516 (1) the nature of each property, and its .location by street address, 

517 mailing address, or legal description; 

518 (2) the nature and extent of the interest held, and any applicable 

519 conditions and encumbrances; 

520 (3) how, when, and from whom the interest was acquired; 

521 (4) the nature and amount of the consideration given in exchange for 

522 the interest. If the interest was not acquired by purchase, the filer 

523 must provide the fair market value of the interest when it was 

524 acquired; 

525 (5) ifan interest was transferred during the previous year: 

526 (A) the interest transferred; 

527 (B) the nature and amount ofthe consideration received; and 

528 (C) to whom the interest was transferred; and 

529 (6) the name of any other person with an interest in the property;] 

530 [(b) all economic interests in any business. In this subsection, business does 

531 not include an agency or instrumentality of federal, state, County, or 

532 local government. The filer must specify: 

533 (1) the name of the business. If the business is a corporation, the filer 

534 must list the stock exchange (if any) on which the corporation's 

535 securities are traded and the corporation's trading symbol. If 

536 securities of the business are not publicly traded, the filer must 

537 list the address ofthe business' principal office; 

538 (2) the nature and value of the interest held, and any applicable 

539 conditions and encumbrances. The filer must specify what 

540 percentage of the business the filer owns, if the filer knows the 

o f:\Iaw\bills\1439 ethics law update\bill 2b comn corrected.doc 



Bill No. 39-14 (CORRECTED COpy) 

541 percentage; and 

542 (3) ifan interest was acquired or transferred during the previous year, 

543 the filer must describe the interest acquired or transferred, the 

544 nature and amount of the consideration and, if known, the name 

545 ofthe other person or business in the transaction;] 

546 [(c) each source of income from an economic interest that is not disclosed 

547 elsewhere, from which the filer received or was entitled to receive $500 

548 or more during the previous year. The filer must specify: 

549 (1) the name, and the address of the principal office or residence, of 

550 the source; 

551 (2) the type ofincome; and 

552 (3) the amount of income by category: 

553 (A) $500 to $5,000; or 

554 (B) over $5,000. 

555 (4) (A) If the source and the filer have a confidential relationship, 

556 the filer need not report the information required under 

557 paragraph (l) unless the source: 

558 (i) is registered or must register as a lobbyist on a 

559 matter that is or could be considered by the County 

560 agency with which the filer is affiliated; 

561 (ii) does business with the Coimty agency with which 

562 the filer is affiliated; 

563 (iii) owns or operates a business that is regulated by the 

564 County agency with which the filer is affiliated; or 

565 (iv) has an economic interest that is different from the 

566 public interest, which the filer may substantially 

567 affect in performing the filer's official duties. 
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568 (B) The Commission must designate only one person to review 

569 this information. If the reviewer fmds a reasonable basis to 

570 believe that a violation of this Chapter, or Sections 2-109, 

571 lIB-51 or 11B-52(a), has occurred, the entire Commission 

572 may review the information. 

573 (C) Confidential relationship means a relationship between 

574 two persons that creates a privilege against testifYing under 

575 state law;] 

576 [(d) (1) each gift given to the filer, to a member of the filer's immediate 

577 family, or to any other person at the filer's ooection, during the 

578 previous year ifthe donor ofthe gift: 

579 (A) is registered, or must register, as a lobbyist on a matter that 

580 is or could be considered by the County agency with which 

581 the filer is affiliated; 

582 (B) does business with the County agency with which the filer 

583 is affiliated; or 

584 (C) owns or operates a business that is regulated by the County 

585 agency with which the filer is affiliated. 

586 (2) The filer must specify: 

587 (A) the nature of each gift; 

588 (B) the value ofeach gift by category: 

589 (i) $50 or under; 

590 (ii) $51 to $100; 

591 (iii) $101 to $500; or 

592 (iv) over $500; and 

593 (C) the person who gave the gift or directed, either directly or 

594 indirectly, that the gift be given. 
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595 (3) The filer need not report the following gifts on any part of the 

596 fmancial disclosure statement: 

597 (A) a gift to the filer with a value of less than $50, unless the 

598 same person gave the filer, members of the filer's 

599 immediate family, another person at the filer's direction, or 

600 any combination of them, gifts totaling more than $100 

601 during the previous year; 

602 (B) a gift to a member of the filer's immediate family with a 

603 value of less than $100, unless the same person gave the 

604 filer, members of the filer's immediate family, another 

605 person at the filer's direction, or any combination of them, 

606 gifts totaling more than $100 during the previous year; 

607 (C) a gift received under Section 19A-16(d)(5), unless the gift 

608 is admission to a cultural or sports event valued at $50 or 

609 more; 

610 (D) a gift from a relative of the filer, or a gift to a relative by 

611 the filer, unless: 

612 (i) the value of all gifts from the same relative exceeds 

613 $100, and 

614 (ii) the relative: 

615 (a) is registered, or must register, as a lobbyist on 

616 a matter that is or could be considered by the 

617 County agency with which the filer is 

618 affiliated; 

619 (b) does business with the County agency with 

620 which the filer is affiliated; or 

621 (c) owns or operates a business that is regulated 
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622 by the County agency with which the filer is 

623 affiliated; or 

624 (E) a political contribution governed by state law;] 

625 [(e) (1) all offices, including any directorship, trusteeship, or partnership, 

626 held at any time during the previous year in any business that: 

627 (A) is doing business with or is regulated by a County agency; 

628 (B) has an office in the County; or 

629 (C) to the filer's knowledge, has an interest in real property 

630 located in the County. 

631 (2) The filer must specify: 

632 (A) the name, and the address of the principal office, of each 

633 business; and 

634 (B) the title and nature ofeach office;] 

635 [(f) all liabilities over $500 owed at any time during the previous year by the 

636 filer, except a debt owed to a relative. The filer need not report any debt 

637 less than $5000 owed on a consumer credit card account. The filer need 

638 not report a debt over $5000 owed on a consumer credit card account 

639 unless the debt is owed for more than 90 days. A consumer credit card 

640 account is an open-ended credit card account used to obtain money, 

641 property, or services for personal, family, or household purposes. The 

642 filer must specify: 

643 (1 ) to whom the liability is owed; 

644 (2) the amount owed at the end ofthe year; 

645 (3) the terms ofpayment of the liability; 

646 (4) how much the principal amount of the liability increased or 

647 decreased during the year; and 

648 (5) any security given for the liability;] 
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649 [(g) all debts over $500 owed to the filer at any time during the previous 

650 year, except a debt owed by a relative. The filer must specify: 

651 (1) the debtor; 

652 (2) the amount of the debt at the end of the year; 

653 (3) the terms ofpayment of the debt; 

654 (4) how much the principal amount of the debt increased or 

655 decreased during the year; and 

656 (5) any security given for the debt;] 

657 [(h) a list of all members of the filer's immediate family who are employed 

658 in any capacity by a County agency; and] 

659 [(i) any other interest or information that the filer wants to disclose to carry 

660 out the purposes of this Chapter.] 

661 (0) If the filer is required to file under paragraph 19A-17(a)(I), the filer 

662 must list the amount and issuer of each bond or other security owned 

663 during the previous year that was issued by the COW1ty, any bi-county 

664 agency with jurisdiction in the County, and any city or town in the 

665 County.] 

666 [(k) If the filer is required to identify any person or business, the filer must 

667 designate, if known, whether that person or business has done business 

668 or expects to do business with, or is regulated by, a County agency.] 

669 [(1) In this Section and Section 19A-20, interest means any interest held at 

670 any time during the previous year.] 

671 [em) If a filer is required to report any amount or value, including the .value 

672 of any property, under this Section, except subsections (c) and (d), the 

673 filer may specify the amoW1t or value by category: 

674 (1) $1000 or less; 

675 (2) over $1000.] 

o f:\law\bills\1439 ethics law update\bill2b comn corrected.doc 



BILL No. 39-14 (CORRECTED COpy) 

676 iru Each financial disclosure statement filed under Section 19A-17(a) must 

677 disclose the following: 

678 ill Interests in real property. 

679 ® The statement must identify each interest in real property, 

680 regardless ofthe property's location. 

681 an For each interest in real property, the statement must 

682 include: 

683 ill the nature of the property, and the location !2y street 

684 address, mailing address, or legal description of the 

685 property; 

686 (ill the nature and extent of the interest held, including 

687 any condition or encumbrance on the interest; 

688 (iii) the date when, the manner in which, and the identity 

689 ofthe person from whom the interest was acquired; 

690 (iv) the nature and amount of the consideration given in 

691 exchange for the interest ~ if the interest was 

692 acquired other than !2y purchase, the fair market 

693 value of the interest when i! was acquired; 

694 ill if any interest was transferred, in whole or in part, at 

695 any time during the reporting period, f! description 

696 of the interest transferred, the nature and amount of 

697 the consideration received for the interest, and the 

698 identity of each person to whom the interest was 

699 transferred; and 

700 (vi) the identity of any other person with an interest in 

701 the property. 

702 ill Interests in corporations. partnerships or other businesses. 
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703 

704 

705 

706 

707 

708 

709 

710 

711 

712 

713 

714 

715 

716 

717 

718 

719 

720 

721 

722 

723 

724 

725 

726 

727 

728 

729 

CA) 	 The statement must list each interest in any corporation, 

partnership, limited liability partnership, limited liability 

corporation, sole proprietorship, or other business. 

ill} 	 For each interest reported, the statement must specify: 

ill 	 the name and, unless the interest is traded publicly 

on ~ national exchange, the address of the principal 

office of the corporation, partnership, limited 

liability partnership, limited liability corporation, 

sole proprietorship, or other business; 

eii) 	 the nature and amount of the interest held, including 

any condition or encumbrance on the interest; 

(iii) 	 for any interest transferred, in whole or in part, at 

any time during the reporting period, ~ description 

of the interest transferred, the nature and amount of 

the consideration received for the interest, and, if 

known, the identity of the person to whom the 

interest was transferred; and 

(iv) 	 for any interest acquired during the reporting period: 

ill 	 the date when, the manner in which, and the 

identity of the person from whom the interest 

was acquired; and 

ill 	 the nature and amount of the consideration 

given in exchange for the interest ~ if the 

interest was acquired other than:!2y purchase, 

the fair market value of the interest when i! 

was acquired. 

© 	 A filer may satisfy the requirement to report the amount of 
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730 the interest held under subparagraph (B)(ii) Qy reporting, 

731 instead of~ dollar amount: 

732 ill for an equity interest in ~ corporation, the number of 

733 shares held and, unless the corporation's stock is 

734 publicly traded, the percentage of equity interest 

735 held; or 

736 (ii) for an equity interest in ~ partnership, the percentage 

737 ofequity interest held. 

738 (ill For purposes of subparagraph (B)(i), the filer need not 

739 report the address ofany publicly held company. 

740 ill Gifts. 

741 CA) The statement must list each gift valued at more than $20 

742 or any series ofgifts totaling $100 or more received during 

743 the reporting period from or on behalf ill: directly or 

744 indirectly, anyone person who does business with the 

745 County. 

746 @) F or each gift listed, the statement must specify: 

747 ill the nature and value ofthe gift; and 

748 (ii) the identity of the person from whom, or on behalf 

749 of whom, directly or indirectly, the gift was 

750 received. 

751 ill Emplovment with. or interests i!:1. entities doing business with the 

752 County. 

753 (A) The statement must identify each office, directorship, and 

754 salaried employment Qy the filer or member of the filer's 

755 immediate family held at any time during the reporting 

756 period with any entity doing business with the County. 
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757 @ For each position listed under this Section, the statement 

758 must include: 

759 ill the name and address of the principal office of the 

760 business entity; 

761 (ii) the title and nature of the office, directorship, or 

762 salaried employment held, and the date it started; 

763 and 

764 (iii) the name of each County agency with which the 

765 entity is involved, indicated Qy identifying one or 

766 more of the three categories of "doing business", as 

767 defined in Section 19A-4{e). 

768 ill Indebtedness to entities doing business with the County. 

769 (A) The statement must identify each liability, other than ~ 

770 retail credit account, to any person doing business with the 

771 County owed at any time during the reporting period by: 

772 ill the filer; or 

773 (ii) ~ member of the filer's immediate family if the filer 

774 was involved in the transaction giving rise to the 

775 liability. 

776 @ For each liability reported under this paragraph, the 

777 statement must specify: 

778 ill the identity of the person to whom the liability was 

779 owed, and the date the liability was incurred; 

780 (ii) the amount of the liability owed at the end of the 

781 reporting period; 

782 (iii) the terms of payment of the liability, and the extent 

783 to which the principal amount of the liability was 
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784 increased or reduced during the year; and 

785 (iv) the security, ifany, given for the liability. 

786 (§} Employment with the County. The statement must identify each 

787 immediate family member ofthe filer employed !2y the County in 

788 any capacity at any time during the reporting period. 

789 ill Sources Q[earned income. 

790 (A) The statement must list the ~ and address of each 

791 employer of the filer, other than the County Government, 

792 and each business entity ofwhich the filer or !! member of 

793 the filer's immediate family was !! sole or partial owner 

794 and from which the filer or member of the filer's 

795 immediate family received earned income at any time 

796 during the reporting period. The statement must include 

797 the source of each fee for services provided !2y the filer 

798 during the reporting period. However,!! filer need not 

799 include any information with respect to any person for 

800 whom services were provided !2y any firm or association of 

801 which the filer was !! member. partner, or employee unless 

802 the filer was directly involved in providing those services. 

803 @ The filer need not disclose!! minor child's employment or 

804 business ownership if the agency that employs the filer 

805 does not regulate, exercise authority over, or contract with 

806 the place of employment or business entity of the minor 

807 child. 

808 (Q If!! source of earned income and the filer have !! 

809 confidential relationship which creates !! privilege against 

810 testifying under state law, the filer need not report the 
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811 identity of the source unless the source: 

812 (i) is registered or must register as S! lobbyist on S! 

813 matter that is or could be considered .!2y the County 

814 agency with which the filer is affiliated; 

815 (ii) does business with the County agency with which 

816 the filer is affiliated; 

817 (iii) owns or operates S! business that is regulated .!2y the 

818 County agency with which the filer is affiliated; or 

819 (iv) has an economic interest that is different from the 

820 public interest, which the filer may substantially 

821 affect in performing the filer's official duties, 

822 in which case the identity of the source must be disclosed 

823 confidentially to the Commission in S! manner prescribed 

824 .!2y the Commission. 

825 ® The statement may also include any additional interest or 

826 information that the filer wishes to disclose. 

827 (hl For the purposes of subsections Will and (a)(2), the following interests 

828 must be treated as the interests ofthe filer ofthe statement: 

829 ill an interest held by g member of the filer's immediate family if 

830 the filer, at any time during the reporting period, directly or 

831 indirectly controlled the interest; 

832 ill an interest held .!2y S! business entity in which the filer held S! 30% 

833 or greater interest at any time during the reporting period; or 

834 ill an interest held .!2y S! trust or estate in which, at any time during 

835 the reporting period: 

836 W the filer held S! reversionary interest or was S! beneficiary; 

837 or 
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838 m1 if~ revocable trust, the filer was ~ settlor. 

839 .cru Each statement filed under Section 19A-17(b) must disclose all 

840 information required to be disclosed under subsection U!1 However, the 

841 filer need not specify the nature or amount of consideration given in 

842 exchange for an interest or the fair market value of an interest. F or ~ 

843 debt, the filer need only disclose the information required under 

844 subsection (a)(5)(A). 

845 @ Each statement filed under Section 19A-17(c) must disclose the 

846 information required in subsection (a)C3) with respect to gifts and must 

847 disclose the information otherwise required in subsection tru only with 

848 respect to any interest, compensated position, or liability that may create 

849 ~ conflict under Section 19A-l1 or is prohibited under Section 19A-12. 

850 [19A-20. Interests attributable to filers.] 

851 [Under section 19A-19, the following must be reported as an economic interest 

852 of the filer: 

853 (a) any economic interest held by a member of the filer's immediate family; 

854 (b) any economic interest held by a relative ofthe filer, if: 

855 (1) the interest was controlled by the filer, directly or indirectly, at 

856 any time during the previous year; and 

857 (2) the interest could be affected by an action or a failure to act by 

858 the filer in the perfonnance ofofficial duties; 

859 (c) any economic interest in real property held by a business in which the 

860 filer owns an interest, if the property is located in Montgomery County, 

861 Prince George's County, Howard County, or Frederick County, 

862 Maryland; the District of Coh.lIIlbia; or Fairfax County or Loudoun 

863 County, Virginia; and if the filer's prorated interest in the real property 

864 has a market value of more than $1,000. lfthe securities of the business 

8 f:\law\bil!S\1439 ethics law update\bill2b comn corrected.doc 



BILL No. 39-14 (CORRECTED COpy) 

865 are publicly traded, the filer need not report the interest in the real 

866 property; and 

867 (d) any economic interest held by a trust, except a common trust fund, if the 

868 filer: 

869 (I) holds an income interest ofmore than $1,000; 

870 (2) holds a reversionary interest ofmore than $1,000; or 

871 (3) is a trustor or beneficiary ofa revocable trust.] 

872 19A-20. Certifications regarding conflicts of interest. 

873 (ill In addition to any other requirement of this Article, each person who 

874 files ~ financial disclosure statement under Section 19A-17 must certify 

875 that, to the best of the filer's knowledge, neither the filer nor the filer's 

876 immediate family or relatives have any interest, including any liability, 

877 that may create ~ conflict of interest under Section 19A-ll or 19A-12. 

878 If~ filer is unable to so certify, the filer must separately identify, in the 

879 manner required Qy the Commission, any interest that may create ~ 

880 conflict of interest under Section 19A-II or 19A-12. 

881 .Qi) The annual certification filed under subsection (ill must be filed Qy April 

882 U ofeach year with the filer's financial disclosure statement. 

883 ~ If the economic interests of ~ filer, including those of an immediate 

884 family member or relative, have changed since the filer's last filed 

885 certification such that ~ conflict of interest may be created under Section 

886 19A-II or 19A-12, or if the filer or an immediate family member 

887 received !! reportable gift from any person doing business with the 

888 filer's County agency or department, the filer must, within ~ days after 

889 the event, amend the certification filed under subsection (ill and identify 

890 each possible conflict or gift. 
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891 Approved: 

892 

Craig L. Rice, President, County Council Date 

893 Approved: 

894 

Isiah Leggett, County Executive Date 

895 This is a correct copy ofCouncil action. 

896 

Linda M. Lauer, Clerk ofthe Council Date 
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LEGISLATIVE REQUEST REPORT 

Bill 39-14 
Ethics - Amendments 

DESCRIPTION: Bill 39-14 would revise certain provisions of the County ethics law 
governing financial disclosure and solicitation and acceptance of gifts 
to meet certain requirements of state law. 

PROBLEM: County law should be updated to conform to state law. 

GO ALS AND To conform County law to State law. 
OBJECTIVES: 

COORDINATION: Ethics Commission 

FISCAL IMPACT: To be requested. 

ECONOMIC To be requested. 
IMPACT: 

EVALUATION: To be requested. 

EXPERIENCE To be researched. 
ELSEWHERE: 

SOURCE OF Mike Faden, Senior Legislative Attorney, 240-777-7905 
INFORMATION: 

APPLICATION To be researched. 
WITIDN 
MUNICIP ALITIES: 

PENALTIES: A violation of Chapter 19 A is a Class A violation. 
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MONTGOMERY COUNTY ETHICS COMMISSION 

Kenita V. Barrow Mark L. Greenblatt 
Chair Vice Chair 

Aprilll,2014 

Craig Rice 
Council President 
Montgomery County Council 
100 Maryland Avenue :;: ~ 

0 
Rockville, MD 20850 ::t: ..cI 

";:00.Cj:::o -a 
::0~OI"'1 

Isiah Leggett :, )::xo
(,.;''''1'''1

County Executive .:=­
:l-« -,;:,Montgomery County .("')1"'1 ::=

00Executive Office Building c: ­:z101 Monroe Street, 2nd Floor ..... .c: 
-< VIRockville, MD 20850 

RE: Ethics Commission Legislative Proposal 

Dear Mr. COlmcil President and Mr. County Executive: 

The Montgomery County Ethics Commission (MCEC) proposes changes to the 
Montgomery County Public Ethics Law to align the County's law with Maryland State 
law requirements on gifts and financial disclosure. The proposal also includes provisions 
that the MCEC believes appropriate for providing assurance that County employees do 
not have conflicts ofinterest in the performance of their duties. The proposals are 
attached. 

The State's Public Ethics Law requires local governments to enact laws similar to the 
State's for their respective jurisdictions. Prior to 2010, Montgomery County's Ethics 
Law had been considered to be compliant with the State requirement of similarity. In 
2010, the State Ethics Law was amended to further mandate that as to elected local 
officials, local governments' laws must be equivalent to or exceed the requirements of 
State law with respect to conflict of interest and financial disclosure provisions. 
Moreover, the 2010 amendments required each local ethics commission to annually 

Montgomery County Etbics Commission 

100 Maryland Avenue, Room 204, Rockville, MD 20850 
OFFICE 240-777-6670, FAX 240-777-6672 



Ethics Commission Legislative Proposal 
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certify that their respective local laws are in compliance with the State's requirements 
with regard to elected officials. The State Ethics Commission staffhas communicated 
that in light of the 2010 law and other factors, including a Court case finding a local 
jurisdiction's laws not sufficiently similar to the State's law, the State Ethics 
Commission's view on what constitutes "similar" has narrowed since the time the State 
Commission viewed Montgomery County's law as meeting the similarity requirement. 

The State law requirements for local ethics laws include: 

15-804. Confliet of interest laws. 
(a) In general. - Except as provided in subsection (b) of this section, the 
conflict of interest provisions enacted by a county or municipal corporation 
under § 15-803 ofthis subtitle shall be similar to the provisions ofSubtitle 5 
of this title, but may be modified to the extent necessary to make the 
provisions relevant to the prevention ofconflicts of interest in that 
jurisdiction. 
(b) For elected local officials. - The conflict of interest provisions for 
elected local officials enacted by a county or municipal corporation under § 
15-803 of this subtitle shall be equivalent to or exceed the requirements of 
Subtitle 5 of this title, but may be modified to the extent necessary to make the 
provisions relevant to the prevention of conflicts of interest in that 
jurisdiction. 

15-805. Financial disclosure laws. 
(b) Similarity to Ethics Law. - (1) Except as provided in paragraph (2) of 
this subsection and subsection (c) of this section, the financial disclosure 
provisions enacted by a county or municipal corporation under § 15-803 of 
this subtitle shall be similar to the provisions ofSubtitle 6 ofthis title, but 
shall be modified to the extent necessary to make the provisions relevant to 
the prevention of conflicts of interest in that jurisdiction. (2) The financial 
disclosure provisions for elected local officials enacted by a county or 
municipal corporation under § 15-803 of this subtitle shall be equivalent to or 
exceed the requirements of Subtitle 6 of this title, but shall be modified to the 
extent necessary to make the provisions relevant to the prevention of conflicts 
of interest in that jurisdiction. 

Representatives of the State Ethics Commission have stated that the State Ethics 
Commission interprets the clauses at the end of these provisions permitting and 
mandating modifications as meaning that additional requirements can be imposed that 
exceed the State requirements, but that local requirements under these paragraphs cannot 

Montgomery County Ethics Commission 
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be different from the State requirements in such a way as to lessen that which is required 
by State law. 1 

In the fall of2011, MCEC staffbegan an examination of the differences between the 
State ethics laws and the County's ethics laws. In April 2012, the MCEC submitted for 
State Ethics Commission staff review a draft ofproposed amendments to the 
Montgomery County Public Ethics Law. These proposed changes suggested alternatives 
to the County's current ethics law as it applies to CountY elected officials. On April 12, 
2013, another proposal was forwarded to State Ethics Commission staff. In the fall of 
2013, correspondence between the State Ethics Commission staffand MCEC staff 
resulted in refinement of the MCEC proposal. This proposal has been further refined as a 
result of further input by the State Ethics Commission and from the Montgomery County 
Attorney and from the County's Senior Legislative Counsel. A meeting was held on 
February 24, 2014, in which MCEC staff, State Ethics Commission staff, the County 
Attorney and Senior Legislative Counsel discussed the then current draft. 

At this meeting, State Ethics Commission staff provided general guidance as to what 
language would be acceptable to the State Ethics Commission. In several instances, the 
Montgomery County proposal was more specific than State law as to what conduct would 
be prohibited. The direction from the State Ethics Commission staff was for 
Montgomery County to follow the State's lead by imposing broad restrictions that could 
be modified or narrowed in application through interpretation (rather than through 
exceptions in the law). For example, State law prohibits the solicitation of any gift by an 
employee. The State recommendation is for Montgomery County to include this broad 
prohibition in the law, without any exceptions, and through MCEC interpretation of the 
prohibition, create what caveats make practical sense. County participants in the meeting 
were concerned that generic provisions would not provide suitable notice of what conduct 
is being prohibited. Notice of what constitutes a violation is particularly important where 
violations are sanctioned by civil and criminal penalties. 

Given the State Ethics Commission's insistence on provisions being submitted that meet 
its requirements, the MCEC has decided to accede to the bulk of the State Ethics 
Commission staff recommendations on what should be contained in the MCEC's 
proposal for the County's gift and fmancial disclosure laws. The MCEC fully recognizes 
that the County's policy makers, in particular, the County Council, may have views that 
deviate from those of the State Ethics Commission about what is required by State Ethics 
Law. The MCEC forwards this proposal with a genuine and vested interest in how the 
County's law is ultimately enacted. But the MCEC, meeting once monthly, cannot be an 
efficient or appropriate arbiter between the State Ethics Commission and the County 

The State Ethics Commission has prepared modellocallaws, available on its website, which it 
recommends for counties and municipalities subject to the equivalency and similarity 
requirements. 

Montgomery County Etbics Commission 
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Councilor County Executive on what should or must be contained in the County's Ethics 
Law. 

Particular Features of Proposed Law Going Beyond State Requirements 

The MCEC proposes several significant changes from the current Public Ethics Law and 
adds provisions that exceed State requirements. The new features mandated by State law 
include that all financial disclosures be made publicly available and that there be 
increased disclosure for elected officials, particularly as regards valuation of assets. 

• 	 The proposal recommends three levels ofdisclosure, with elected officials 
providing, consistent with State law requirements, greater disclosure than non­
elected senior County officials who are designated by law as filers. The current 
designation process for identifying filers is eliminated in favor ofa static statutory 
list of filers being identified. A third tier of filers would be designated as filers 
without the formal method 2 regulatory process existing under current law who 
would only identify conflicting holdings and reportable gifts. 

• 	 The proposal explicitly imposes on the Chief Administrative Officer a 
requirement to establish an electronic system for submission and management of 
financial disclosure reports. 

• 	 The proposal includes a requirement to disclose sources of fees for services 
provided by the filer. 

• 	 The proposal requires public employees to certifY that to the best of their 
knowledge, there are no conflicts of interests, or alternatively, to identify the 
interests that may create a conflict of interest. 

• 	 The proposal requires public employees to report to the MCEC within 5 days any 
new interests that may create a conflict of interest and any reportable gifts. 

The MCEC contemplates making future legislative recommendations on other portions of 
the County's Public Ethics Law and is available for further comment on this proposal. 

Sincerely, 

~?rt--
Robert W. Cobb 
Staff Director/Chief Counsel 
Montgomery County Ethics Commission 

Attachments 

cc: 	Michael Lord, Executive Director, State Ethics Commission 

Montgomery County Ethics Commission 
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MEMORANDUM 

TO: 	 Bonnie Kirkland 

Assistant Chief Administrative Officer 


FROM: 	 Marc P. Hansen 1YJ.t'VJ..:-. II~ 

County Attorney 


~n tfi!.X:;)
Edward B. Lattner, Chief f:;:'Vt.. 


Division of Human Resources & Appeals 


DATE: 	 September 7, 2014 

RE: 	 Bill 39-14, Ethics - Amendments 
---~---	 ..-•..-.----.--~-_ 

Bill 39-14 amends the County's Ethics Law in order to: 1) comply with recent 
amendments to the State's Ethics Law; 2) comply with certain requirements insisted upon by the 
State Ethics Commission; and 3) impose new obligations on public employees proposed by the 
County Ethics Commission. 

Bill 39-14 makes significant changes to the rules regarding the solicitation and 
acceptance ofgifts by public employees. The Bill also makes significant changes to the 
County's financial disclosure system. Although the Bill proposes some changes that constitute 
important improvements to the current implementation ofthe Ethics law, other proposed changes 
set such nebulous standards as to set traps for the unwary and other changes set standards that 
may not be obtainable. Our concerns are noted in the body of this memorandum, and we have 
compiled a summary list of those concerns at the end of the memorandum. 

I. BACKGROUND: SIMILARITY TO STATE ETHICS LAW 

A. General Rule 

The State Ethics Law l requires that each county and municipal corporation in the State 

I Md. Code Ann., State Gov't (SG) § 15-803. The State Ethics Law is set out in SG §§ 15-]01 to 15-1001. 
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enact provisions governing the public ethics of local officials2 relating to (l) conflicts of interest, 
(2) financial disclosure, and (3) lobbying.3 For several years, the State Ethics Law required each 
county to enact ethics regulations (1) "similar" to the State's conflict of interest laws, (2) 
"similar" to the State's financial disclosure laws, and (3) "substantially similar" to the State's 
lobbying laws, with the proviso that each local jurisdiction could make modifications to the 
extent necessary to make the provisions relevant to prevent conflicts of interest in that particular 
local jurisdiction. Similar, or even substantially similar laws, can be less strict, just as strict, or 
more strict-with less variation pennitted for laws that must be "substantially" similar. The State 
Ethics Commission may petition a circuit court to compel a county or municipal corporation to 
comply with these requirements.4 In confonnance with the direction ofSG § 15-205(b), the State 
Ethics Commission has adopted model local laws by regulation. COMAR 19A.04.0 1 Appendix 
A (large counties and municipalities) & Appendix B (small counties and municipalities). The 
State Ethics Commission previously approved the County's ethics law, including regulation of 
gift solicitation/acceptance and the designation of some fmancial disclosure filers as confidential. 

B. Elected Officials 

Effective October 1,2010, the State amended its ethics law, changing the required 
"similarity" of County ethics laws governing County elected officials.5 Under the new State 
law, the County must enact ethics regulations for local elected officials that are "equivalent to or 
exceed" state law regulations governing conflict of interest and fmaneial disclosure. Again, the 
state law includes the proviso that local laws "shall be modified to the extent necessary to make 
the provisions relevant to the prevention of conflicts of interest in that jurisdiction." The new law 
requires the County ethics commission to certify annual compliance with this provision every 
October 1. The Ethics Commission most recently wrote to the State Ethics Commission on 
September 24, 2013, that "the County's laws may meet all State requirements." 

2 "Local official" means an official, officer, or employee of a county or municipal corporation, and each 
member and employee ofa board of license commissioners, that the governing body ofthe county or municipal 
corporation detennines is subject to the local ethics law. SG § 15-1 02(y). In Montgomery County, the tenn "local 
official" includes each member and employee of the County Revenue Authority, each commissioner and employee 
of the County Housing Opportunities Commission, and each County employee ofthe County Department ofHealth 
and Human Services. SG § 15-807(c). 

3 The State Ethics Law also addresses ethics standards applicable to local boards ofeducation, SG §§ 15­
811 to 15-15-817, as well as the Maryland-National Capital Park and Planning Commission, the Washington 
Suburban Sanitary Commission, and the Washington Suburban Transit Commission, SG §§ 15-818 to 15-828. 
Finally, the State Ethics Law includes special disclosure requirements applicable to applicants for a local map 
amendment in Montgomery County, SG §§ 15-838 to 15-843, and certain restrictions on the activities oflobbyists 
vis-a.-vis County elected officials and candidates for elective office. 

4 SG § 15-808. 

sSG §§ 15-804 to 15-806. 
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C. Case Law 

Effective April 18, 2011, the State revised its local government ethics regulations to 
reflect the changes to the State Ethics Law and certain changes made to the "similarity" standard 
as a result of the Court of Appeals decision in Seipp v. Baltimore City Bd ofElections, 377 Md. 
362,833 A.2d 551 (2003). In that case, the Court concluded that Seipp should not have been 
disqualified as a candidate for the Baltimore City Council because Baltimore City'S law on 
financial disclosure from candidates was not similar to the State's law on financial disclosure 
from candidates for State office. When Seipp filed his certificate of candidacy, a City Board of 
Elections employee handed Seipp a financial disclosure form with an erroneous filing deadline. 
When Seipp missed the actual filing deadline imposed under the City's Ethics law (the date for 
withdrawal of a certificate of candidacy), the City Board of Elections disqualified him as a 
candidate. But the State ethics law required a candidate to file his disclosure statement with the 
certificate ofcandidacy. "Had the [city] law required Seipp to file his disclosure statement with 
the certificate of candidacy, he presumably would have done so (or never become a candidate), 
and the problem would not have arisen." Id. at 375, 833 A.2d at 559. The Court ordered the City 
Board of Elections to place Seipp's name on the ballot. 

II. ANALYSIS of Bill 39-14 

A. Sections 19A-16(a) and (b): Restrictions On Soliciting Gifts 

The Montgomery County Ethics Commission's (MCEC) April 11, 2014, transmittal 
memo indicates that the State Ethics Commission advised it "to follow the State's lead by 
imposing broad restriction that could be modified or narrowed in application [by MCEC] though 
interpretation (rather than through exception in the law)." The MCEC transmittal notes that 
County staff disagreed with that recommendation. A closer examination ofthe proposed changes 
to § 19A-16(a) and (b) regarding solicitation of gifts will serve to illustrate the pitfalls of the 
State's recommendation. 

Presently, § 19A-16(a) prohibits a public employee from soliciting a gift from certain 
persons, most notably, anyone who does business with the employee's agency, anyone who 
lobbies the employee's agency, or anyone who is regulated by the employee's agency. A public 
employee is also prohibited from soliciting a gift during official work hours or from anyone the 
employee supervises. Section 19A-16(b) sets out a number of exceptions to this prohibition, 
including an exception that permits the County to conduct its annual Giving Campaign through 
its employees; permits a public employee to solicit a gift for a charity on the employee's own 
time so long as the employee is not identifiable as a County employee; permits solicitations to 
benefit County programs authorized by executive order;6 and permits elected officials to solicit 

6 Two of the most apparent examples of solicitations on County time permitted by executive order are the 
firefighters' "Fill The Boot" campaign to fight muscular dystrophy and the police officers' campaign for Special 
Olympics. 
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gifts for charitable organizations. 

At the State's behest, Bill 39-14 scraps the detailed legislative scheme of § 19A-16(a) 
(and presumably decades of MCEC decisions interpreting that scheme) for a single sentence: "A 
public employee must not solicit any gift." Likewise, Bill 39-14 deletes the carefully crafted 
exceptions in § 19A-16(b) and replaces them with another sentence: "A public employee must 
not directly solicit or facilitate the solicitation of a gift, on behalf ofanother person, from an 
individual regulated lobbyist." 

BiIl39-14 does match the exact language ofSG lS-S0S(a)(l) & (2). But we believe that 
such mimicry of the State ethics laws is neither required nor wise. These gift provisions are not 
limited to elected officials, so they need not meet the higher threshold applicable to such 
provisions ("equivalent to or exceed" state law regulations). State law simply requires that these 
gift provisions be "similar" to the State's ethics law, while expressly allowing for modification 
"to the extent necessary to make the provisions relevant to the prevention ofconflicts of interest 
in that jurisdiction." SG § lS-804(a). We are unaware of any argument that the present state of 
the County's ethics law, previously approved by the State and in place for over 20 years, is no 
longer sufficient to prevent conflicts of interest in the County. 

Brevity is commendable, but not at the expense of clarity, particularly where civil and 
criminal penalties await unwary public employees (including volunteer members of boards, 
committees and commissions). Under the proposed law a public employee could not on her or 
his own time solicit for the American Heart Association; participate in the Fill the Boot 
Campaign; ask for food donations in support of an HHS program; or participate in the annual 
County charity drive. Under current law each of these activities are explicitly permitted-a law 
previously approved by the State Ethics Commission. 

If a specific provision in the County's gift solicitation rules is not in compliance with 
State law, it should be addressed directly. Wholesale elimination of the County's current gift law 
will place the County Ethics Commission in the position of not just applying and interpreting the 
ethics law, but creating the ethics law on a case-by-case basis outside ofthe more transparent 
legislative process. 

If the Council retains the proposed general prohibition concerning solicitation of gifts, the 
Council should consider requiring the Ethics Commission to issue regulations implementing this 
provision. 

B. Sections 19A-16(c) and (d): Restrictions On Accepting Gifts 

Bill 39-14 would amend § 19A-16(c)(2) to prohibit a public employee from accepting a 
gift "regardless ofamount" from a business the employee knows or should know "seeks" to do 
business with the County agency with which the employee is affiliated. Again, while the 
proposed language does match SG § IS-SOS(b)( I), it is unclear what the purpose of adding the 
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phrase "seeks to do business with" the County is intended to accomplish. The current Ethics law 
already defines "doing business with" the County to include a business "submitting a bid or 
proposal to a County agency for a transaction that involves at least $ 1,000 during a year." 

So does "seeks to do" business include a business that simply calls the County to inquire 
about contracting opportunities? The breadth of this new language is mollified by the 
requirement that the employee knows or should know ofthe business' contracting activities. 
Nevertheless, this new language introduces a degree of uncertainty into the Ethics law that could 
ensnare a public employee who has no practical means for learning ifa business is "seeking" to 
do business with the County. 

The proposed amendments to § 19A-16(d) approximate similar language in SG § 15­
505(c) and make important improvements to the existing Ethics law. Section 19A-16(d)(l), if 
adopted, would reverse the November 2012 Holiday Guidance issued by the Ethics Commission 
thereby allowing public employees to attend community events, like the public safety awards 
luncheon sponsored by the Chamber ofCommerce, without the necessity ofnavigating through 
the cumbersome process for accepting gifts to the County established by AP 1-16. 

The proposed amendment to § 19A -16( d)(8) brings the section regulating honoraria into 
conformance with prior advice given by this Office. We would recommend, however, that 
"unsolicited" be added to modify honoraria to forestall a public employee from approaching a 
person and suggesting that an honoraria be paid. 

C. 	 19A-17: Who Files A Financial Disclosure Statement 

The Bill eliminates the "confidential" category of financial disclosure filers, making all 
employees who file a fmancial disclosure statement public filers. But extant code provisions 
requiring certain employees to file either a limited confidential or limited public filing remain.' 
These provisions should be amended accordingly if the intent is to create one single class of 
public filers. 

Section § 19A-17 creates three "classes" ofpublic filers: 

1. 	 § 19A-17(a) - elected officials. They file the most detailed statements. 

2. 	 § 19A-17(b) - high level employees, such as the CAO, department heads, 
legislative analysts and legislative attorneys, hearing examiners, and those who 
serve in these positions on an acting basis. Statements filed by these employees 

7 Members of the following boards file limited confidential financial disclosure statements: Cable and 
Communications Advisory Committee per § 8A-30(e), Montgomery Community Television per § 8A-32(c)(3), and 
the Arts and Humanities Council per § 5A-4(d). Members of the Cable Compliance Commission file a full 
confidential and limited public financial disclosure statement per § 8A-3 I (e). Finally, members of the Montgomery 
Cares Advisory Board file a limited public financial disclosure statement per § 24-50(f). 
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are less detailed than those filed by elected officials. Question A appointees are 
not included in this category. Council should consider adding these employees to 
subsection (b). In addition, it is unclear why the Deputy Inspector General would 
not be include in this list as well. 

3. 	 § 19A-17(c) - employees in the Management Leadership Services, paid members 
of boards, commission, and committees, and any employee in the executive 
branch designated by the CAO, and any employee in the legislative branch 
designated by the Council Administrator. Employees in this third group file the 
least detailed statements 

The bill deletes the process of designating filers by executive regulation or council 
resolution. No substitute process for designation is provided. Presumably, the CAO and Council 
Administrator would add employees by way ofa decision memorandum. 

By way ofclarification, it would be helpful if Council indicated that such designation by 
the CAO is not subject to collective bargaining. 

D. 	 19A-18: Time For Filing Financial Disclosure Statements And Procedures 

Section 19A-18(a}, an amalgamation ofpresent §§ 19A-18(a) and (t), continues the 
practice of requiring a financial disclosure statement shortly after beginning employment in a 
covered position, before leaving a covered position, before Council confirmation of certain 
Executive appointees, and as part of the application for a Council-appointed position. 

Lines 413-16 duplicate the language in § 19A-18 (d) and should be deleted. 

Section 19A-18(e)(1)(C) is both new and problematic (Lines 445-49). This provision 
requires the CAO, who serves at the pleasure ofthe County Executive, to review the County 
Executive's financial disclosure statement to see if "there are conflicts or potential conflicts of 
interests." This provision puts the Council Administrator in the same position with respect to 
Councilmembers. Taken together, these proposed amendments would place the CAO and 
Council Administrator in a position of having to exercise oversight of the officials to whom they 
report. If someone other than the public (including the press) should review the statements of 
elected officials, it should be the Ethics Commission. We are unaware ofany provision in the 
state ethics law, regulations, or model law that would require this proposed amendment. Indeed, 
those state sources provide that financial disclosure statements are filed directly with the state 
ethics commission and available for public review. There is no state statutory reviewer. 

Subparagraph (C) also suffers from another defect that is replicated elsewhere in Bill 39· 
14.8 It requires the CAO, the Council Administrator, and all reviewers (see lines 466-69) to 

B See, for example, lines 848·49 with regard to what certain fliers must repon on their financial disclosure statement. 
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certify that there are no "potential conflict of interests." Without the ability to foretell the future 
how is a reviewer to determine if there is a potential conflict of interest? Moreover, what 
sanction might befall a reviewer who fails to identify a potential conflict of interest? Section 
19A-28 makes "any violation of this Chapter" subject to both criminal and civil sanctions. 
Section 19A-l0 authorizes any individual to file a complaint with the Commission for "a 
violation ofthis Chapter", and empowers the Commission to impose sanctions upon a finding 
that the subject of the complaint has violated Chapter 19A. 

By way of example, suppose a lawyer reports that the lawyer owns shares in Target 
Corporation. Target operates stores in Montgomery County. It is plausible (although perhaps not 
likely) that the County might issue to Target a citation for violation of the County Code. Should 
the reviewer identify this economic interest in Target as a potential conflict of interest? If there is 
a sanction for a reviewer missing a call, wouldn't a reviewer be well advised to treat every 
economic interest of the filer as a potential conflict of interest and notify the CAO and the 
Commission that the reviewer is unable to certify the statement (see lines 469-74)? The Council 
should consider deleting the requirement that a reviewer certify that there are no "potential 
conflicts of interest". 

Finally, subparagraph (C) requires the reviewer to certify that there are "no conflict of 
interests." Certainly, a reviewer may certify that there are no conflicts of interest known to the 
reviewer. In many instances, however, filers may handle hundreds if not thousands ofmatters in 
a year. It is simply not feasible for a reviewer to cross check every matter the filer may have 
participated in to see ifa conflict occurred. 

The example cited above with the lawyer reporting an economic interest in Target is also 
apropos in this instance as well. Is the reviewer required to comb through thousands of citations 
to see ifTarget had been cited and if that lawyer had prosecuted the citation-in FY-14 OCA 
prosecuted 4,422 citations. This example could be expanded to all the debt collection cases 
handled by OCA as well as the hundreds of contracts and other matters handled by OCA. 
Again, the prudent reviewer may simply notify the CAO and the Ethics Commission that the 
reviewer cannot certify the statement. 

This requirement that a reviewer certify a financial disclosure statement imposes a 
policing function on the reviewer that is wholly new; the intent appears to be to make the 
reviewer accountable for ferreting out violations ofthe ethics law committed by a public 
employee supervised by the reviewer. The employee who violates the ethics law should be held 
accountable not another employee who failed to identify the violation. 

In our view, the real key to obtaining compliance with the Ethics law from public 
employees is educating employees about the requirements ofthe Ethics law on a continuing 
basis. 

E. 19A-19: Content OfTbe Financial Disclosure Statement 
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The current Ethics law requires a filer to indicate only if an economic interest is above or 
below $ 1,000 in value-the threshold for whether a conflict of interest occurs. § 19A-19(m). 
The current law, therefore, limits the purpose of the financial disclosure statement to an 
instrument designed to assist the public and supervisors to prevent and identify conflicts of 
interest. Bil139-14 removes § 19A-19(m) and makes the financial disclosure statement into a 
"wealth" indicator as well by requiring certain filers to indicate the value of certain economic 
interests. 

The goal to be accomplished by this change is unclear. Is the assumption that a more 
wealthy official is more likely (or less likely) to have a conflict of interest or engage in an Ethics 
law violation? The same question can be asked ofa less wealthy official. Although this level of 
specificity may be required for elected officials, who are subject to a higher level ofdisclosure 
under the state ethics law, there is no valid reason to extend this level ofscrutiny to other filers. 

Employees described in § 19A-17(a) (elected officials) must file a statement that 
discloses the following: 

(1) Interests in real property. This is similar to present § 19A-19(a), except that 
disclosure is no longer limited to real property in neighboring jurisdictions. 

(2) Interests in corporations, partnerships, or other businesses. This is similar to 
present § 19A-19(b), which speaks to disclosing an interest in "any corporation, partnership, 
limited liability partnership, partnership, limited liability corporation, sole proprietorship, or 
other business.". This provision should simply use the term "business". The word "business" is a 
defmed term and already includes the other types of business entities described in this section. If 
the word "business" is no longer satisfactory, it should be redefined. Otherwise, the word 
"business" should be used without the duplicative reference to the other types of businesses 
already included in the definition of the word "business." 9 

(3) Gifts. This new provision (§ 19A-19 (d») is broadened. Under the Bill a filer's 
obligation to disclose a gift is no longer limited to a donor who does business with, lobbies, or is 
regulated by the employee's County agency-i.e. the employee's department or office. 
Instead, the employee must report any gift over $20 if the donor simply does business with the 
County. The state ethics law similarly requires a filer to disclose gifts received from a person 
who is regulated by or does business with "the state." SG § 15-607(eX2Xii). But given that the 
substantive prohibition against accepting a gift from a person who lobbies, does business with, or 
is regulated by an employee's specific agency will remain in place under the bill, we see no valid 
reason to broaden the companion financial disclosure provision. The purpose of this significant 

9 This is not the only instance where Bill 39·14 uses synonyms for the tenn "business." This practice is not 
good legislative drafting as it introduces a note ofuncertainty into the legislation. See, for example, line 800--:finn 
or association". BiIl39·14 needs to be thoroughly reviewed to eliminate this type ofpotential inconsistency. See 
also the term, for example, "governmental unit" on line 35. A better tenn might be "agency," a defined tenn already 
used in the ethics law. 
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expansion is unclear and presents a significant hurdle for the filer. For example, a filer who 
works in DEP would need to know who contracts with DOT. In this regard, it is important to 
note that the State Ethics Law requires the State Ethics Commission to publish a list of entities 
doing business with the State. SO § IS-20S(c). If this change is adopted, the County Ethics 
Commission should likewise be required to publish a list of all businesses who are "doing 
business with" the County. 

This new section also deletes the obligation to report gifts to immediate family members. 
The purpose of this deletion is unclear. 

(4) Employment with, or interests in, entities doing business with the County. This 
section is new. Present § 19A-19(e) requires disclosure ofall offices held in a business that does 
business with, or is regulated by, the County. This new provision requires disclosure of salaried 
employment in addition to offices held by the filer (or a member ofthe filer's immediate family) 
with any entity that does business with the County. It is unclear why "salaried employment" is 
added in this subsection because all salaried employment must be disclosed under paragraph (7), 
Sources of Earned Income. Again, while this proposed provision does have a state analogue in 
SG § lS-607(f), we are unaware ofany evidence that the County's present provision is deficient. 

(5) Indebtedness to entities doing business with the County. This is similar to present 
§ 19A-19(f) with two distinctions. First, the filer need only report debts to entities doing business 
with the County. Second, reportable debts include debts owed by the filer's immediate family 
member "if the filer was involved in the transaction giving rise to the liability." 

(6) Employment with the County. This is similar to present § 19A-19(h). 

(7) Sources of earned income. This is similar to present § 19A-19(c). The filer must 
disclose the name and address of each outside employer and each "business entity"lO where the 
filer or a member ofthe filer's immediate family was a sole or partial owner and received earned 
income. "However, a filer need not include any infonnation with respect to any person for whom 
services were provided by any firm or association ofwhich the filer was a member, partner, or 
employee unless the filer was directly involved in providing those services." Presumably, the 
tenn "filer" does not include the filer's immediate family. 

This is a new and broad requirement whose purpose is unclear. This provision is also 
broader than the state companion provision. SO § lS-607(i). For example, a filer who works as a 
realtor would be required to list every client whose property the filer sold without regard to 
whether the client has any connection to the County. It is important to note that this requirement 
to list clients is not a requirement imposed by State law. The Council should carefully consider 
whether this disclosure serves a sufficiently important public purpose to justify the disclosure of 
infonnation that is usually considered as confidential commercial infonnation. 

10 Again, the Bill uses a term similar to but not identical with the defined term "business". 
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Employees described in § 19 A-17(b) (high level employees) must also disclose the above 
information, but with less detail in certain circumstances. The filer need not specify the nature or 
amount of consideration given in exchange for an interest or the fair market value of an interest. 
For a debt, the filer can disclose less information. 

Employees described in § 19A-17(c) (MLS, paid board members, and others) must 
disclose information regarding gifts received and must disclose the information otherwise 
required "only with respect to any interest, compensated position, or liability that may create a 
conflict under § 19A-ll or is prohibited under § 19A-12." (Emphasis added) For reasons 
discussed in the context of the certification requirement of a reviewer of a financial disclosure 
statement, the "may create" standard puts the filer into a nearly impossible position. Not 
knowing what the future may bring, the prudent filer would be well advised to simply list all 
economic interests, which defeats the purpose ofhaving three levels of filers. 

F. 	 19A-20: Certifications Regarding Conflicts OfInterest. 

This problematic section is new and has no analogue in the present ethics law. 

Subsection (a) requires each filer to annually certify that, to the best ofthe filer's 
knowledge, neither the filer nor the filer's immediate family or relatives have any interest, 
including any liability, that may create a conflict of interest under Section 19A-l1 or 19A-12. If 
a filer is unable to so certify, the filer must separately identify, in the manner required by the 
Commission, any interest that may create a conflict of interest under Section 19A-ll or 19A-12. 

Finally, subsection (c) states as follows: "Ifthe economic interests ofa filer, including 
those ofan immediate family member or relative, have changed since the filer's last filed 
certification such that a conflict of interest may be created under Section 19A-l1 or 19A-12, or 
ifthe filer or an immediate family member received a reportable gift from any person doing 
business with the filer's County agency or department, the filer must, within 5 days after the 
event, amend the certification filed under subsection (a) and identify each possible conflict or 
gift." (Emphasis added) 

This new section raises the following concerns: 

1. 	 As earlier noted, there is immense uncertainty with respect to determining ifan 
economic interest may create a conflict of interest. 

2. 	 Requiring the filer to amend the filer's financial disclosure statement "within 5 
days" after a new economic interest is acquired (or sold) or a gift received from 
certain donors will change an annual filing process into a continuing process. 

3. 	 The 5 day reporting requirement will almost certainly trap many unwary filers. In 
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this regard it is important to remember that a public employee who violates any 
provision of the Ethics law is subject, under § 19A-28, to both criminal and civil 
penalties. Under this new section, a lawyer in OCA who sells stock in ffiM and 
buys stock in Microsoft will need to remember to report this transaction with 5 
days. Failing to remember to report the transaction violates the Ethics law. 

4. 	 The requirement to report gifts would seem to require reporting gifts that are not 
even required to be reported on the annual statement--e.g. gifts with a value of 
less than $ 20. 

The Council should consider deleting this new provision from the Bill. 

III. 	 CONCLUSION AND SUMMARY 

It can be argued that most, but not all, of the changes proposed by Bill 39-14 are required 
as to elected officials because the County's ethics law must be equivalent to or exceed the state 
law. But, given the lower level of equivalency required for other employees, it is debatable 
whether those changes are required for other employees. In some cases, the proposed changes 
seem unwise. 

Section 19A-16 (a) & (b) - Soliciting Gifts And Exceptions. Arguably, the changes 
proposed in Bill 39-14 as to these sections are required as to elected officials. It is debatable (and 
we think ill-advised) whether those changes are required for other employees. 

Section 19A-16(c) & (d) - Accepting Gifts And Exceptions. Arguably, the changes 
proposed in Bil139-14 as to these sections are required as to elected officials. WhiJe it is 
debatable whether those changes are required for other employees, we agree that these changes 
are helpful and make important improvements to the ethics law, with one exception. We believe 
the proposal to prohibit an employee from accepting a gift from a business the employee knows 
or should know is doing business or "seeks" to do business with the employee's agency is 
unnecessary give the broad definition of "doing business" under the ethics law. 

Section 19A-18 - Financial Disclosure Procedures. The proposal to require the CAO and 
the Council Administrator to review the financial disclosure statements filed by the County 
Executive and Council members, respectively, is not required at all because there is no similar 
requirement in the state ethics law. Likewise, the requirement that all reviewers certify that there 
are no "conflicts of interest" or "potential conflicts of interest" is not required because there is no 
state analogue. 

Section 19A-19 - Financial Disclosure Content. 

Detailed Reporting Of Economic Interests. Detailed reporting of economic interests is 
arguably required for elected officials. It is debatable whether such detailed reporting is required 
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of other filers. 

Gifts. Arguably, reporting of gifts received from anyone who lobbies, does business, or is 
regulated by the County is required for elected officials. Again, it is debatable whether this 
requirement must be extended to all other filers. 

Employmentllnterest In Entities Doing Business With The County. Arguably, these 
changes are required for elected officials. It is debatable whether these changes are necessary for 
other filers. 

Sources OfEamed Income. This provision is broader that its state companion and, 
therefore, is not required. 

Following is a list of the recommendations made in this memorandum. After each 
recommendation, we have noted whether, in our view, State law allows the Council discretion to 
decide whether to adopt the proposed change. 

I. 	 The Council should consider retaining the current provisions concerning the 
solicitation of gifts by a public employee or require the Commission to issue 
regulations to identify what gifts a public employee may solicit. State law would 
permit the Council to require the Commission to issue regulations; the current 
statutory rules regarding solicitation of gifts could arguably be retained for non­
elected public employees. 

2. 	 The term "seeks to do business with" should be removed from the provision in 
§ 19A-16, because it introduces an unfair degree of uncertainty into the Ethics 
law. State law arguably would permit the Council to delete this phrase. 

3. 	 The term "unsolicited" should be added to modify "honoraria" in § 19A-16(d)(8) 
to forestall a public employee from approaching a person and suggesting that an 
honoraria be paid. State law would permit this modification. 

4. 	 The Council should consider adding Question A employees and the Deputy 
Inspector General to the list ofemployees who must file a financial disclosure 
statement under § 19A-17 (b). State law would permit this addition. 

5. 	 Extant code provisions requiring certain emRloyees to file either a limited 
confidential or limited public filing remain. I These provisions should be 

II Members ofthe following boards file limited confidential financial disclosure statements: Cable and 
Communications Advisory Committee per § 8A-30(e), Montgomery Community Television per § 8A-32{c)(3), and 
the Arts and Humanities Council per § SA-4{d). Members of the Cable Compliance Commission file a full 
confidential and limited public financial disclosure statement per § 8A-31(e). Finally, members of the Montgomery 
Cares Advisory Board file a limited public financial disclosure statement per § 24-50{f). 
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amended accordingly ifthe intent is to create one single class ofpublic filers. 
State law would .permit the implementation of this recommendation. 

6. 	 For purposes of clarification, the Council should indicate that the CAO's decision 
to require a public employee to file a financial disclosure statement is not subject 
to collective bargaining. State law would permit the implementation of this 
recommendation. 

7. 	 Lines 413-16 duplicate the language in § 19A-18 (d) and should be deleted. State 
law is not implicated. 

8. 	 Section 19A-18 (e) (1) (C) is both new and problematic (Lines 445-49). This 
provision places the CAO and Council Administrator in a position of having to 
exercise oversight of the officials to whom they report. If someone other than the 
public (including the press) should review the statements ofelected officials, it 
should be the Ethics Commission. State law does not require the use ofreviewing 
officials. 

9. 	 The Council should consider deleting the requirement that a reviewer certify that 
there are no "conflicts of interest" and no "potential conflicts of interest." State 
law does not require the use of reviewing officials. 

10. 	 The Council should consider removing the "wealth" indicators from the proposed 
financial disclosure statement. State law would permit the Council to require the 
Commission to publish a list ofentities that do business with the County; the 
current statutory rules regarding the use ofthe abovelbelow $1,000 category could 
arguably be retained for non-elected public employees. 

11. 	 Bill 39-14 uses synonyms for the term "business". This practice is not good 
legislative drafting as it introduces a note ofuncertainty into the legislation. State 
law would permit the implementation ofthis recommendation. 

12. 	 A public employee must report any gift over $20 if the donor does business with 
the County. The purpose of this significant expansion is unclear and presents a 
significant hurdle for the filer. Ifthis change is adopted, the County Ethics 
Commission should be required to publish a list of all businesses who are "doing 
business with" the County. State law would permit the Council to require the 
Commission to publish a list of entities that do business with the County; the 
current statutory rules regarding the reporting of gifts could arguably be retained 
for non-elected public employees. 

13. The provision regarding the disclosure ofgifts deletes the obligation to report 
gifts to immediate family members. The purpose of this deletion is unclear, and 

@ 
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the Council should consider the reasons for this proposed change. State law 
would permit the Council to require a filer to report gifts made to immediate 
members of the filer's family by "interested" donors. 

14. 	 The Council should carefully consider whether requiring a filer to disclose client 
lists serves a sufficiently important public purpose to justify the disclosure of 
information that is usually considered to be confidential commercial information. 
State law would permit the Council to delete this proposal from the bilL 

15. 	 For reasons discussed in the context of the certification requirement of a reviewer 
of a financial disclosure statement, the "may create" standard puts a filer into a 
nearly impossible position. Not knowing what the future may bring, the prudent 
filer would be well advised to simply list all economic interests, which defeats the 
purpose ofhaving three levels of filers. State law would arguably permit the 
Council to abandon the «may create" standard. 

16. 	 Proposed § 19A-20 should be deleted. It imposes unfairly vague standards on a 
filer and creates a continuing reporting requirement that will trap many unwary 
filers. State law would pennit the implementation of this recommendation. 

ebl 
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Good afternoon. My name is Bonnie Kirkland, Assistant Chief Administrative Officer. I 
am here to testify on behalf of County Executive Leggett concerning Bill 39-14. 

The County Executive believes that it is essential that the County government maintain 
the trust of the people it serves. In order to do that, the public must have confidence that 
government officials exercise impartial and independent judgment when making decisions. A 
strong ethics law must, therefore, guard against improper influence and impose a reasonable 
degree of transparency with respect to the financial affairs ofpublic officials. Without a strong 
and workable ethics law, public trust in our system of representative government will erode. 

A recent amendment to the State ethics law with respect to elected officials requires that 
adjustments be made to the County's ethics law. The County Executive supports a strong ethics 
law and the general purpose of Bill 39-14 to the extent that it brings Montgomery County's 
ethics law into compliance with the requirements of the State Ethics Law and aligns the County's 
ethics law with best practices. 

Bi1139-l4, however, proposes changes to the Montgomery County Public Ethics Law 
that extend far beyond the changes required by the State ethics law. Some of these proposed 
changes raise significant concerns that the Council should carefully review. 

For example, Bill 39-14 substitutes carefully crafted rules concerning what sort of 
donations that County employees may solicit for a short, one-size-fits-aU provision that forbids a 
County employee from soliciting any gift for any reason. The gift solicitation rules being 
jettisoned by Bil139-l4 have been in the County's ethics law for many years; they have worked 
well; and they have been reviewed and approved by the State Ethics Commission. If the . 
proposed language of Bill 39-14 is implemented as written, the combined charity campaign will 
no longer be possible; nor will firefighters be able to participate in the fill-the-boot campaign or 
police officers in events to raise funds for the Special Olympics. 

Additionally, County Council Members and the County Executive also lend their names 
to dozens of host and honorary committees annually that raise funds for organizations such as the 
Coalition to End Homelessness, the Arts Ball, the Hispanic Gala and many other charitable 
events. Public officials' ability to participate in this normal element of constituent service, as 
they have for years without problems, would be eliminated. 

These are just two examples of the significant changes being proposed by Bill 39-14. 
Executive staff stands ready to work with the Council in its review of this important legislation. 
Thank you for the opportunity to testify. 



§ 5-808 ANNOTATED CODE OF MAIm.AN:o 

Similar local laws required. - This sec­
tion, a general provision, requires each county 
and municipal corporation to enact provisions 
to govern the public ethics of local officials 
relating to: (1) conflicts ofinterest, (2) financial 
disclosure, and (3) lobbying. Seipp v. Balt. City 
Ed. of Elections, 377 Md. 362, 833 A.2d 551 
(2003). 

Ordinances consistent with Public Eth­
ics Law. - Provisions of city ordinances are 

consistent with the Public Ethics Law where 
the parts concerning disclosure of advisory 
opinions of the City Ethics Commission and 
disclosure of records relating to complaints 
filed with the City Ethics Commission are vir­
tually identical to the model ethics law devel­
oped by the State Ethics Commission and the 
Commission's model ordinance. 92 Op. Att'y 
Gen. 12 (June 14,2007). 

§ 5-808. Conflict of interest laws. 

(a) In general. - Except as provided in subsection (b) of this section, the 
conflict of interest provisions enacted by a county or municipal corporation 
under § 5-807 of this subtitle: 

(1) shall be similar to the provisions of Subtitle 5 of this title; but 
(2) may be modified to the extent necessary to make the provisions 

relevant to the prevention of conflicts of interest in that jurisdiction. 
(b) Elected local officials. - The conflict of interest provisions for elected 

local officials enacted by a county or municipal corporation under § 5-807 of 
this subtitle: 

(1) shall be equivalent to or exceed the requirements of Subtitle 5 of this . 
title; but 

(2) may be modified to the extent necessary to make the provisions 
relevant to the prevention of conflicts ofinterest in that jurisdiction. (An. Code 
1957, art. SG, § 15-804; 2014, ':h. 94, § 2.) 

REVISOR'S NOTE 

This section formerly was SG § 15-804. 
The ouly changes are in style. 

Defined terms: 
"County" § 1-107 

Local jurisdictions administer local 
public ethics provisions. All local juris­
dictions in Maryland may set up machinery to 
administer local public ethics provisions that 
they are required to enact by this section. The 
particular form of this machinery and its place 
in the local governmental structure may, how­
ever, depend on or be restricted by II local 
charter or by public local law. 66 Op. Att'y Gen. 
197 (1981). 

Same - Enforcement. Local jurisdic­
tions may enforce local public ethics provisions 
that they are required to enact by this section. 
Nevertheless, the power of a local jurisdiction 

"Elected local official" § 5-804 
"Municipal corporation" § 5-101 

to levy a fine, penslty, or forfeiture (either civil 
or criminal) for violation of a local public ethics 
provision cannot be implied but, rather, de­
pends on an express grant from the General 
Assembly. 66 Op. Att'y Gen. 197 (1981). 

Public inspection of county officer dis­
closure statements. - Disclosure state­
ments filed with the county ethics commission 
are filed pursuant to the financial disclosure 
section of the ordinance and must be main­
tained by the commission as public records 
available for public inspection and copying in 
their entirety. 71 Op. Att'y Gen. 282 (1986). 
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GENERAL PROVISIONS § 5-809 

§ 5-809. Financial disclosure laws. 

(a) "Local official" defined. - In this section, "local official" includes an 
individual who is designated as a local official and whose position is funded 
wholly or partly by the State. 

(b) Similarity to State ethics law. - (1) Except as provided in paragraph 
(2) of this subsection and subsection (c) oftbis section, the financial disclosure 
provisions enacted by a county or municipal corporation under § 5-807 of this 
subtitle: 

(i) shall be similar to the provisions of Subtitle 6 of this title; but 
(li) shall be modified to the extent necessary to make the provisions 

relevant to the prevention of confiicts of interest in that jurisdiction. 
(2) The financial disclosure provisions for elected local officials enacted by 

a county or municipal corporation under § 5-807 of this subtitle: 
(i) shall be equivalent to or exceed the requirements of Subtitle 6 of this 

title; but 
(li) shall be modified to the extent necessary to make the provisions 

relevant to the prevention of confiicts of interest in that jurisdiction. 
(c) Minimum standards. -(1) This subtitle does not compel the governing 

body of a county or municipal corporation to require a local official to file a 
financial disclosure statement except when the personal interest of the local 
official will present a potential confiict with the public interest in connection 
with an anticipated public action of the local official. 

(2) The governing body ofa county or municipal corporation shall require 
a local official to file a financial disclosure statement at least annually to report 
on gifts received by the local official. 

(3) The financial disclosure provisions shall require that a statement be 
filed: 

(i) under paragraph (1) of this subsection sufficiently in advance of the 
action to provide adequate disclosure to the public; and 

(li) by an elected local official under subsection (bX2) of this section on 
or before April 30 of each year. 

(d) Standards for candidates. - Financial disclosure provisions applicable 
to a candidate shall be consistent with the provisions applicable to an 
incumbent holding the office involved. (An. Code 1957, art. SG, § 15-805(a)(1), 
(a)(3), (b)-(d); 2014, ch. 94, § 2.) 

REVISOR'S NOTE 

This section is new language derived without "Elected local official" § 5-804 
a substantive change from former SG § 15­
805(b), (c), Cd), and (a)Cl) and (3). 

In the introductory language of subsection 
Cc)(3) ofthis section, the reference to the "finan­
cial disclosure" provisions is added for consis­
tency withiD. this section. 

"Gift" 
"Includes" 
"Local official" 
"Municipal corporation" 
"State" 

§ 5-101 
§ 1-110 

§§ 5-101, 5-801 
§ 5-101 
§ 1-115 

Defined terms: 
"County" § 1-107 
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Gilt Solicitation 
in G~~~ral 
Sei3tion 15-505(a) ofthe Ethics Law prohibits State officials and employees frbm soliciti~g 
gi~s for themselves or another. This prohibition against solicitation of any gift by an official 
or etnp!oye¢ applies without regard to value and without regard to the relation~hip of 
potetitiai dortors to the State or the official's agency. (Commission Opinion No. 93-05). 
Section 15-505(a) also prohibits an official from directly soliciting or facilitating the 
soliCitation ofa gift. even on behalf of another person or entity (e.g., a charitable 
organization), from an individual regulated lobbyist. 

Joint Committee on Legislative Ethics 
Ethics Guide 
INCLUDING A 
COMPILATION OF ETIDCS OPINIONS 
AND 
ETIDCS DISCLOSURE FORMS 
Department of Legislative Services 
Annapolis, Maryland 
2014 
Fund-Raising on Behalf of Others (§ 15~505(a)(2)) 
Legislators are frequently asked to help a non-profit community group raise funds for its 
mission. This activity is permissible, subject to a restriction on fund-raising from certain 
lobbyists. The Ethics Law prohibits a legislator from directly soliciting or facilitating the 
solicitation of a gift, on behalfof another person, from an "individual regulated lobbyist" 
described in § 15-701(a)(1) ofthe State Government Article. There are several classes of 
regulated lobbyists for the purposes of the Ethics Law, but this provision applies primarily to 
the corps of lobbyists who directly lobby legislative issues on behalfof businesses or interest 
groups. A list of regulated lobbyists is available on-line from the State Ethics Commission or 
as a hard-copy compilation at the Print Shop. 
A legislator may engage in fund-raising solicitations, including solicitation of a business that 
employs a lobbyist, but these activities must be restricted to efforts on behalfof bona fide 
non-profit charitable and community organizations and causes. Examples include educational 
entities, 501(c)(3) charities, and even informal charitable fund-raising efforts on behalf of 
individuals (e.g. a family made destitute by a house fire). Solicitations on behalf ofother 
entities or persons are not allowed. . 
When soliciting charitable contributions, a wide range of activity is permitted. A legislator 
may be on a non-profit organization's board of directors or "honorary board", and his or her 
name may appear on the non-profit organization's letterhead; a legislator may be a sponsor or 
the guest ofhonor at a fund-raising function for charity; a legislator may participate directly 
in charitable fund-raising drives and may directly ask for charitable donations (so long as the 
request is not made to an individual regulated lobbyist); and the title "Senator" or "Delegate" 
may be used in these efforts. 



The legislative intent ofthe prohibition on "facilitating" the solicitation ofgifts is to prevent 
activities such as a legislator providing a list of individual regulated lobbyists that an 
organization should target, or allowing the organization to invoke the legislator'S name in its 
solicitation of individual regulated lobbyists. 

Link to article suggesting an origin to 15-505(a)(2) 
http://artic1es.baltimoresun.coml1998-07-1S/news/1998196021_1yaneI-member-ethics­
lawmakers 

http://artic1es.baltimoresun.coml1998-07-1S/news/1998196021_1yaneI-member-ethics


Fiscal Impact Statement 

Council Bi1l39~14, Ethics - Amendments 


1. Legislative Summary. 

BiU 39·14 revises certain provisions ofthe ethics law governing financial disclosure and 
the solicitation and acceptance of gifts. 

2. 	 An estimate of changes in County revenues and expenditures regardless of whether tbe 
revenues or expenditures are assumed in tbe recommended or approved budget. 
Includes source of information, assumptions, and methodologies used. 

Proposed Bi1l39-14 would have an impact on expenditures for the Office of Human 
Resources (OHR), Department ofTechnology Services (DTS), and Enterprise Resource 
Planning (ERP) office, as described below: 

Office of Human Resources (OHR's) 
1ne CAD must establish and maintain an electronic system to deal with the requirement 
and decide which department/office needs to take ownership. Assuming that the 
ownership and functional responsibility of the financial disclosure process, refurbishment 
and online system falls to the Office of Human Resources, then an additional Program 
Specialist I (Grade 18) position would be needed ifthe bill is enacted as introduced to 
manage the tasks and responsibilities associated with the Financial Disclosure process 
and the responsibilities outlined in the Ethics Bill. ORR currently has one Program 
Specialist I handling duties similar to those required by this bill. This current person is 
working at capacity handling, classification and compensation duties, with limited 
exposure to financial disclosure issues. This bill would introduce requirements to 
maintain and monitor accurate financial data, liaise with other departments related to 
financial disclosure, oversight of the financial disclosure process and communicate ~ith 
various stakeholders on issues dealing with financial disclosures, among other tasks 
described in the attached position description. OHR believes these duties would require 1 
FTE, and does not presently have capacity among current staff to fill this need. 

Cost estimates are provided under Question #6. 

Department of Technology Semces (DTS) 

Bill 39-14 has several provisions that will require a better understanding of the intent to 
determine full cost estimate. Some examples are the following: 1) the system must be up 
to date within one business day for employee information and Boards, Committee, and 
Commission (BCC) members. This will entail updating the interface with ERP and it 
also suggests that a new Bee system may be required to maintain needed information. 

It is also unclear if all needed infonnation is currently contained in the ERP system for 
employees; 1) Department heads can delegate and this will entail developing an approach 
to manage the reporting relationships and candidates for office will require a provisioning 
interface which is sharing data/communicating between two systems such as ERP and the 
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Financial Disclosure System. Given the age and status of the current financial disclosure 

system which is 12 years old, modifications would not be advised and a new system 

would be needed. 


DTS estimates that the one-time cost of implementing a new Financial Disclosure (FOS) 

system is $188,0001 with on-going maintenance costs assumed at $18,800 per year (or 

10% of the implementation cost) 

Cost estimates are provided under Question #6. 


Entemrise Resource Planning (ERP) 

Ifthls bill is passed, ERP would require (in mid-FY15) functional modifications to 
capture information, update identified positions and configure the Business Intelligence 
(BI) tools. The total staff hours are 664 which include: a Business Analyst, Technical 
Resource, B1 developers, and Change Management at a total minimum cost of $91,570. 

Additional assumptions: 

• 	 The total cost does NOT include funds for any additional data reports by ERPIDTS 
that may be needed for the Financial Disclosure System2

; and 
• 	 The total cost does NOT include any ERP Database Administrator (DBA) staff time 

to migrate the new reports/system through the Change Management Process. 

3. 	 Revenue and expenditure estimates covering at least the next 6 fiscal years. 

-
IDepartment 

I 
t 

!ERP 
I 
I 
I 

DTS 

OHR 

Grand 
Total: 

Total Staff­ One-Time 
Hours Costs 

664 (one­ $ 91,570 
time) I 

1.880 (one­ $ 188,000 
time) 

2,080 $0 
(ongoing) 

4,624 $ 279,570 

Ongoing 
Maintenance 
(10%) 

N/A 

$ 18,800 

$ 77,611 

$ 96,41tl 

Annual 
Cost 

$0 

$ 18,800 

$ 77,611 

$ 96,411 

Total costs over I 
tbe next 6 fiscal I 
vears 

$ 91,570 

$ 282,000 

$ 465,666 

$ 839:236 
I 
! 

I This assumes 1,880 hours ofcontract stafftime at a rate of $I00 per hour. 

2ERP anticipates that the using department wiIJ illCur the cost of additional reports. 

3 Assumes that FOS maintenance charges are incurred in the second year since the fIrst year will be the 

implementation year. Asswnes that the Program Specialist will be hired in the first year. 
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4. 	 An actuarial analysis through the entire amortization period for each bill that would 
affect retiree pension or group insurance costs. 


Not applicable. 


5. 	 Later actions that may affect future revenue and expenditures if the bill authorizes 
future spending. 

Not applicable. 

6. 	 An estimate of the staff time needed to implement the bill. 

The bill will have an impact on the following departments: Hwnan Resources, Technology 
Services, and Enterprise Resource Planning. 

Office of Human Resources - One (l) new Program Specialist I permanent position with a 
40-hour per week work schedule. 1.0 full time equivalent (FTE) would be required. The 
salary range is $43,657 - $71,994. The position will be located in the Business Operations 
and Performance Division, Classification and Compensation Section. 

There may be a need to fill this position immediately if the Ethics Bill is passed. If this is the 
case, OHR intends to hire by or before April I, 201 5. The goal is to hire an employee into 
this position by or before April I, 2015 (FY15) at a projected personnel costs of$77,611 for 
one year which includes salaries and benefits which will to ensure that OHR can adequately 
meet the requirements of the Financial Disclosure process. 

DTS - An estimate of a total of 1,880 staffhours for the following are needed due to the 
following: develop detailed business requirements, project management, core design and 
development, interfaces, BCC system, testing, and update documentation Itraining materials. 
Assuming an average hourly rate of$100 for contractors and/or contractor backfllls for staff, 
the estimated one-time staff cost for implementing tile FDS is $188,000. 

ERP -If this bill is passed, this office will require modifications to functional configurations: 
needed to capture information, develop code to update identified positions and modifications 
to any Business Intelligence (BI) tools. 

The total staff time is 664 hours which includes a business analyst, technical resource, B1 
developers, and change management at a total minimum cost of $91,570. 
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7. 	 An explanation of how the addition of new staff responsibilities would affect other 
duties. 

Unknown at this time. 

8. 	 An estimate of costs when an additional appropriation is needed. 

Please refer to the chart on Question #3. The first year appropriation will be $357,181 for 
implementing the FDS. configuring ERP, and hiring a Program Specialist. 

9. 	 A description of any variable tItat could affect revenue and cost estimates. 

See item #10 below. 

10. Ranges of revenue or expenditures that are uncertain or difficult to project. 

For ERP. it is difficult to project any additional staff time beyond the initial configuration 
and interface work that is needed to implement the proposed bill. 

Not included in the above cost and staff time estimates are: 

a. 	 Any additional ERP reports required by departments (including ORR) to implement 
the proposed bill; and 

b. 	 Any ERP staff time for the Database Administrator (DBA) team to migrate reports 
througb various phases for testing and deployment. 
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11. If a bill is likely to have no fiscal impact, why that is the case. 

Not applicable. 

12. Other fiscal impacts or comments. 

If Bill 39-14 is enacted as introduced. employees, especially those who review fmancial 
disclosure statements (FDS's). may be spending more time in preparing and reviewing the 
FDS's. 

13. The following contributed to and concurred with tbis analysis: 

Kaye Beckley, Office of Human Resources 

Dieter Klinger, Department of Technology Services 

Karen Plucinski, Enterprise Resource Planning 

Corey Orlosky, Office of Management and Budget 

Helen P. Vallone, Office ofManagement and Budget 

~1tL-
Date 
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Economic Impact Statement 

Bill 39-14, Ethics - Amendments 


Background: 

This legislation (Bil139-14) would amend six sections of Chapter 19A, Ethics, of the 
Montgomery County Code. Specific sections that are amended include: 

• 	 Section 19A-4: Definitions 

• 	 Section 19A-16: Soliciting or accepting gifts 

• 	 Section 19 A-17: \\Tho must file a financial disclosure statement 

• 	 Section 19A-18: Financial disclosure statement: procedures 

• 	 Section 19 A-19: Content of financial disclosure statement 

• 	 Section 19A-20: Certifications regarding conflicts of interest 

Bil139-14 (Bill) would revise certain provisions ofthose sections of Chapter 19A listed 
above to meet certain requirements of state law. Because Bill 39-14 pertains to financial 
disclosure and solicitation and acceptance of gifts by County employees. the Bill will 
have no economic impact on employment. savings, spending, incomes, and property 
values in the County. 

1. 	 The sources of information, assumptions, and methodologies used. 

Not applicable 

2. 	 A description of any variable that could affect the economic impact estimates. 

Not applicabJe 

3. 	 The Bill's positive or negative effect, jfany on employment, spending, saving, 
investment, incomes, and property ,ralues in the County. 

Bill 39-14 will have no economic impact on employment, spending, saving. 
investment, incomes, and property values in the County. The bill revises certain 
provisions ofChapter 19A to meet the requirements of state law. 

4. 	 Ifa Bill is likely to have no economic impact, why is that the case? 

The Bill has np economic impact. Please see paragraphs #1 and #3. 

5. 	 The following contributed to or concurred with this analysis: Davi.d Platt and Rob 
Hagedoom, Finance; Marc Hansen, County Attorney. 

o ph . Beach, Director Date 
epartment of Finance 

Page 1 ofl 



STAFF AMENDMENT 

Bill No. 39-14 
Concerning: Ethics - Amendments 
Revised: 6-30-15 Draft No.-L 
Introduced: July 29,2014 
Expires: January 29,2016 
Enacted: _________ 
Executive: _________ 
Effective: _________ 
Sunset Date: ......!.-"No~n~e~_____ 
Ch. __, Laws of Mont. Co. ___ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Council President at the request of the Ethics Commission' 

AN ACT to: 
(1) revise certain provisions of the County ethics law governing financial disclosure and 

solicitation and acceptance ofgifts to meet certain requirements ofstate law; and 
(2) generally update and amend the County ethics law. 

By amending 
Montgomery County Code 
Chapter 19A, Ethics 
Sections 19A-4, 19A-ll, 19A-14, 19A-16, 19A-17, 19A-18, 19A-19, and 19A-20 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bill. 
Double underlining Added by amendment 
[[Double boldface brackets]] Deleted from existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act; 




5 

10 

15 

20 

25 

BILL No. 39-14 (STAFF AMENDMENT) 

1 Sec. 1. Sections 19A-4, 19A-11, 19A-14, 19A-16, 19A-17, 19A-18, 19A-19, 

2 and 19A-20 are amended as follows: 

3 19A-4. Definitions. 

4 Unless the context clearly indicates otherwise, the following words have the 

following meanings: 

6 * * * 
7 0) Interest or economic interest means any source of income or any other 

8 legal or equitable economic interest, whether or not the interest is 

9 subject to an encumbrance or a condition, which is owned or held in 

whole or in part, jointly or severally, and directly or indirectly_ Interest 

11 does not include: 

12 (1) an interest in a time deposit or demand deposit in a fmancial 

13 institution or in a money market fund with assets of at least 

14 $10,000,000; 

(2) an interest in an insurance policy, endowment policy, or annuity 

16 contract under which an insurance company promises to pay a 

17 fixed number of dollars either in a lump sum or periodically for 

18 life or some other specified period; [or] 

19 (3) an interest in a deferred compensation plan that: 

(A) has more than 25 participants; and 

21 (B) the Internal Revenue Service has determined qualifies 

22 under section 457 ofthe Internal Revenue Code; [or] 

23 (4) an interest in a common trust fund or a trust that forms part of a 

24 pension plan or profit-sharing plan that: 

(A) has more than 25 participants; and 

26 (B) the Internal Revenue Service has determined to be a 

27 qualified trust or college savings plan under the Internal 
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BILL No. 39-14 (STAFF AMENDMENT) 

28 Revenue Code; [and] or 

29 t?r•.••.·.••.•·.•~.ip~~~t···ffi:.;r~.im~~Ja1.~d····.·····ekch·'.'., 
30 furtdt.·otUhltitlv5~Ilt.trtisf[{illcil~g~;li·~9~~~tt~~~·;I ..·.. 
31 ljiUth1···"~t~t)·:t~gu1~t~4;~Y··:···. 
32 P9mmi~§~o111·JA.·~lj1Gil.·.tli~··fu~~~tQt·&9~.S)l. 
33 '"'''='''C'T~Y.(~~~~~~· 
34 


35 is .oomQosea 
36 wetest$~;;" ·····ecific·s·eCtgr·i1t,iatea 


37 ·~I~s·i·R:g6veFfufi~htai··:·Wfiiflf;· 


38 


39 


40 

.fQD.... 

41 


42 


43 
 * * * 
44 


45 


46 


47 


48 


49 


50 


51 


52 


53 


54 [[(0)]] (gl Year means calendar year. 
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BILL No. 39-14 (STAFF AMENDMEND 

55 19A-ll. Participation ofpuhlic employees. 

56 (a) Prohibitions. Unless pennitted by a waiver, a public employee must not 

57 participate in: 

58 * * * 
59 (2) any matter if the public employee knows or reasonably should 

60 know that any party to the matter is: 

61 (A) any business in which the public employee has an 

62 economic interest or is an officer, director, trustee, partner, 

63 or employee; 

64 (B) any business in which a relative has an economic interest, 

65 ifthe public employee knows about the interest; 

66 

67 

68 

69 

70 

71 !:£el~~iy~,c';;~~hi:,,;Rr~' 

72 ~mRl9x~~'lcti~,~~~~ailt~. 
73 ~g~m~fi~ 
74 

75 ... ,.. .·~;i(':;i·tp;ri~!bi~'Fs'~~Q!1;·fr~~t~r~~t,.{g~;J,;;~~GQ~Qlttl 
76 mQ... Ilfi~s~ 
77 (1) any source of income, direct or indirect, if the employee: 

78 (A) received more than $1,000 from that source of income in 

79 any ofthe last 3 years; 

80 (B) is currently receiving more than $1,000 per year from that 

81 source ofincome[[:]]~ or 
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BILL No. 39-14 (STAFF AMENDMENT) 

82 (C) is entitled to receive at least $1,000 in any year in the 

83 future from that source of income; 

84 (2) a business in which the public employee 

85 than 3 percent; 

86 (3) securities that represent ownership or can be converted into 

87 ~~~Iibip~:);'" "'i'[~,~~g~~QJ~'l:ill~iit ·]t··~ 

88 (4) any other economic interest worth more than $1,000. 

89 19A-14. Misuse of prestige of office; harassment; improper influence. 

90 

91 employee must not intentionally use the 

92 prestige of office for private gain or the gain of another. Perfonning 

93 usual and customary constituent services, without additional 

94 compensation, is not prohibited by this subsection. 

95 * * * 
96 19A-16. Soliciting or accepting gifts. 

97 r~~\~Hl;~lJt~n.(EStt§'i(' 


98 


99 


100 

101 

102 

103 [[(1) from any business or person who: 

104 (A) is registered or must register as a lobbyist; 

105 (B) does business with the County agency with which the 

106 public employee is affiliated; or 

107 (C) is, or owns or operates a business that is, regulated by the 

108 County agency with which the public employee is 

- 5 - f:lJaw\bills\1439 ethics law update\bill6.docx ® 



BILL No. 39-14 (STAFF AMENDMENT) 

109 affiliated; 

110 (2) during official work hours, or at a County agency, or from any 

111 other public employee who is supervised directly or indirectly by 

112 the public employee; 

113 (3) while wearing all or part of an official uniform of a County 

114 agency, or while otherwise identifiable as a public employee; 

115 (4) for the employee's own benefit, unless the Ethics Commission 

116 approves the solicitation;]] or 

117 (5) with the intent of affecting or offering to affect any action by a 

118 County agency] 

119 ···j;~.~;.;l1lirlir·~6ffi(' 

120 

121 

122 

123 

124 [(b) However, a public employee may solicit a gift: 

125 (l) from public employees during official work hours, or at a County 

126 agency, for a charitable drive that is approved by the County 

127 Executive or (for public employees of the legislative branch) the 

128 President of the Council, when the solicitation is part of the 

129 public employee's official duties; 

130 (2) from any person to a charitable organization, as defined in the 

131 state law regulating public charities, or a municipality, if the 

132 public employee does not solicit gifts primarily from those 

133 persons who do business with or are regulated by the county 

134 agency with which the public employee is affiliated, or from 

135 other employees who are supervised directly or indirectly by the 
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BILL No. 39-14 (STAFF AMENDMENT) 

136 public employee; 

137 (3) from any person, during official work hours, while identifiable as 

138 a public employee, or at a County agency, for the benefit of a 

139 County agency or a nonprofit organization formally cooperating 

140 on a program with a County agency if the solicitation is 

141 authorized by the County Executive or (for public employees of 

142 the legislative branch) the President of the Council in an order 

143 printed in the County Register that designates: 

144 (A) the public employee authorized to solicit the gift; 

145 (B) the purpose for which the gift is sought; 

146 (C) the manner in which the gift may be solicited; 

147 CD) the persons or class of persons from whom gifts may be 

148 solicited; and 

149 (E) the type ofgifts that may be solicited; 

150 ( 4) while wearing all or part of a uniform of the corporation, to a 

151 nonprofit fire or rescue corporation of which the public employee 

152 is a member; or 

153 (5) from any person to a charitable organization, as defined in the 

154 state law regulating public charities. while identifiable as an 

155 elected official, if the employee lists in a supplement to each 

156 annual financial disclosure statement each organization to which 

157 the employee solicited a contribution during that year.] 

158 mtii'¥'~;U~'puHllq;~lf1plWy~~i!ril:G~tn()tiUite~~esb 

159 '~fi"lUtQtl1~H"p~~oil;1,r.rdtit 

160 

161 

162 
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BILL No. 39-14 (STAFF AMENDMENT) 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 ~.•• 

187 

188 

189 
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BILL No. 39-14 (STAFF AMENDMENn 

190 

191 (c) A public employee must not knowingly accept a direct or indirect gift 

192 from llgn.iJilli!Yl({i!~tQr~Qrggti.QP,tli~'th~·P~~U~"~mIif9i~~·~&w~iQt 
193 

194 

195 

196 

197 

198 

199 

200 

201 

tlX(J .~Jsr~gl: 
~QIlI~L 

····\'.w:@t;r~gt§t~!;.~';·Klg§~~.r'········ 

.• :~:~Q@'tY .. 

.ij'!··~·.'6i*m:~S~,?:t~gaidi~·;';;···:· 

~9WtY'.~g~#cZ;~~':~b.t~h,·m~·p~~ti~;~~Rlg 

:'~:l;gt::~~m~~~:,W~t:1~$:;'~~~ 
h,tl1e.;p·iibli6'~ifip;'tQiy"e~J·t . 

•• : '-:-' ." ;< ••• ,-,.-::,-., ". _ ,'_ :,.r ":,_ .'_:" ',-~·"'_~.:.v- - '< ..... _: \-j"":,'",; A'l..: ".-. 

t~J ;,;j·h~·~!g~Jiti:f.i~bl~ 
202 

203 

204 

"',,'~itlj:~fi?~~tL"0' . 
8muii.fFmie,p···.':ubllc···
":c'::"''"''_''''''_;'_'-'_:'_'~_<''''''''._:_--:':'A',,/::-'-'''_''''-,_.,.. :',_.'_.;'' 

205 (d) Subsection (c) does not apply to: 

206 (1) meals and beverages consumed in the presence of the 

207 donor or sponsoring entity at ~ function attended .fly at least 20 

208 persons QL. if fewer than 20 persons attend, meals and beverages 

209 consumed in the presence of the restricted donor or sponsoring 

210 entity which do not exceed $50 in value from the same source in 

211 any calendar year; 

212 (2) ceremonial gifts or awards [with a resale] that have insignificant 

213 monetary value [of $100 or less, if. the gift or award 

214 commemorates an event or achievement associated with the 

215 public employee]; 

216 (3) [items ofpersonal property, other than cash, worth less than $10;] 
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232 

Bill No. 39-14 (STAFF AMENDMENn 

217 unsolicited gifts of nominal value that do not exceed $20 in cost, 

218 or trivial items of infonnational value; 

219 . (4) reasonable expenses for food, travel, lodging, and scheduled 

220 entertainment of the public employee, given in return for the 

221 public employee's participation in a panel or speaking at a 

222 meeting; 

223 (5) [[gifts]] ~;:~wft to an elected official, [or that official's designee 

224 who is assigned to represent the official at an event included in 

225 this paragraph,) if the gift: 

226 (A) is a courtesy extended to the office; and 

227 (B) consists of tickets or free admission for the [employee and 

228 one guest] elected official to attend a 

229 charitable, cultural, [civic, labor, trade, sports,]!;:" 

or political event 

including meals and beverages served at the event; and 

~:~,:. 

233 (6) any item that is solely infonnational or of an advertising nature, 

234 including a book, report, periodical, or pamphlet, if the resale 

235 value ofthe item is [$25] $20 or less; 

236 (7) gifts from a relative; 

237 (8) honoraria [or awards for achievement] for speaking to or 

238 participating in !! meeting if the offering of the honorarium is not 

239 related to the employee's official position and is unsolicited; or 

240 (9) a specific gift or class of gifts which the Commission exempts 

241 from this Section after finding in writing that accepting the gift or 

242 class of gifts is not detrimental to the impartial conduct of the 

243 business ofa County agency. 
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BILL No. 39-14 (STAFF AMENDMENT) 

244 (e) Subsection (c) does not apply to unsolicited gifts to a County agency. 

245 (f) A public employee who receives a gift that the public employee must 

246 not accept under this Section must report the gift to the Commission, if 

247 otherwise required to report it, and return the gift to the donor or transfer 

248 the gift to the County. [If the unacceptable gift is a perishable item, the 

249 employee, instead of transferring the gift to the County, may transfer it 

250 to a charitable or educational organization that can make timely and 

251 effective use of the gift, so long as the employee is not an officer, 

252 director, trustee, partner, or employee of the receiving organization.] II 
253 

254 

255 

256 

257 

258 ~~~~J~i'Y. \W"lg:lm~~~;fi!~;i·(i'iJl~g~t~l~~$~t~~~i~§J! 


259 [(a)] The following persons must file a public financial disclosure statement 


260 under oath: 


261 [( 1)] W each incumbent and candidate for: 


262 [(A)] ill County Executive; and 


263 [(B)] ill County Council; 


264 [(2)] (Q) the following public employees: 


265 [(A)]ill Chief Administrative Officer and any Deputy or Assistant 


266 ChiefAdministrative Officer; 


267 [(B)]m special assistants to the County Executive; 


268 [(C)]ill director and deputy director of each department, principal 


269 office, and office in the County government; 


270 [ (D) any officer holding a position designated by law as a non­
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BILL No. 39-14 (STAFF AMENDMENT) 

merit position;] 

272 

273 tmsition; 
274 ill each Hearing Examiner ill the Office of Zoning and 


275 Administrative Hearings; 


276 [(E)] [llilli!§l members of the County Board ofAppeals; 


277 ill [(F) members ofthe Commission; and][[@J] 


278 


279 LID each member of the Fire and Emergency Services Commission, 


280 Board of License Commissioners, Revenue Authority, and 


281 Housing Opportunities Commission; 


282 (2) [(G)] [[CZlll members ofthe Merit System Protection Board; 


283 !1m [[00]] the Council Administrator and the Deputy Council 


284 Administrator, ifany; 


285 Llll [[2)]] each Senior Legislative Analyst, Legislative Analyst, 


286 Senior Legislative Attorney, and Legislative Attorney for the 


287 County Council; 


288 Ll2l [[{1Q}]] the Legislative Information Officer for the County 


289 Council; 


290 Lll1 [[(ill]] each Senior Legislative Analyst and Legislative Analyst 


291 in the Office ofLegislative Oversight; 


292 [ill [[@]] each Legislative Senior Aide III for the County Council; 


293 ll2) [[(lJ)]] the Inspector General 


294 and 


295 llil [(3)] [rD.i)]] any person who is appointed to serve in an acting 


296 capacity in any position listed in the preceding paragraphs while 


297 the position is vacant; and 
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BILL No. 39-14 (STAFF AMENDMENT) 

298 (£) the following public employees, ifnot already required to file under this 

299 Section: 

300 ill any public employee in the Management Leadership Service; 

301 ill any paid member of any board, commission, or committee of 

302 County government, and any other member of ~ board, 

303 commission, or committee of County government who the Chief 

304 Administrative Officer designates; and 

305 ill any other public employee in the Executive branch of County 

306 government designated Qy the Chief Administrative Officer, and 

307 any public employee in the legislative branch of County 

308 government designated Qy the Council Administrator. 

309 [(4) any other public employee in the Executive branch, or in the 

310 Revenue Authority, Board of License Commissioners, or 

311 Housing Opportunities Commission, including any person listed 

312 in subsection (b), who the County Executive designates by 

313 regulation issued under method (2) after rmding that filing a 

314 public financial disclosure statement will promote trust and 

315 confidence in County government;] 

316 [(5) any other public employee in the legislative branch including the 

317 County Board of Appeals, and in the Merit System Protection 

318 Board, including any person listed in subsection (b), who the 

319 Council designates by resolution after rmding that filing a public 

320 financial disclosure statement will promote trust and confidence 

321 in County government; and] 

322 [(6) the members ofa board, commission, committee, or similar body 

323 in the Executive branch, or of the Revenue Authority, Board of 

324 License Commissioners, or Housing Opportunities Commission, 
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325 . which the County Executive designates by regulation issued 

326 under Method (2) or any public employee in the legislative 

327 branch, including the County Board of Appeals, and in the Merit 

328 System Protection Board, who the Council designates by 

329 resolution, after fmding that filing a limited public fmancial 

330 disclosure statement will promote trust and confidence in County 

331 government. The fmancial disclosure required under this 

332 paragraph must be limited to information concerning any 

333 economic interest or gift that may create a· conflict between the 

334 employee or member's personal interests and official duties. The 

335 Commission must adopt a regulation specifying the information 

336 that must be disclosed. A public employee who files a limited 

337 public fmancial disclosure statement under this paragraph must 

338 also file a confidential fmancial disclosure statement if required 

339 to do so under subsection (b). A public employee need not file a 

340 limited public fmancial disclosure statement under this paragraph 

341 if the employee already is required to file a public fmancial 

342 disclosure statement.] 

343 [(b) The following persons must file a confidential fmancial disclosure 

344 statement under oath: 

345 (1) Assistant Chief Administrative Officers; 

346 (2) attorneys in the Office of the County Attorney; 

347 (3) Hearing Examiners; 

348 (4) Members ofthe Fire and Emergency Services Commission; 

349 (5) paid members ofany board, commission, committee, or authority 

350 of County government, including members of the Board of 

351 License Commissioners, the Revenue Authority, and the Housing 
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352 Opportunities Commission; 

353 (6) any public employee in the Executive branch, or in the Revenue 

354 Authority, Board of License Commissioners, or Housing 

355 Opportunities Commission, who the County Executive designates 

356 by regulation issued under method (2) after finding that filing a 

357 confidential financial disclosure statement will promote trust and 

358 confidence in County government; and 

359 (7) any public employee in the legislative branch including the 

360 County Board of Appeals, and in the Merit System Protection 

361 Board, who the Council designates by resolution after finding 

362 that filing a confidential fmancial disclosure statement will 

363 promote trust and confidence in County government.] 

364 [(c)] @ In designating other public employees to file [public or confidential] 

365 fmancial disclosure statements [under subsection (a)(4) or (b)(6)], the 

366 [Executive should] Chief Administrative Officer and Council 

367 Administrator respectively [[must]] ;1l6.U1~ include those employees 

368 [who have substantial responsibility for one or more of the following 

369 functions] whose duties and responsibilities are likely to substantially 

370 affect private interests and require significant participation through 

371 decision or the exercise of significant judgment, and without substantial 

372 supervision and review, in taking ~ government action regarding: 

373 (1) contracting or procurement; 

374 (2) administering grants or subsidies; 

375 (3) land use, planning and zoning; 

376 (4) regulating, licensin& or inspecting any business; 

377 (5) other decisions with significant economic impact; and 

378 (6) law enforcement[; and 
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379 (7) controlling access to confidential information]. 

380 [(d) The Executive and Council, respectively, must annually review the list 

381 of employees designated under subsections (a)(4), (a)(5), (a)(6), (b)(7), 

382 and (b )(8) for compliance with the purposes of this Article.] 

383 19A-18. Financial disclosure statement; procedures~ 

384 [(a) (1 ) Each public employee required to file a public financial 

385 disclosure statement under subsection 19A-17(a) must file the 

386 statement under oa:th by April 15 of each yea:r for the previous 

387 year. 

388 (2) Any person nominated by the County Executive to hold any 

389 office listed in paragraph 19A-17(a)(2) must file the statement 

390 before the Council confirms the appointment. 

391 (3) If the Council makes an appointment to any office listed in 

392 paragraph 19A-17(a)(2), the applicant must file the statement as 

393 part ofthe application for the position.] 

394 [(b) Unless a statement has been filed under subsection (a), each candidate 

395 for an office listed in paragraph 19A-17(a)(1) must file with the Board 

396 of Supervisors of Elections a fmancial disclosure statement under oath 

397 for the year before the year in which the certificate ofcandidacy is filed. 

398 The statement must be filed with the certificate of candidacy.] 

399 [(c) If a certificate of candidacy is filed before January 1 of the year in 

400 which the election is held, the candidate must file a supplemental 

401 fmancial disclosure statement under oa:th for the year before the year in 

402 which the election is held. The supplemental statement must be filed 

403 with the Board of Supervisors of Elections on or before 'the last day to 

404 withdraw a candidacy. The Board of Supervisors of Elections must 

405 notify each candidate of this obligation to file a supplemental financial 
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406 disclosure statement at least 20 days before the last day to withdraw a 

407 candidacy. If the candidate fails to file a timely supplemental statement, 

408 the candidacy is withdrawn.] 

409 [(d) The Board of Supervisors of Elections must not accept a certificate of 

410 candidacy or certificate of nomination unless a financial disclosure 

411 statement in proper form has been filed. Within 30 days after receiving 

412 a statement, the Board must forward the statement to the Commission to 

413 be retained under this Chapter.] 

414 [(e) (1) (A) Any person required to file under subsection 19A-17(b) 

415 must file a financial disclosure statement under oath with 

416 each director of a County agency with which the person 

417 was affiliated during the reporting period. Any person 

418 required to file under subsection 19A-17(b) who is not 

419 supervised by a director must file a financial disclosure 

420 statement under oath with the Chief Administrative 

421 Officer. 

422 (B) The statement must be filed by April 15 for the previous 

423 year. 

424 (C) The director or the Chief Administrative Officer must 

425 review the statement to see if: 

426 (i) the answers are complete; 

427 (ii) there is any conflict of interest with the person's 

428 official duties; and 

429 (iii) there is any potential conflict of interest. 

430 (D) The Chief Administrative Officer may designate the head 

431 of a County agency to review a statement. A director of a 

432 County agency or the Chief Administrative Officer may 
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433 designate the deputy director ofthe agency or the chief ofa 

434 division of the agency to review a statement. The 

435 designator must inform the Commission of the delegation. 

436 The designee is subject to the same rules of confidentiality 

437 as the designator. 

438 (2) After certifying that each part of the statement has been 

439 completed and that, on the basis of the information reported, 

440 there is no conflict of interest or potential conflict of interest with 

441 the filer's official duties, the agency director or Chief 

442 Administrative Officer must forward the statement to the 

443 Commission within 30 days after receiving it. The agency 

444 director or the Chief Administrative Officer may retain a copy of 

445 the statement for one year after forwarding it to the Commission. 

446 If asked by an agency director, the Chief Administrative Officer, 

447 the County Executive, a Council member, or the filer of the 

448 statement, the Commission must review any statement within 120 

449 days after receiving it. 

450 (3) The Commission, the Chief Administrative Officer, the County 

451 Executive, a member of the County Council, the County 

452 Attorney, the Director of the Office of Legislative Oversight, the 

453 filer of the statement, or their designees, may review a statement 

454 at any time. A designee must be appointed in writing and is 

455 subject to the same rules of confidentiality as the designating 

456 party. 

457 (4) Any confidential financial disclosure statement filed under this 

458 Chapter must not be made available to the public for 

459 examination. The Commission must retain each statement for 6 
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460 years. After the 6-year period expires, the Commission must 

461 destroy each statement unless the Commission determines that 

462 the statement is needed to resolve an investigation or complaint.] 

463 [(f) Each public employee required to file an annual financial disclosure 

464 statement under Section 19A-17 must also file a financial disclosure 

465 statement: 

466 (1) within 15 days after the employee begins employment in a 

467 position covered by Section 19A-17, covering the current 

468 calendar year up to the date of filing and, unless the employee has 

469 already filed a statement for the previous year, the previous 

470 calendar year; and 

471 (2) before the employee leaves a position covered by Section 19A­

472 17, unless the employee has taken another position covered by 

473 Section 19 A -17. The Director of Finance must not issue an 

474 employee's fmal paycheck until the employee has filed a 

475 statement required by this paragraph. Any statement filed under 

476 this paragraph must be treated and reviewed as if it were an 

477 annual statement, except that it need only report on the period 

478 after the employee's last previous annual statement, if any.] 

479 [(g) The Commission must make available each statement filed under 

480 subsection 19A-17(a) for examination and copying during nonnal office 

481 hours. The Commission may charge reasonable fees and adopt 

482 procedures for examining and copying statements.] 

483 [(h) The Commission must provide fonns for filing financial disclosure 

484 statements. Fonns should be made available no later than January 1 

485 each year.] 

486 [(i) A person must not use any fmancial disclosure statement required under 
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487 this Chapter for commercial purposes.] 

488 (0) A fmandal disclosure statement is filed under oath if the person signs a 

489 declaration that the fmancial disclosure statement is made under the 

490 penalties ofpeIjury.] 

491 !ill Each public employee required to file ~ public financial disclosure 

492 statement under Section 19A-17 must file ~ financial disclosure 

493 statement in the system established Qy the Chief Administrative Officer 

494 under subsection 1hl.;. 

495 ill Qy April ~ ofeach year if that person was ~ filer at the end of the 

496 previous calendar year, covering the year just ended Qr; 

497 m within ~ days after ~ public employee begins employment in ~ 

498 position covered Qy Section 19A-17, covering the prior year and 

499 the current year !!p to the date of filing; 

500 ill before an employee leaves ~ position covered Qy Section 19A -17, 

501 unless the employee has taken another position covered Qy 

502 Section 19A-17. The Director of Finance must not issue an 

503 employee's fmal paycheck until the employee has filed ~ 

504 statement required Qy this paragraph. Any statement filed under 

505 this paragraph must cover the period since the employee's last 

506 filed statement; 

507 ill before the Council confirms the appointment of any person 

508 nominated Qy the County Executive to hold any office listed in 

509 subsection 19A-17(b), covering the prior year and the current 

510 year !!p to the date of filing. Any person required to file ~ report 

511 under this paragraph need not file ~ report under paragraph m 
512 unless 90 days has passed since the filing of the report under this 

513 paragraph; and 
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514 ill as part of the application for f! Council-appointed office listed in 

515 subsection 19A-17(b), covering the prior year and the current 

516 year !ill to the date of filing. Any person required to file f! report 

517 under this paragraph need not file f! report under paragrnph ill 
518 unless 90 days has passed since the filing of the report under this 

519 paragraph. 

520 (Q) Each candidate for an office listed in subsection 19A-17(a) must file 

521 with the County Board of Elections f! financial disclosure statement 

522 covering the prior year and the current year !ill to the date of filing the 

523 candidate's certificate of candidacy. The statement must be filed with 

524 the certificate of candidacy or certificate of nomination. The County 

525 Board of Elections must not accept f! certificate of candidacy or 

526 certificate of nomination unless f! financial disclosure statement in 

527 proper form has been filed. If f! statement has been filed under 

528 subsection hl then the statement required Qy this subsection need only 

529 cover the current year !ill to the date of filing the certificate ofcandidacy 

530 or nomination. 

531 W If at the end of f! calendar year in which f! candidacy is pending and no 

532 election has occurred, the candidate must file f! fmancial disclosure 

533 statement with the County Board of Elections covering the year just 

534 ended. The statement must be filed on or before the last day to 

535 withdraw f! candidacy. The County Board ofElections must notifY each 

536 candidate of this obligation to file the financial disclosure statement at 

537 least 20 days before the last day to withdraw f! candidacy. If the 

538 candidate does not file f! timely statement under this subparagraph, the 

539 candidacy is withdrawn Qy operation of law. 

540 @ The County Board of Elections must not accept f! certificate of 
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541 candidacy or certificate of nomination unless the candidate has filed ~ 

542 fmancial disclosure statement in proper form. 

543 ill ill CA) Any person, other than ~ candidate for elective office, who 

544 is required to file under Section I9A-I7, must file ~ 

545 financial disclosure statement in an electronic system set 

546 1m to receive and administer financial disclosure reports. 

547 The filer must certify that each statement was made to the 

548 best ofthe filer's knowledge and belief. 

549 .@) The Chief Administrative Officer must reVIew each 

550 statement for filers in the Executive Branch, and the 

551 Council Administrator must review each statement for 

552 each filer in the Legislative Branch, to see ifrfi 

553 IDni.,'.·th~··~etS C¢¢ID~letetR.~d 

554 lit~'.;~~irlli6re,!;ateE6rtmcis;;'()· .ntihl cotifIlbt at; interests 

555 ~lliift,:~'firefts~~'fft~t~dtl~~S]·t 

556 [~a~!:~$t;i;[m~t each filer who is an incumbent under Section 19A­

557 17(a), the Chief Administrative Officer must review each 

558 statement for the position of County Executive and the 

559 Council Administrator must review each statement for 

560 each member ofthe County Council. 

561 lD)l~ For departments and offices in the Executive Branch, the 

562 Chief Administrative Officer may designate the head of ~ 

563 department or office to review ~ statement. For offices of 

564 the Legislative Branch, the Council Administrator may 

565 designate the head of an office to review ~ statement. A 

566 director of ~ County department or office or the Chief 

567 Administrative Officer or the Council Administrator, as 
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568 appropriate, may designate the deputy director of the 

569 department or the chief of £! division to review £! statement 

570 Each designation must be reported to the Chief 

571 Administrative Officer or the Council Administrator, as 

572 appropriate, and to the Commission. The reviewer may 

573 seek the advice of public employees familiar with the 

574 filer's official responsibilities, including the filer's 

575 supervisor, in evaluating the report under subparagraph 

576 ill1 
577 ill Each reviewer must certify within 30 days that the statement has 

578 been completed . 

579 
:'.'''. ·.·t'~. ..~';"'·t:·.·e2'r:.'ii~t·.···.·..'...·..'.,·.·.··Wl··. '. >:.·,•.•..•...It..'·e··:~....;..... :., .... ".. ,...... e.'· , ••.: ..... ; c ,.' .'·c.::"'··"'·":'·;580 m .... '--ll.' J!L~=\A) "'s}Qffit;ial;dutiesl;"Ylr 

581 Befti1Y:6~:HKs'id~tifietl·.~·~~Iffil¢t·:6f~il1tetesil~;='·=;;::;= 

582 p~hlferesr ··revi~w~ttIiti$t.irX.ltnediate~y:·""'·;R'·"::f.f;f;·f;i 

583 Iri.dtih.lr·CIllef:'··.'AHffiinl~tl'a~'\le,(Jffic~r:;'foi-.· 

584 E)t~Utive·Bt~dh;·Miilt11~·I·.,,......·....~~I 
==~=:;;",;,...,'." .. -- ,~~~ 

585 t)ftli~;;legista:tl\Te'brt.li61W='''·=',=' :eviewet'is:ttttafile:it~"B~rtifYlme 

586 sMt~rtientJ]~ 

587 ill The Commission must make available each statement filed under this 

588 Article for examination and copying during normal office hours. The 

589 Commission may charge reasonable fees and adopt procedures to 

590 examine and £QPY statements. 

591 (g} The Commission must make available the electronic form for filing 

592 annual fmancial disclosure statements Qy the first business day of each 

593 calendar year. 

594 ® The Chief Administrative Officer must establish and maintain an 
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595 electronic system to facilitate filing of and public access to financial 

596 disclosure statements required under this Article. Any electronic system 

597 must reportl[i'~utten(f~;Wl~"bn~:'btis;'; 

598 each public employee required to file!! statement under Section 19A-17, 

599 whether the employee is required to file under subsections 19A-17(a), 

600 ® or @ and include the employee's position, necessary contact 

601 information, the reviewer, and whether the report is an initial, annual, or 

602 
0: -'-"':~" -'': "':'-: ::: ,. ~:>-_-'-'- :-.- •.': 

final report. This list Uriliistl'l: :§lj;~ be current and correspond to 

603 personnel records and records of memberships in boards, committees 

604 and commissions. Any electronic system must be able to generate 

605 reports upon request of the Chief Administrative Officer, the Council 

606 Administrator, or the Commission detailing who is required to file and 

607 the current state of compliance Qy public employees with fmancial 

608 disclosure filing and review requirements under this Article. The 

609 County Executive must annually, or more frequently as requested, 

610 provide the list of employees designated to file financial disclosure 

611 reports to the Council. The Commission must make all necessary 

612 accommodations for any person who does not have access to the 

613 electronic system. 

614 ill A person must not use any fmancial disclosure statement required under 

615 this Chapter for commercial purposes. 

616 ill The Commission must retain each financial disclosure statement filed 

617 under this Article for ~ years. For each filer filing under subsection 

618 

619 

19A-17{a), the retention period must be at least § years':-" 

620 19A-19. Content of financial disclosure statement. 


621 [The financial disclosure statement required under Section 19A-17 must 
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622 disclose the following information about the filer for the previous year:] 

623 [(a) all economic interests in any real property, including leasehold interests 

624 and interests in oil, gas, or mineral royalties or leases, if the property is 

625 located in Montgomery County, Prince George's County, Howard 

626 County, or Frederick County, Maryland; the District of Columbia; or 

627 Fairfax County or Loudoun County, Virginia. The filer must specify: 

628 (1) the nature of each property, and its location by street address, 

629 mailing address, or legal description; 

630 (2) the nature and extent of the interest held, and any applicable 

631 conditions and encumbrances; 

632 (3) how, when, and from whom the interest was acquired; 

633 (4) the nature and amount of the consideration given in exchange for 

634 the interest. If the interest was not acquired by purchase, the filer 

635 must provide the fair market value of the interest when it was 

636 acquired; 

637 (5) ifan interest was transferred during the previous year: 

638 ( A) the interest transferred; 

639 (B) the nature and amount ofthe consideration received; and 

640 (C) to whom the interest was transferred; and 

641 (6) the name of any other person with an interest in the property;] 

642 [(b) all economic interests in any business. In this subsection, business does 

643 not include an agency or instrumentality of federal, state, County, or 

644 local government. The filer must specify: 

645 (1) the name of the business. If the business is a corporation, the filer 

646 must list the stock exchange (if any) on which the corporation's 

647 securities are traded and the corporation's trading symbol. If 

648 securities of the business are not publicly traded, the filer must 
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649 list the address ofthe business' principal office; 

650 (2) the nature and value of the interest held, and any applicable 

651 conditions and encumbrances. The filer must specify what 

652 percentage of the business the filer owns, if the filer knows the 

653 percentage; and 

654 (3) ifan interest was acquired or transferred during the previous year, 

655 the filer must describe the interest acquired or transferred, the 

656 nature and amount of the consideration and, if known, the name 

657 ofthe other person or business in the transaction;] 

658 [(c) each source of income from an economic interest that is not disclosed 

659 elsewhere, from which the filer received or was entitled to receive $500 

660 or more during the previous year. The filer must specify: 

661 (1) the name, and the address of the principal office or residence, of 

662 the source; 

663 (2) the type of income; and 

664 (3) the amount of income by category: 

665 (A) $500 to $5,000; or 

666 (B) over $5,000. 

667 (4) (A) lfthe source and the filer have a confidential relationship, 

668 the filer need not report the information required under 

669 paragraph (1) unless the source: 

670 (i) is registered or must register as a lobbyist on a 

671 matter that is or could be considered by the County 

672 agency with which the filer is affiliated; 

673 (ii) does business with the County agency with which 

674 the filer is affiliated; 

675 (iii) owns or operates a business that is regulated by the 
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676 County agency with which the filer is affiliated; or 

677 (iv) has an economic interest that is different from the 

678 public interest, which the filer may substantially 

679 affect in performing the filer's official duties. 

680 (B) The Commission must designate only one person to review 

681 this information. If the reviewer fmds a reasonable basis to 

682 believe that a violation of this Chapter, or Sections 2-109, 

683 lIB-51 or IIB-52(a), has occurred, the entire Commission 

684 may review the information. 

685 (C) Confidential relationship means a relationship between 

686 two persons that creates a privilege against testifying under 

687 state law;] 

688 [(d) (l) each gift given to the filer, to a member of the filer's immediate 

689 family, or to any other person at the filer's direction, during the 

690 previous year ifthe donor ofthe gift: 

691 (A) is registered, or must register, as a lobbyist on a matter that 

692 is or could be considered by the County agency with which 

693 the filer is affiliated; 

694 (B) does business with the County agency with which the filer 

695 is affiliated; or 

696 (C) owns or operates a business that is regulated by the County 

697 agency with which the filer is affiliated. 

698 (2) The filer must specify: 

699 (A) the nature of each gift; 

700 (B) the value ofeach gift by category: 

701 (i) $50 or under; 

702 (ii) $51 to $100; 
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703 (iii) $101 to $500; or 

704 (iv) over $500; and 

705 (C) the person who gave the gift or directed, either directly or 

706 indirectly, that the gift be given. 

707 (3) The filer need not report the following gifts on any part of the 

708 fmandal disclosure statement: 

709 (A) a gift to the filer with a value of less than $50, unless the 

710 same person gave the filer, members of the filer's 

711 immediate family, another person at the filer's direction, or 

712 any combination of them, gifts totaling more than $100 

713 during the previous year; 

714 (B) a gift to a member of the flIer's immediate family with a 

715 value of less than $100, unless the same person gave the 

716 flIer, members of the filer's immediate family, another 

717 person at the filer's direction, or any combination of them, 

718 gifts totaling more than $100 during the previous year; 

719 (C) a gift received under Section 19A-16(d)(5), unless the gift 

720 is admission to a cultural or sports event valued at $50 or 

721 more; 

722 (D) a gift from a relative of the filer, or a gift to a relative by 

723 the filer, unless: 

724 (i) the value of all gifts from the same relative exceeds 

725 $100, and 

726 (ii) the relative: 

727 (a) is registered, or must register, as a lobbyist on 

728 a matter that is or could be considered by the 

729 County agency with which the filer is 
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730 affiliated; 

731 (b) does business with the County agency with 

732 which the filer is affiliated; or 

733 (c) owns or operates a business that is regulated 

734 by the County agency with which the filer is 

735 affiliated; or 

736 (E) a political contribution governed by state law;] 

737 [(e) (1) all offices, including any directorship, trusteeship, or partnership, 

738 held at any time during the previous year in any business that: 

739 (A) is doing business with or is regulated by a County agency; 

740 (B) has an office in the County; or 

741 (C) to the filer's knowledge, has an interest in real property 

742 located in the County. 

743 (2) The filer must specifY: 

744 (A) the name, and the address of the principal office, of each 

745 business; and 

746 (B) the title and nature ofeach office;] 

747 [(f) all liabilities over $500 owed at any time during the previous year by the 

748 filer, except a debt owed to a relative. The filer need not report any debt 

749 less than $5000 owed on a consumer credit card account. The filer need 

750 not report a debt over $5000 owed on a consumer credit card account 

751 unless the debt is owed for more than 90 days. A consumer credit card 

752 account is an open-ended credit card account used to obtain money, 

753 property, or services for personal, family, or household purposes. The 

754 filer must specifY: 

755 (1) to whom the liability is owed; 

756 (2) the amount owed at the end ofthe year; 
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757 (3) the tenns ofpayment ofthe liability; 

758 (4) how much the principal amount of the liability increased or 

759 decreased during the year; and· 

760 (5) any security given for the liability;] 

761 [(g) all debts over $500 owed to the filer at any time during the previous 

762 year, except a debt owed by a relative. The filer must specify: 

763 (1) the debtor; 

764 (2) the amount ofthe debt at the end ofthe year; 

765 (3) the terms ofpayment ofthe debt; 

766 (4) how much the principal amount of the debt increased or 

767 decreased during the year; and 

768 (5) any security given for the debt;] 

769 [(h) a list of all members of the filer's immediate family who are employed 

770 in any capacity by a County agency; and] 

771 [(i) any other interest or information that the filer wants to disclose to carry 

772 out the purposes ofthis Chapter.] 

773 (0) If the filer is required to file under paragraph 19A-17(a)(l), the filer 

774 must list the amount and issuer of each bond or other security owned 

775 during the previous year that was issued by the County, any bi-county 

776 agency with jurisdiction in the County, and any city or town in the 

777 County.] 

778 [(k) If the filer is required to identify any person or business, the filer must 

779 designate, if known, whether that person or business has done business 

780 or expects to do business with, or is regulated by, a County agency.] 

781 [(1) In this Section and Section 19A-20, interest means any interest held at 

782 any time during the previous year.] 

783 [(m) If a filer is required to report any amount or value, including the value 
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784 of any property, under this Section, except subsections (c) and (d), the 

785 filer may specifY the amount or value by category: 

786 (1 ) $1000 or less; 

787 (2) over $1000.] 

788 W Each fmancial disclosure statement filed under Section 19A-17(a) must 

789 disclose the following: 

790 ill Interests in real property. 

791 (A) The statement must identify each interest in real property, 

792 regardless ofthe property's location. 

793 an F or each interest in real property, the statement must 

794 include: 

795 ill the nature of the property, and the location Qy street 

796 address, mailing address, or legal description of the 

797 property; 

798 (ii) the nature and extent of the interest held, including 

799 any condition or encumbrance on the interest; 

800 (iii) the date when, the manner in which, and the identity 

801 ofthe person from whom the interest was acquired; 

802 (iv) the nature and amount of the consideration given in 

803 exchange for the interest Qr,. if the interest was 

804 acquired other than Qy purchase, the fair market 

805 value of the interest when it was acquired; 

806 (y) if any interest was transferred, in whole or in part, at 

807 any time during the reporting period, ~ description 

808 of the interest transferred, the nature and amount of 

809 the consideration received for the interest, and the 

810 identity of each person to whom the interest was 
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transferred; and 

812 (vi) the identity of any other person with an interest in 

813 the property. 

814 ill Interests in corporations, partnerships or other businesses. 

815 {A) The statement must list each interest in any corporation, 

816 partnership, limited liability partnership, limited liability 

817 corporation, sole proprietorship, or other business. 

818 tID For each interest reported, the statement must specify: 

819 ill the name and, unless the interest is traded publicly 

820 on ~ national exchange, the address of the principal 

821 office of the corporation, partnership, limited 

822 liability partnership, limited liability corporation, 

823 sole proprietorship, or other business; 

824 (ii) the nature and amount of the interest held, including 

825 any condition or encumbrance on the interest; 

826 (iii) for any interest transferred, in whole or in part, at 

827 any time during the reporting period, ~ description 

828 of the interest transferred, the nature and amount of 

829 the consideration received for the interest, and, if 

830 known, the identity of the person to whom the 

831 interest was transferred; and 

832 (iv) for any interest acquired during the reporting period: 

833 ill the date when, the manner in which, and the 

834 identity of the person from whom the interest 

835 was acquired; and 

836 ill the nature and amount of the consideration 

837 given in exchange for the interest .QI.t if the 
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838 interest was acquired other than Qy purchase, 

839 the fair market value of the interest when i! 
840 was acquired. 

841 (Q A filer may satisfy the requirement to report the amount of 

842 the interest held under subparagraph (B)(ii) Qy reporting, 

843 instead of!! dollar amount: 

844 ill for an equity interest in !! corporation, the number of 

845 shares held and, unless the corporation's stock is 

846 publicly traded, the percentage of equity interest 

847 held; or 

848 (ii) for an equity interest in !! partnership, the percentage 

849 ofequity interest held. 

850 

851 

852 

853 

854 

855 

ill 

l@t~Fbi;';,~Ymo~H·6f~r~fib; 

856 

857 ~ Gifts. 

858 (A) The statement must list each gift valued at more than $20 

859 or any series of gifts totaling $100 or more received during 

860 the reporting period from or on behalf Qh directly or 

861 indirectly, I.lM!Y one person who does business with the 

862 CountyU !! restricted donor. 

863 an For each gift listed, the statement must specify: 

864 ill the nature and value of the gift; and 
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865 (ii) the identity of the person from whom, or on behalf 

866 of whom, directly or indirectly, the gift was 

867 received. 

868 [[ill]] ill Employment with, or interests il1. entities doing business 

869 with the County. 

870 CA) The statement must identify each office, directorship, and 

871 salaried employment Qy the filer or member of the filer's 

872 immediate family held at any time during the reporting 

873 period with any entity doing business with the County. 

874 an For each position listed under this Section, the statement 

875 must include: 

876 ill the name and address of the principal office of the 

877 business entity; and 

878 (ii) the title and nature of the office, directorship, or 

879 salaried employment held, and the date i! started; 

880 and 

881 (iii) the name of each County agency with which the 

882 entity is involved, indicated Qy identifying one or 

883 more of the three categories of "doing business", as 

884 defmed in Section 19A-4Ce). 

885 [[ill]] (§J Indebtedness to entities doing business with the County. 

886 (A) The statement must identify each liability, other than ~ 

887 retail credit account to any person doing business with the 

888 County owed at any time during the reporting period by: 

889 ill the filer; or 

890 (ii) ~ member of the filer's immediate family if the filer 

891 was involved in the transaction giving rise to the 
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892 liability. 

893 .em F or each liability reported under this paragraph, the 

894 statement must specify: 

895 ill the identity of the person to whom the liability was 

896 owed, and the date the liability was incurred; 

897 (ii) the amount of the liability owed at the end of the 

898 reporting period; 

899 (iii) the terms of payment of the liability, and the extent 

900 to which the principal amount of the liability was 

901 increased or reduced during the year; and 

902 (iv) the security, ifany, given for the liability. 

903 [[(Q)]] ill Employment with the County. The statement must identify 

904 each immediate family member of the filer employed Qy the 

905 County in any capacity at any time during the reporting period. 

906 [[CD]] W Sources Q[earned income. 

907 (A) The statement must list the name and address of each 

908 employer of the filer, other than the County Government, 

each 

910 business entity ofwhich the filer or f! member ofthe filer's 

911 immediate family was f! sole or partial owner and from 

912 which the filer or member of the filer's immediate family 

913 

914 

915 

916 

917 

918 

received earned income at any time during the reporting 

period .• [·."tm.:.·.··.,.·.····.'.e.'.··.'·.·'.··'. ;"'ttiti~t"- ~., 
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919 1:~:fueihbel'.~,pID-ttier, .···dr!.. ·eJ:l1nI6yeef:Ufiles$g;iffe't8ill~:;~ 
920 dw2ny·tti~dhi~<im;Pr6~idirtg·'tli()S~sehri~sj]~ 

921 ill} The filer need not disclose ~ minor child's employment or 

922 business ownership if the agency Itilill('~' 

923 ...e'Sfiler,.,isiffiliaie4 does not regulate, exercise 

924 authority over, or contract with the place ofemployment or 

925 business entity ofthe minor child. 

926 (Q If ~ source of earned income and the filer have ~ 

927 confidential relationship which creates ~ privilege against 

928 testifying under state law, the filer need not report the 

929 identity ofthe source unless the source: 

930 (i) is registered or must register as ~ lobbyist on ~ 

931 matter that is or could be considered 1?Y the County 

932 agency with which the filer is affiliated; 

933 (ii) does business with the County agency with which 

934 the filer is affiliated; 

935 (iii) owns or operates ~ business that is regulated 1?Y the 

936 County agency with which the filer is affiliated; or 

937 (iv) has an economic interest that is different from the 

938 public interest, which the filer may substantially 

939 affect in performing the filer's official duties, 

940 in which case the identity of the source must be disclosed 

941 confidentially to the Commission in ~ manner prescribed 

942 1?Y the Commission. 

943 [KID11 (2) The statement may also include any additional interest or 

944 information that the filer wishes to disclose. 

945 ® For the purposes of subsections (a)(1) and (a)(2), the following interests 
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946 must be treated as the interests of the filer of the statement: 

947 ill an interest held Qy ~ member of the filer's immediate family if 

948 the filer, at any time during the reporting period, directly or 

949 indirectly controlled the interest; 

950 ill an interest held Qy ~ business entity in which the flier held ~ 30% 

951 or greater interest at any time during the reporting period; or 

952 ill an interest held !?y ~ trust or estate in which, at any time during 

953 the reporting period: 

954 (A) the filer held ~ reversionary interest or was ~ beneficiary; 

~5 oc 

956 .em if~ revocable trust, the filer was ~ settlor. 

957 W Each statement filed under Section 19A-17(b) must disclose all 

958 information required to be disclosed under subsection W1 However, the 

959 filer need not specify the nature or amount of consideration given in 

960 exchange for an interest or the fair market value of an interest. For ~ 

961 debt, the filer need only disclose the information required under 

962 subsection ill) [[ill]] (6)(A). 

963 @ Each statement flied under Section 19A-17(c) must disclos 

964 the information required in subsection 

965 ~nC3~H(4) with respect to gifts and must disclose the information 

966 

967 

968 

969 

970 

otherwise required in subsection ill) only with respect to any interest, 

compensated position, or liability Uih11t.tt1 
Je~o~;12~:lJ'<~Ei~p~~~lte4·•. Ut1~~t;S~btt 

971 [19A-20. Interests attributable to filers.] 


972 [Under section 19A-19, the following must be reported as an economic interest 
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973 of the filer: 

974 (a) any economic interest held by a member of the filer's immediate family; 

975 (b) any economic interest held by a relative of the filer, if: 

976 (1) the interest was controlled by the filer, directly or indirectly, at 

977 any time during the previous year; and 

978 (2) the interest could be affected by an action or a failure to act by 

979 the filer in the performance ofofficial duties; . 

980 (c) any economic interest in real property held by a business in which the 

981 filer owns an interest, if the property is located in Montgomery County, 

982 Prince George's County, Howard County, or Frederick County, 

983 Maryland; the District of Columbia; or Fairfax County or Loudoun 

984 County, Virginia; and if the filer's prorated interest in the real property 

985 has a market value of more than $1,000. If the securities of the business 

986 are publicly traded, the filer need not report the interest in the real 

987 property; and 

988 (d) any economic interest held by a trust, except a common trust fund, if the 

989 filer: 

990 (1) holds an income interest of more than $1,000; 

991 (2) holds a reversionary interest ofmore than $1,000; or 

992 (3) is a trustor or beneficiary ofa revocable trust.] 

993 i9Al2'fi~,~i:~;;'.: .:Hc~ffii~ti(;fi~jfMlitaibg.~6iiru¢l~,·•.2f·,ittt~t~tJF,rI¢.m~ 
994 Itciif ]!!I·;~rti6ijit~{$~,'othef.··;t~ufr.eIU~1itid(tffis:··Artib.r~~W· '.¥?~~6fi\.~.wl1{j 

995 S.~~~afl~!a[~~~lbsti~}$ftIt¢~elit.fui4~(S 
996 Iigt;:ta;tli~b¢st·;~f·th~fiiet;~·J!n{)wledgci~;#~itli~t;ItH~li 

997 ~~ar~"; ,c·()t'telativ~<,h~ve·'itrii:;mt~r~: 

998 mit·Di£tr{·C£··;i·;~:MM1jct)Ofllli.t¢rJst'Ulia¢~;=.··... == 

999 I(~file¥ .•·.Is·'\tliiabl~'td~d·8ertlfY~!itli~i'fiierflitf~F~p~at¢I~.r··· 
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Linda M. Lauer, Clerk ofthe Council Date 
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MONTGOMIERVCQt)NTY ETHICS COMMISSION 

Kenita v.aarrow 	 .. lVIark L{?teenblatt
." 	 , .' VreeCha1tChair 

.~ORANDTJM 

'lUtl~29~ 2015 

'TO:(jovermnentO~tion$ an4FlscelPoll'1' CotWD,itt~ 

~oM:, RQbert W. C9bb~ StaffDirectot andG.IPefC~llm.e1;£ihicsCQmmissiO~U~CIt-­

RE: Ethics Commission Comments to StaffAmended Bill.39-14 

The Ethics Commission has the following comment$ to Bill 39-14.~ atnertdeg. 

The EtbicsCommission believes StaffAm¢ndedBi1139~.l4a$.propo:$ed i$a~;p 

m,wkward. inproJ:noting a O:>wx11 goyepunentft~ £romimpr()p~ intltl,ellce.. . 

III an.e£t:QJ,1 to mak~ the Cowty's ethics la,w m6telike the Matrland State PubUc;pthics 

Law, 1;hepropo.$eda,mendmentactually t1!sultsin aSQ.bstantially les$effectiveothic~law 


.	tAan GUttentlYeXists in Montgomery CoUnty;, the p:rop<;jsed amendments adopt weaker 

,Maryland, State approaches to ethics lawwhileretainingaprovisionfr9m .C~llt . 

Montgomery County lawpen:njtting limited use ofpUblic, office;fQJ'privat¢ Slim tJlllt i$ 

APt cQn$iS.tent 'With., a$regards this provisio~ more ·stringent State requirements. '. The 

QQUJ1.ty~s&tbics GQll1,D,1i~sipn te90nunends that the COunt;y use th¢oppot:tmJity Qf ., . 

a:men.diI).g/the County ethics law t() improve hoW PQ~~tiaLcontUcts Qf int~·ih CO'Qllty 

gov~elltate identifi& and addi:es~. ~fber than to weaken the County'$ ethics Jaw. 

Th~fol1owing point$ate .lllA4ein: thecbrono.loglcal.order. in whichthey appear ~n the 

proP(:)$ed law rather than: in. the order of their relative llnportance,. 


L ~m: Elected Officials (lfthe Prestige ofOffice to Conduct Charitable 
F 
 ~-!,. 


·~unwcu.smg 

Under ctlrI'ci1t law and Bill 39·14 as 'amended, Countyelectedoff!cl,a!s,;au p~~pat~ in 

charitable ftuidraising "While identifiable as an elected official" as long as disclosure is 

~ofth~organi~op.$ to which SQiiciUW9AS ate.ma,de, Tbi$provisJop e$~~~~ 

aJloW$,~lec~ed officials. and only el~tc(l official$, toU$e the prestige oftheir office to 

advrmc.e the interests ofprivatecharities. ' . 


'100MAftYLANt) AVENUlfiROOM204i ROCKVIU.s, MARYLAN020nO 
OFFICE:24Q,m.6610 FAX: 240.777.6$12 



Ethic~ Cf>iJl:tnission Comments re Staff Amended Bill 19..14 
Page 2 of'3,6129/15 

The Ethics.Commission believes the exception at revised 19A ..16(b)(S) to be i:n;Jd.Vi$l~le. 
Employees".electedototherwise; should not be permItted to use tbeit public office for 
private.~ even ifthe gain is to a$pecifippublicchari1¥ that an el~ official 
eobsid¢rstQ be particularly worthwhile. A compromise a.ppro~h oould pro~ tbatan 
employee who is ordinarily addressed using a general term ofaddress , such as l-me 
H:onom.b1e~' ~y .. ~ or pet,t:t1itthe use ofthat tenn ofaddress orrartlt1br Sllchpurposes in 
otherwise~s$iblechariti.l'ble fundraising, . . 

2. 	 AttensYhi'P¢.iesofLobbyists and Others with Cil\ttl,tyBusine~.ndtheUse of 
the.Mea1s and Beverages Exception to Accept these Invit@!i!ill$ 

The ~ and beverages exceptiQn at 19A-16(d) would pennit~tiviti¢S that~e 
CoJ:nmi$siQi1's ho.J.itlay party guiaancemeli1orandum('Guidance OIl Attendance at 
Holiday Parties'''lssued 1112912D12 foundprobleIl1atic pursuant to current law, The 
Ethics Commission does notfavorthe attendance by County employees atparties and 
other events hosted by restrlcteddonors unless there is a clear County interest in tht; 
employee~,~ atten~ce at t1:1eeve~t, with thedete~on as to theCd'pnty's Intet"e.at 
b~g'm3d.e by persons .Qther tbaIl the employe~ who@.attendance is being sougp.t (such 
as a person uP the employee"s chain ofcommand or a designated official fot IliBking such 
determinations). . 

3. The DeletiAAQfSubstantive Conflicts of!Q.termR,evieYlEliminateS the Most 
UsetWElemqtoftheCoUIl~~~Fin;mgialDi~!QsurpS~InPreventing 
Conflicts of Interest·· , , 

In proposed 19A..1 8(e)(1)(B), the defetfug of the obligatioI1fotTeViewing financial 
disclosure ·for~conflicts ofmretestor potential conflicts orinterests;t<:J.rt>ps from 
MOI1!getn~ COUpty lawtbe pri:rn.a.Iy useful reason for haVing fiiun:icillldisclostite;... 50 
that employees in associationwith: their agencies can work to avoid conflicts of interest. 
The revtewforCQl exists incuttent lawat19A-lS.(e)(2) ("After certifying that each part 
o{the St11:ttmlent has been Completed and that, on the basis of the information repOrted, 
there is no conflict ofinterest or potential conflict of interest With the filer's ofiieial 
duties, the agency director or Chief Adnllnistrative Officer must forward the sta:tement to 
the Commission " . ") The Ethics Commission' g proposal was intended to ensl:Q':e the 
review process applied to all filed statements,which isambigtlous under cutrent law.. 
The purpose oftliese provision.s is the identification ofpossible conflictS ofinterest so . 
that going forward, employees do not work on matters that affect their personal interests. 
Without the review requirement, theieis no benefit expected fromfilUUlcial di®l()sUt~ . 
from aCOriflict ofinterest abatement perspective. 

4. Without Infor.tnap,on on Sou.rce.. ofPi;lyment for Services. No Insisht Can Be 
..,,. Qaiued intoWJ:to is Makil1gPannents to County Officials, Including Elected 
. .. Officials for Services ,. " .... ,..... . 

Thed¢lett<Jn oithe ~quir'etnent futhe proposed bjil toprtWideinIormation about sources 
@ 19A..19(aX8) elitninate$ inSight as to what, for example) an; elect¢dofficiarstrue .. 
source of income is in provision ofservices topefSons·through a law or otberservices 

NlQNTGOMERY OOUNTYaHlCS COMMJS$JQN 
1OGlI/lARYLANO AVENUa.RQOM204; ROtKYL1..E,MAAYt.AN02085f> 

OFFICE: 24().771;6670FA.X: 240.1rt.SS'r2 
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Ethics Comttiission Col;lltne,ntSre StidIAmended BU13.9·J4 
Page 3 of3; 6/29/15 

~ce. Thepubliehas an interest inwhoispa~g it$publi¢om~jals•. AteqW~t 
to diselo$¢ cJientsou.tces .basexisted in Fedexal financi.aI disclosure law for almost 40 
years.(prWileged informaUondoesnotbave to be disclosed,.but this 4~~Qt.nQ~Y 
extend :to the e.xi$tenQc ofa cI1entrelati~p.) Sensitivity.o 1heQurd~()f1hi$. 
~~eP:tco:uld l)e ,~~~ by limiting disclosure to reedp! of~OIt·from 
lQbbyists and ~ns seeldpgcrllici:al action from tb.~@lploye¢.or the em.plo'Y~$s. 
a.gen.cy. 

5. 	 lbe.pllii$sign.ofa ~Uo :QiseloSQ aS~;sAsst1sW.~$lf 
~ate~MembmLimits ~t to anItnportN;tt Clmofhtmtialb': 
CotiflictiU·Uoldina.s . 

Avery significant omission in the State Ethics taw tequire1n~Uts# as di~.~ 
below, concerns disclO$Ure of'assets ofan Innned1atefamUy tnenfber,UndetState law, 
thesea:re required 'ifthe assets ate tlltdet,the·control·oftheem,loyeej o~theY are 
not reportable. In the Com.nllssion's proposal} 19A-~~. talcWt, Qut~"Un1i:~tl~f, 
new 19A-19(b) was inserted. The proposed provision isconsiStetttwith Statelaw aud 
the model prbvisions recommended by theStait. H()wevet~Jt stthstintl!illy ~..'the. 
scope ofdisclosure and provides an avenue for circumvention ofdmck1s~:4ltQ~ 'all. 
afi1erneed do to avoid disclosure is to. transfer thefiler's funds to a fatnily.member such 
a,$ a spous¢, then no disclosure oithe assets purchased with those funds wowd.be 
1equired -even where. conflicting assets were pUrchased with the funds. Existing 19&ZO 
provides abetter approach. 

6. 	 StafFs Proposed Amendment to Bill 39-14 Drops the .Certification RequirlnS 
,Employees to Consider Whether their Assel$Mightbe Conflicting 

TheE~~sP()mw:i:ssi()nbenevespropose.d 19A-20 ism the int~st QftheCounty. The 
·f.'),tigin~,PtQPI).d bill was designed to haYe employees considerwhether tbeyhaveany 
(:oriflictsofmterest and certifY that to the hestof their knowledge there was. no conflict. 
Agencies Were also to consider. whether a conflict of interest is disclosed. With the 
deletion ofthe.s¢ provisions~ the financial disclosure becomes a paperwork exercise, vVhere 
.infonllationis disclosed" butno substantive review occurs. While there is a notion that 
pUblic dlsciosure is itself cleansing, the public has shown little interest in the public 
financial disclosure reports ofemployees and cannot be c()nsidered to be a,che<;:k Qf ~y 
kind in identif'yingconflicting hoklil1gs of~ployees or aiding them in avoiding cPnflict 
ofinterests Of,other ethical challenges. 

In SWIi, the amended hi1l39 ...14 would result ina substantial weakenin~tof the County's 
ethics law. While in se~ respects, the COUllty~S law will becomenlQre like the Sta~'S 
law~ the .Ethics CO:rru:tllSs1(;)D. believes tite ~tate's law is considerably weaker. th~ curtent 
County law; the Ethics Commission.recommends that the County's lawmainta.in 
¢Q11sist¢ncy with S4tte tequitements, but, as pe~tf;e4 by Sta~ law, exceed the State 
i'equiremen~Wbete ~t is need«l to establish. effective systems for the. identification ;md 
prevention of conflicts of interest. 

100 MAMLAND AVENfJE. f{OOM 204,J<OCKVII..LE, MARYUNO 208$0 
OFFICE: 240.777.6610 FAX: 240.m.6612 
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Charitable Solicitation Amendment 

Amend lines 186-190 ofthe StaffAmendment as follows: 

19A-16. Soliciting or accepting gifts. 

* * * 

ill 	 from any person to a charitable organization. as defined in the state 

law regulating public charities. while identifiable as an elected 

official. if: 

Amend lines 55-74 ofthe StaffAmendment as follows: 

19A-ll. Participation of public employees. 

(a) 	 Prohibitions. Unless permitted by a waiver, a public employee must not 

participate in: 

* * * 

(2) 	 any matter if the public employee knows or reasonably should 

know that any party to the matter is: 

(A) 	 any business in which the public employee has an economic 

interest or is an officer, director, trustee, partner, or 



employee; 

(B) 	 any business in which a relative has an economic interest, if 

the public employee knows about the interest; 

(C) 	 any business with which the public employee has an active 

application. is negotiatin& or has any arrangement [[about]] 

for prospective employment; 

(D) 	 any business that is considering an application from. 

negotiating wit.l\ [[a relative]] or has an arrangement with a 

relative about prospective employment, if the public 

employee knows about the application. negotiations~ or the 

arrangement; 

* 	 * * 
(G) 	 any business that is subject to regulation by the agency with 

which the public employee is affiliated if: 

(i) 	 another business owns a direct interest ill the 

business; 

(ii) 	 the public employee or a relative has a direct interest 

in the other business; and 

(iii) 	 the public employee reasonably should know ofboth 

direct interests; [[or]] 

(H) 	 any creditor or debtor ofthe public employee or a relative if 

the creditor or debtor can directly and substantially affect an 

economic interest ofthe public employee or relative: or 



Meals Amendment 

Amend lines 205-211 ofthe StaffAmendment asfollows: 

(d) 	 Subsection (c) does not apply to: 

(1) 	 meals and beverages conswned in the presence of the donor or 

sponsoring entity at !! function attended J2y at least 20 persons if 

or if fewer than 20 persons 

attend, meals and beverages conswned in the presence ofthe donor 

or sponsoring entity which do not exceed $50 in value from the 

same source in any calendar year; 



Review Amendment 

Amend lines 549-555 ofthe StaffAmendment as follows: 

aD The Chief Administrative Officer must reView each 

statement for filers in the Executive Branch, and the Council 

Administrator must review each statement for each filer in 

the Legislative Branch, to see if: 
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Amend lines 577-586 ofthe StaffAmendment as follows: 


ill Each reviewer must certify within JQ ~ that the statement has 
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Source of Fees Amendment 

Amend lines 906-920 ofthe StaffAmendment as follows: 

[[ill]] LID Sources Q[earned income. 

(A) 	 The statement must list the name and address of each 

employer ofthe filer, other than the County Government, or 

a member ofthe filer's immediate family, and each business 

entity ofwhich the filer or g member ofthe filer's immediate 

family was g sole or partial owner and from which the filer 

or member of the filer's immediate family received earned 

income at any time during the reporting period. The 

statement must include the source of each fee 

.. for services provided Qy the filer during the reporting 

period. However, g filer need not include any information: 

til 	 with respect to any person for whom services were 

providedQy any firm or association ofwhich the filer 

was g member, partner, or employee unless the filer 

was directly involved in providing those services: ~ 



Certification Amendment 

Amend lines 993-1012 ofthe StaffAmendment asfollows: 

19A-20. Certifications reearding conflicts of interest. 

ill In addition to any other requirement ofthis Article, each person who files 

!! fmancial disclosure statement under Section 19A-17 must certify that, 

to the best of the filer's knowledge, neither the filer nor the filer's 

immediate family lrQr'<t~liiti~~~jj have any interest, including any 

liability, that may create !! conflict of interest under Section 19A-ll or 

19A-12. If!! filer is unable to so certify, the filer must separately identify, 

in the manner required Qy the Commission, any interest that may create, 

!! conflict of interest under Section 19A-ll or 19A-12. 

(hl The annual certification filed under subsection ill must be filed Qy April 

liofeach year with the filer's fmancial disclosure statement. 
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Immediate Family Amendment 

Amend lines 945-956 a/the StaffAmendment as/allows: 

!.hl 	 For the purposes of subsections (a)(l) and (a)(2), the following interests 

must be treated as the interests ofthe filer of the statement: 

ill 
ill 	 if the filer, at any time during 

the reporting period, directly or indirectly controlled the interest; 

m an interest held Qy g business entity in which the filer held §: 30% 

or greater interest at any time during the reporting period; or 

[[Q)]] !il an interest held Qy g trust or estate in which, at any time 

during the reporting period: 

(A) the filer held §: reversionary interest or was g beneficiary; or 

au if§: revocable trust, the filer was g settlor. 

@ 




. : ............ : ... : .. 
 .1 ' __ . __ .------------ . 	 . i 

Rockville, Maryland 20850 


Isiah Leggett 

County Executive 

MEMORANDUM 

July 15,2015 

TO: 	 George Leventhal, President, Montgomery County Council 

FROM: Isiah Leggett, County Executive 

SUBJECT: 	 Bill 39-14, Ethies - Amendments 
Response to Ethies Commission's June 29,2015 Memorandum 

I am writing in response to the Ethics Commission's June 29, 2015 memorandum 
objecting to some of Council staff's proposed amendments {the "Staff Draft 6 Amendments"} to 
Bill 39-14, Ethics - Amendments. The Commission asserts that the StaffDraft 6 Amendments 
weaken the County's existing ethics law, although it acknowledges that they meet the 
requirements of the new state ethics law, which was the reason the Commission initially sought 
introduction of Bill 39-14. The Commission's June 29 memorandum proposes various 
amendments to the StaffDraft 6 Amendments. 

I have long been, and continue to be, a staunch advocate for a strong ethics law. A 
strong ethics law, however, must not impose overbroad and unnecessarily restrictive measures 
like those advocated in the Commission's June 29th memorandum because such measures lead to 
confusion and unnecessarily restrict the ability of County employees to serve the community. 

In response to the Commission's June 29, memorandum, Council staffhas offered 
"Staff Alternative Amendments." In some cases, I support these Staff Alternative Amendments 
as a reasonable compromise. In other instances, I find that the Staff Alternative Amendments 
contain the same language I find objectionable in the Commission's June 29 proposal and, 
therefore, find that the Staff Draft 6 Amendments better accomplish the goals of the County's 
ethics law. 

I will respond to the Staff Draft 6 Amendments, the Commission's June 29 
proposals, and the Council staffs Staff Alternative Amendments in seriatim. 
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1. Charitable Solicitation Amendment. 
The Commission's proposed amendment would prevent an elected official from 

soliciting a gift: for a charity (a longstanding practice permitted under the present ethics law), if 
the solicitation is disclosed on the official's annual financial disclosure form. 

The Commission makes this proposal even though it has historically r~gnized 
an elected official's authority to solicit a gift: for a charity under the County's ethics law1 § 19A­
16(b)(5). Moreover, these solicitations are permitted under state law.2 Finally, I am not aware of 
any problem or complaint arising out ofthe current practice. 

The Staff Alternative Amendment is unacceptable because it would preclude an 
elected official from recommending a charity for a County grant simply because he or she signed 
a solicitation letter for that charity. 

I support retaining the present provision, as set out in the Staff Draft 6 
Amendment. 

2. Meals Amendment 
Like the state ethics law, the County's ethics law presently includes a limited 

number ofnarrow exceptions to the prohibition against accepting a gift: from a restricted donor. 3 

One ofthose exceptions, § 19A-16(dXI), is for a gift offood and beverages provided to an 
employee that does not exceed $50 in any year from the same restricted donor. As originally 
proposed by the Commission, Bi1139-14 amended the existing meals and beverages exception to 
mirror the companion provision in the state ethics law. The Commission now opposes its own 
proposal, preferring that the County follow a cumbersome process where the CAO or Council 
Administrator reviews each invitation, determines whether the County would benefit by having 
staff attend the event and, if so, selects particular staff to attend. The Staff Alternative 
Amendment is unacceptable inasmuch as it also requires this cumbersome review process. 

I support the Staff Draft 6 Amendment, which reflects the Commission's original 
proposal. 

1 See Ethics Commission"Advisory Opinion No. 09-07-008 (Sept. 21, 2009), where the Commission held 
that a councilmember could recognize a "non-profit of the month" on his County website without violating the 
prohibition against use of prestige of office for personal gain or gain of another because such action is permitted 
"constituent service" and is also consistent with § 19A-16(b)(5), permitting elected officials to solicit charitable 
donations. ht1;p:llwww.montgomerycountymd.govlEthicslResourceslFileslpdfslao2009-08.pdf. 

:I. Ethics Guide (2015) at 10 (published by Maryland General Assembly Joint Committee on Legislative 
Ethics). http://mgaleg.maryland.govlPubsILeglsLegalI2015rs-ethics-guide.pdf. 

3 As proposed by Council staff, the term "restricted donor" would encompass lobbyists and those who do 
business with or are regulated by the County or are otherwise specially affected by County actions. 

http://mgaleg.maryland.govlPubsILeglsLegalI2015rs-ethics-guide.pdf
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3. 	 Review Amendment. 
The Staff Draft 6 Amendment deletes the Commission proposal that the CAO or 

designee certify that each employee's financial disclosure statement reveals no actual or 
potential conflict of interest. There is no state analogue to this requirement. Requiring such 
certification is problematic because it is almost impossible for a reviewer to determine ifthere is 
a conflict (let alone a potential conflict) by just reviewing the filed statement. The potential 
result of this provision is that in the event a public employee violates the conflict of interest 
provision, the supervisor will also face potential prosecution for violation ofthe ethics law. This 
burden sharing is unfair. 

The Staff Alternative Amendment does more closely mirror the present ethics 
law. But, ifthe Council adopts the recommendation to make all financial disclosure statements 
public, then there is no basis to insist on department head review and certification of each 
individual statement. 

Again, I support the Staff Draft 6 Amendment. 

4. 	 Source Of Fees Amendment. 
This is another new provision proposed by the Commission without a state 

counterpart. It would require the filer to report the source for each fee received for services 
provided by the filer or a relative of the filer. This is an invasive and broad requirement whose 
benefit is unclear. ·For example, a filer who works as a realtor would be required to list every 
client whose property the filer sold without regard to whether the client has any connection to the 
County. This disclosure does not serve a sufficiently important public purpose to justify the 
disclosure of information that is usually considered as confidential information. 

I can support the Staff Alternative Amendment with the modifications shown 
below (highlighted in grey). Using the example above, these amendments would make clear that 
the filer who also works as a realtor would only have to identify each individual client who paid 
him (whether directly or through the realty firm) more than $5,000 for services he personally 
provided to that client. The exception in subsection (i) would be deleted as unnecessary. 

[[0]]00 Sources gfearned income. 
® 	 The statement must list the name and address gf each employer of the filer. 

other than the County Government. or a member of the filer's immediate 
family. and each business entity ofwhich the filer or !! member ofthe filer's 
immediate family was !! sole or partial owner and from which the filer or 
member of the filer's immediate family received earned . time 

statement must include source 
greater than $5000 for services provided 

Qy the filer during the re.porting period. However,!! filer need not 
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include 

ill 


1111 	 which is considered confidential as a result of a privileged 
relationship. established by law, between the reporting employee and. 
anvperson· 

I support the Staff Draft 6 Amendment. I can also support the Staff Alternative 
Amendment with the modifications shown above. 

5. 	 Immediate Falnily Amendment 
The Staff Draft 6 Amendment adopts the state's rules regarding interests 

attributable to the employee filing a financial disclosure statement. An interest in real property or 
a business held by a member ofthe employee's immediate family (a defined tenn) is attributable 
to the employee ifthe employee controlled the interest, directly or indirectly. Although the 
Commission concedes that the Staff Draft 6 Amendment is consistent with the state ethics law, it 
still objects to this proposal, asserting that an employee could avoid disclosure ofan asset by 
transferring it to his spouse. But in such a situation, the asset would have to be under the control 
of the employee and, therefore, the employee would still have to report it. 

I support the Staff Draft 6 Amendment removing this provision. I can also support 
the Staff Alternative Amendment because I believe it achieves the same result. 

6. 	 Certification Amendment 
This is another new provision proposed by the Commission without a state 

counterpart. Section 19A-20 would require a fJler to certify that neither the filer, nor the fJler's 
relatives, have any interest that may create a conflict of interest. It would also require the filer to 
amend the statement within 5 days after an event occurring during the year that may create a 
conflict that was not already reported This new provision is problematic for several reasons: 

a. 	 As earlier noted, there is immense uncertainty with respect to determining if an economic 
interest may create a conflict ofinterest. 

b. 	 Requiring the filer to amend the filer's financial disclosure statement ''within 5 days" 
after a new economic interest is acquired (or sold) or a gift received from certain donors 
will change an annual filing process into a continuing process-imposing a significant 
administrative burden on filers and reviewers. 

c. 	 The 5 day reporting requirement will almost certainly trap many unwary filers. In this 
regard it is important to remember that a public employee who violates any provision of 
the Ethics law is subject, under § 19A-28, to both criminal and civil penalties. Under this 
new section, an employee (or a member ofthe employee's immediate family if the 

I 
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Council adopts the Commission's proposed rules of attribution) who sells stock in IBM 
and buys stock in Microsoft will need to remember to report this transaction within 5 
days. Failing to remember to report the transaction violates the Ethics law. 

d. 	 The requirement to report gifts would seem to require reporting gifts that are not even 
required to be reported on the annual statement-e.g. gifts with a value of less than $20. 

Again, I support the Staff Draft 6 Amendment removing this provision. Although 
the Staff Alternative Amendment removes the 5-day reporting requirement, it is unacceptable 
because it still requires a filer to certify that neither the filer nor the filer's immediate family has 
any interest that "may create" a conflict of interest. 

In sum, the Council Staff Draft 6 Amendments delete changes proposed by the 
Commission that are unworkable, impractical, and would establish such nebulous standards as to 
set traps for the unwary. The Council Staff Draft 6 Amendments accomplish the prime objective 
ofBill 39-14, to meet the new standards set by the state. They will also guard against improper 
influence and ensure that public officials and employees exercise impartial, independent 
judgment when conducting public business. As to the Source Of Fees Amendment, I can support 
the Staff Alternative Amendment with the modifications described above. Finally, as to the 
Immediate Family Amendment, I also can support the Staff Alternative Amendment because I 
believe it achieves the same result as the Council Staff Draft 6 Amendment. 

IL:bk 

cc: 	 Timothy L. Firestine, Chief Administrative Officer 
Bonnie Kirkland, Assistant Chief Administrative Officer 
Marc P. Hansen, County Attorney 
Edward B. Lattner, Chief, Division of Government Operations, Office ofthe County 
Attorney 
Robert W. Cobb, Staff Director and Chief Counsel, Ethics Commission 
Robert H. Drummer, Senior Legislative Attorney 


