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MEMORANDUM 

September 9, 2016 

TO: 

FROM: 	 ::::.o:rner, Seruor Legislative Attorne&, 
Glenn Orlin, Deputy Council Administrator Go i ~V 

SUBJECT: 	 Public Hearing: Bill 37-16, Taxation - Development Impac~ Tax - Transportation 
and Public School Improvements - Amendments 

Bill 37-16, sponsored by Lead Sponsor Council President Floreen at the request of the 
Planning Board, was introduced on August 2, 2016. A Government Operations and Fiscal Policy 
Committee worksession is tentatively scheduled for September 22 at 9:30 a.m. 

Background 

County Code §33A-15 requires the County Planning Board to submit a recommended 
Subdivision Staging Policy (SSP) to the Council. The SSP must include guidelines for the 
administration of laws and regulations which affect the adequacy and timing of public facilities 
needed to support growth and development. The Planning Board submitted a recommended 2016 
SSP on July 27,2016. The Planning Board recommended changes to the County law concerning 
the development impact tax for transportation and public school projects. Bill 37-16 would 
implement the Planning Board's recommended amendments to the impact tax laws. The Bill 
would: 

(1) 	 modifY the method of calculating the transportation and public school impact tax; 
(2) 	 create new transportation tax districts associated with policy area categories; 
(3) 	 adjust the transportation impact tax for residential uses based on non-auto driver mode 

share (NADMS) associated with each tax district; 
(4) 	 adjust the transportation impact tax for non-residential uses based on vehicle miles of 

travel (VMT) associated with each tax district; 
(5) 	 authorize an adjustment to the transportation impact tax for providing parking below 

the minimum required under Chapter 59; and 
(6) 	 modifY the public school impact tax payable for property located in a former enterprise 

zone. 

Proposed Transportation Impact Tax Rates 

Bill 37-16 would change the categories for the transportation impact taxes and change the tax 
rates. Bill 37-16, as introduced, includes the proposed transportation impact tax rates in the draft bill 
submitted with the recommended SSP. However, these proposed rates do not accurately reflect the 
fmal recommendations of the Planning Board. After the introduction of Bill 37-16, the Planning 
Board staff submitted a new chart with proposed transportation impact tax rates that accurately reflect 



the final recommendations ofthe Planning Board. This new chart should replace the chart in Section 
52-57(a) beginning after line 75: 

lax D~r Dw~Uing Unit or D~r SQuar~ Eoot of Gross 
:Eloor Ar~a (GE~ 

Land Us~ Red Poli~ Orang~ Y~llID! Gr~~n 
Areas (Mdro ~ ~ ~ 
Stations) Areas Areas Amls 

. R~sidmtial Us~s 
SF Detached $31653 $101952 $181266 $291225 

MF Residential 
SF Attached $21552 $71656 $121752 $20A15 
Garden A,Rartrnents $21312 $61937 $11 1562 $18A99 
Higb - Rise $1 1652 $41955 $8252 $131214 
Anartrnents 
Multi-Family Senior $Q6l $1!282 $3 1303 $51286 

Comm~~ial Uses 
Office $6.72 $13.45 $16.81 $16.81 

Industrial $3.34 $6.69 $8.36 R3.6 
Bioscience $0.00 $0.00 $0.00 $0.00 

Retail $5.98 $11.26 $14.95 $14.25 
Place of Worshi,R $0.35 $0.70· $0.88 $0.88 

Private School $0.53 $1.06 $1.33 $1.33 

Hos,Rital $0.00 $0.00 $0.00 $0.00 

Social Service $0.00 $0.00 $0.00 $0.00 
Agencies 
Other Non­ $3.35 $6.69 $8.36 $8.36 
Residential 

The County Attorney's Office Bill Review memorandum is at ©23. The County Attorney's 
Office found the Bill to be legally sufficient, but recommended some amendments for clarity. We 
also received comments on the proposed SSP from County Board of Education President Michael 
Durso. See ©26. Some of these comments apply to Bill 37-16 as well. 

This packet contains: 
Bill 37-16 
Legislative Request Report 
Planning Board Transmittal Memorandu
County Attorney's Bill Review Memora
Board President Durso Letter 
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_________ _ 

Bill No. 37-16 
Concerning: Taxation - Development 

Impact Tax - Transportation and 
Public School Improvements 
Amendments 

Revised: August 15, 2016 Draft No. _2_ 
Introduced: August 2,2016 
Expires: February 2, 2018 
Enacted: 
Executive: _________ 
Effective: __________ 
Sunset Date: ---!...:.No:::.!n~e'_________ 
Ch. __, Laws of Mont. Co. ___ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

Lead Sponsor: Council President at the request of the Planning Board 

AN ACT to: 
(1) modify the method ofcalculating the transportation and public school impact tax; 
(2) create new transportation tax districts associated with policy area categories; 
(3) adjust the transportation impact tax for residential uses based on Non-Auto Driver 

Mode Share associated with each tax district; 
(4) adjust the transportation impact tax for non-residential uses based on Vehicle Miles 

of Travel associated with each tax district; 
(5) authorize an adjustment to the transportation impact tax for providing parking below 

the minimum required under Chapter 59; 
(6) modify the public school impact tax payable for property located in a former 

enterprise zone; and 
(7) generally amend County law concerning the transportation and public school impact 

tax. 
By amending 

Montgomery County Code 
Chapter 52, Taxation 
Sections 52-47,52-49,52-53,52-55,52-57,52-58,52-59,52-89, 52-90, 52-91, 52-93, and 
52-94 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bill, 
Double underlining Added by amendment. 
[[Double boldface brackets]] Deletedfrom existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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BILL No. 37-16 

Sec. I. Sections 52-47, 52-49, 52-53, 52-55, 52-57, 52-58, 52-59, 52-89, 52­

90, 52-91, 52-93, and 52-94 are amended as follows: 

52-47. Definitions. 

In this Article the following tenns have the following meanings: 


Additional capacity means a new road, widening an existing road, adding an 


additional lane or tum lane to an existing road, or another transportation 


improvement 'that: 


(I) 	 increases the maximum theoretical volume of traffic that a road or 

intersection can accommodate.1 or implements or improves transit, 

pedestrian and bike facilities or access to non-auto modes oftravel; and 

(2) 	 is classified as a minor arterial, arterial, parkway, major highway, 

controlled major highway, or freeway in the County's Master Plan of 

Highways, or is similarly classified by a municipality. The Director of 

Transportation may find that a specified business district street or 

industrial street also provides additional capacity as defmed in this 

prOVIsIon. 

Additional capacity is sometimes referred to as added "highway capacity," 

"transportation capacity," or "intersection capacity". 

* * * 

52-49. Imposition and applicability of development impact taxes. 

(a) 	 A development impact tax must be imposed before a building pennit is 

issued for development in the County. 

(b) 	 An applicant for a building pennit must pay a development impact tax in 

the amount and manner provided in this Article, unless a credit in the full 

amount of the applicable tax applies under Section 52-55 or an appeal 

bond is posted under Section 52-56. 

(c) 	 The following impact tax districts are established: 

@ f:\Iawlbills\1637 impact tax - amendments ssp\bill2.docx 



BILL No. 37-16 

28 (1) [Metro Station: Friendship Heights, Bethesda CBD, Grosvenor, 

29 White Flint, Twinbrook, Rockville Town Center, Shady Grove 

30 Metro, Silver Spring CBD, Wheaton CBD, and Glenmont Metro 

31 station policy areas, as defined in the most recent Subdivision 

32 Staging policy, except as modified by paragraph (3) for the White 

33 Flint policy area; 

34 (2) Clarksburg: Clarksburg policy area, as defined in the most recent 

35 Subdivision Staging Policy; 

36 (3)] White Flint: The part ofthe White Flint Metro Station Policy Area 

37 included in the White Flint Special Taxing District in Section 68C­

38 2; [and] 

39 ill Red Policy Areas: Bethesda CBD, Friendship Heights, Grosvenor, 

40 Glenmont, Rockville Town Center, Shady Grove Metro Station, 

41 Silver Spring CBD, Twinbrook, and Wheaton CBD Metro Station 

42 Policy Areas; 

43 ill Orange Policy Areas: Bethesda/Chevy Chase, Chevy Chase Lake, 

44 Clarksburg, Derwood, Gaithersburg ~ Germantown Town 

45 Center, KensingtonlWheaton, Long Branch, North Bethesda, R & 

46 D Village, Rockville ~ Silver Spring/Takoma Park, 

47 TakomalLangley, and White Oak Policy Areas; 

48 ill Yellow Policy Areas: Aspen Hill, Cloverly, Fairland/Colesville, 

49 Germantown East, Germantown West, Montgomery 

50 Village/Airpark, North Potomac, Olney, and Potomac Policy 

51 Areas; and 

52 ill Green Policy Areas: Damascus, Rural East, and Rural West Policy 

53 Areas. 

0- f:\law\bills\1637 impact tax - amendments ssp\biIl2.docx 



BILL No. 37-16 

54 [(4) General: Any part of the County, including any municipality, not 

55 located in an area listed in paragraphs (1) - (3).] 

56 (d) Reserved. 

57 * * * 
58 52-53. Restrictions on use and accounting of development impact tax funds. 

59 * * * 
60 (h) Development impact tax funds collected from the [Clarksburg impact tax 

61 district] Red Policy Areas must be used for impact transportation 

62 improvements located in or that directly benefit [the Clarksburg] those 

63 policy [area.] areas. 

64 52-55. Credits. 

65 * * * 
66 (d) Any credit for building or contributing to an impact transportation 

67 improvement does not apply to any development that [is] has been 

68 previously approved under the Alternative Review Procedure for Metro 

69 Station Policy Areas in the County Subdivision Staging Policy. 

70 * * * 
71 52-57. Tax rates. 


72 (a) The tax rates for each impact tax district, except as provided in subsection 


73 (b) are: [ 


74 


Tax per Dwelling Unit orper Square Foot 
ofGross Floor Area (GFA) 

Building Type Metro 
Station 

Clarksburg General 

-0) f:\Iaw\bills\1637 impact tax - amendments ssp\bill2.docx 



BILL No. 37-16 

Single-family 
detached 
residential (per 
dwelling unit) 

$2,750 $8,250 $5,500 

Single-family $2,250 $6,750 $4,500 
attached 
residential (per 
dwelling unit) 
Multifamily 
residential 

$1,750 $5,250 $3,500 

( except high-rise) 
(per dwelling 
unit) 
High-rise 
residential (per 

$1,250 $3,750 $2,500 

dwelling unit) 
Multi family­ $500 $1,500 $1,000 
senior residential 
(per dwelling 
unit) 
Office (per sq. ft. $2.50 $6 $5 
GFA) 
Industrial (per sq. $1.25 $3 $2.50 
ft. GFA) 
Bioscience 
facility (per sq. 

$0 $0 $0 

ft. GFA) 
Retail (per sq. ft. 
GFA) 

$2.25 $5.40 $4.50 

Place ofworship 
(per sq. ft. GFA) 

$0.15 $0.35 $0.30 

Private 
elementary and 

$0.20 $0.50 $0.40 

secondary school 
(per sq. ft. GFA) 
Hospital (per sq. $0 $0 $0 
ft. GFA) 
Cultural $0.20 $0.50 $0.40 
institution 

® f:\law\bills\1637 impact tax - amendments ssp\bill2.docx 



BILL No. 37-16 

Charitable, $0 $0 $0 
philanthropic 
institution 
Other $1.25 $3 $2.50 
nonresidential 
(per sq. ft. GF A) 

75 ] 


Tax per Dwelling Unit Q!: per Square 
Foot of Gross Floor Area (GFA} 

Land Use Red Policy Orange 
Areas Policy 
(Metro Areas 
Stations} 

Residential 
Uses 

SF Detached $3 2653 $102959 

MF Residential 

SF Attached $22552 $72656 

Garden $2J12 $62937 
A:Qartments 

High =Rise $1 2652 $42955 
A:Qartments 

Multi-Family $661 $1 2982 
Senior 

Commercial 
Uses 

Office $10.08 $13.45 

Industrial $5.01 $6.69 

Yellow 
Policy 
Areas 

$18 2266 

$122759 

$11 2562 

$8 2259 

$3 2303 

$16.81 

$8.36 

Green 
Policy 
Areas 

$292225 

$20A15 

$18A99 

$13 2214 

$5 2286 

$16.81 

$8.36 
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BILL No. 37-16 

Bioscience $0.00 $0.00 $0.00 $0.00 

Retail $8.97 $11.96 $14.95 $14.95 

Place of-
WorshiQ 

$0.53 $0.70 $0.88 $0.88 

Private School $0.80 $1.06 $1.33 $1.33 

HosQital $0.00 $0.00 $0.00 $0.00 

Social Service 

Agencies 

$0.00 $0.00 $0.00 $0.00 

Other Non-

Residential 
$5.02 $6.69 $8.36 $8.36 

76 

77 (b) For any development located in the White Flint Impact Tax District, the 

78 tax rates are: 

79 

Tax per Dwelling Unit or per Square Foot of Gross Floor Area (GFA) 

Building Type White Flint 

High-rise residential (per dwelling unit) $ 0 

Multifamily-senior residential (per dwelling unit) $ 0 

Office (per sq.ft. GFA) $ 0 

Industrial (per sq. ft. GFA) $ 0 

Bioscience facility (per sq.ft. GFA) $ 0 

Retail (per sq.ft. GF A) $ 0 

Tax per Dwelling Unit or per Square Foot of Gross Floor Area (GFA) 

Building Type White Flint 

Place ofworship (per sq.ft. GF A) $ 0 

Private elementary and secondary school (per sq.ft. GFA) $ 0 

Hospital (per sq.ft. GFA) $ 0 

o f:\law\bills\1637 impact tax - amendments ssp\bill 2.docx 



BILL No. 37-16 

IOther nonresidential (per sq.ft. GF A) 
81 

82 (c) [Any development that receives approval of a preliminary plan of 

83 subdivision under any Alternative Review Procedure must pay the tax at 

84 double the rate listed in .subsection (a). However, any development 

85 approved under an Alternative Review Procedure that is located in a 

86 Metro Station Policy Area must pay the tax at 75% of the rate listed in 

87 subsection (a) for the same type ofdevelopment in the General district. 

88 (d)] Any Productivity Housing unit, as defined in Section 25B-17U), must pay 

89 the tax at 50% of the applicable rate calculated in subsection (a). 

90 [(e)] @ Any building that would be located within one-half mile of the 

91 Germantown, Metropolitan Grove, Gaithersburg, Washington Grove, 

92 Garrett Park, or Kensington MARC stations must pay the tax at 85% of 

93 the applicable rate calculated in subsection (a). 

94 [(f)] .uu The County Council by resolution, after a public hearing 

95 advertised at least 15 days in advance, may increase or decrease the rates 

96 set in this Section. 

97 [(g)] ill The Director of Finance, after advertising and holding a public 

98 hearing as required by Section 52-17(c), must adjust the tax rates set in 

99 or under this Section on July 1 ofeach odd-numbered year by the annual 

100 average increase or decrease in a published construction cost index 

101 specified by regulation for the two most recent calendar years. The 

102 Director must calculate the adjustment to the nearest multiple of 5 cents 

103 for rates per square foot of gross floor area or one dollar for rates per 

104 dwelling unit. The Director must publish the amount of this adjustment 

105 not later than May I ofeach odd numbered year. 

106 52-58. Use of impact tax funds. 
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Impact tax funds may be used for any: 

108 (a) new road, widening of an existing road, or total reconstruction of all or 

109 part of an existing road required as part of widening of an existing road, 

110 that adds highway or intersection capacity or improves transit service or 

111 bicycle commuting, such as bus lanes or bike lanes; 

112 (b) new or expanded transit center or park-and-ride lot; 

113 (c) bus added to the Ride-On bus fleet, but not a replacement bus; 

114 (d) new bus shelter, but not a replacement bus shelter; 

115 (e) hiker-biker trail or other bike facility used primarily for transportation; 

116 (f) bicycle locker that holds at least 8 bicycles; 

117 (g) bikesharing station (including bicycles) approved by the Department of 

118 Transportation; 

119 (h) sidewalk connector to or within a major activity center or along an arterial 

120 or major highway; or 

121 (i) the operating expenses of any transit or trip reduction program. 

122 52-59. Transportation Mitigation Payment. 

123 (a) In addition to the tax due under this Article, an applicant for a building 

124 permit for any building on which an impact tax is imposed under this 

125 Article must pay to the Department ofFinance a [Transportation] Transit 

126 Accessibility Mitigation Payment if that building was included in a 

127 preliminary plan of subdivision that was approved under the 

128 Transportation Mitigation Payment provisions in the County Subdivision 

129 Staging Policy adopted on __. 

130 (b) The amount of the Payment [for each building must be calculated by 

131 multiplying the Payment rate by the total peak hour trips generated by the 

132 development] is based upon the latest fmding of adequacy for transit 

133 accessibility for each Policy Area as approved and applicable under the 

o f:\law\bills\1637 impact tax - amendments ssp\biIl2.docx 
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134 County Subdivision Staging Policy process. The initial [mdings of 

135 applicability and adequacy as adopted on __ are as follows: [.] 

136 

Policy Area Transit 
Accessibility 
Mitigation 

Red Group 

Bethesda CBD Exempt 
Friendship Heights Exempt 
Grosvenor Exempt 
Glenmont Exempt 
Rockville Town Center Exempt 
Shady Grove Metro Station Exempt 
Silver Spring CBD Exempt 
Twinbrook Exempt 
WheatonCBD Exempt 
White Flint Exempt 

Orange Group 
Bethesda/Cheyy Chase AdeQuate 
Clarksburg Inadeguate, Full Mitigation 
Derwood Inadeguate, Partial Mitigation 
Gaithersburg City Inadeguate, Full Mitigation 
Germantown Town Center Inadeguate, Full Mitigation 
KensingtonlWheaton InadeQuate, Full Mitigation 
North Bethesda InadeQuate, Full Mitigation 
R&DVill~e InadeQuate, Full Mitigation 
Rockville City Inadeguate, Full Mitigation 
Silver Springffakoma Park Inadeguate, Full Mitigation 
White Oak AdeQuate 

YeUowGroup 
Aspen Hill InadeQuate, Full Mitigation 
Cloverly InadeQuate, Full Mitigation 
Fairland/Colesville InadeQuate, Partial Mitigation 
Germantown East InadeQuate, Full Mitigation 
Germantown West Inadeguate, Full Mitigation 
Montgomery Vill~e/Airpark AdeQuate 
North Potomac Inadeguate, Full Mitigation 
Olney InadeQuate, Full Mitigation 
Potomac Adeguate 

Green Group 
Damascus Exempt 
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BILL No. 37-16 

IRural East IExempt 
Exempt 

137 In addition to the above, buildings in the Chevy Chase Lake, Langley 

138 Park, and Takoma/Langley Policy Areas are considered to have adequate 

139 transit accessibility as ~ result ofprogrammed construction funds for the 

140 Purple Line. 

141 (c) The Transit Accessibility Mitigation Payment is based upon ~ percentage 

142 of the tax due under this Article according to the following schedule: 

143 ill Full Mitigation Required =25% oftax due under this Article; and 

144 ill Partial Mitigation Required =15% of tax due under this Article. 

145 The rate must be set by Council resolution, including a resolution that 

146 amends the Subdivision Staging Policy. [The Director of Finance must 

147 adjust the then-applicable Payment rate as ofJuly 1 of2015 and each later 

148 odd-numbered year by the annual average increase or decrease in a 

149 published construction cost index specified by regulation for the two most 

150 recent calendar years to the nearest multiple of $10. The Director must 

151 publish the amount of this adjustment in the County Register not later 

152 than May 1 ofeach odd numbered year. The Council by resolution, after 

153 a public hearing advertised at least 15 days in advance, may increase or 

154 decrease the Payment rate or set different rates for different types of 

155 development. ] 

156 * * * 
157 52-89. Imposition and applicability of tax. 

158 * * * 
159 (c) A portion of the development impact tax equal to 10% of the cost of ~ 

160 student seat must be dedicated to land acquisition for new schools. 

161 @ The tax under this Article must not be imposed on: 
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BILL No. 37-16 

162 (1) any Moderately Priced Dwelling Unit built under Chapter 25A or 

163 any similar program enacted by either Gaithersburg or Rockville; 

164 (2) any other dwelling unit built under a government regulation or 

165 binding agreement that limits for at least 15 years the price or rent 

166 charged for the unit in order to make the unit affordable to 

167 households earning less than 60% of the area median income, 

168 adjusted for family size; 

169 (3) any Personal Living Quarters unit built under Sec. 59-A-6.15, 

170 which meets the price or rent eligibility standards for a moderately 

171 priced dwelling unit under Chapter 25A; 

172 (4) any dwelling unit in an Opportunity Housing Project built under 

173 Sections 56-28 through 56-32, which meets the price or rent 

174 eligibility standards for a moderately priced dwelling unit under 

175 Chapter 25A; 

176 (5) any non-exempt dwelling unit in a development in which at least 

177 25% ofthe dwelling units are exempt under paragraph (1), (2), (3), 

178 or (4), or any combination of them; and 

179 (6) any development located in an enterprise zone designated by the 

180 State or in an area previously designated as an enterprise zone 

181 based upon the length of time since the expiration of its enterprise 

182 zone status. Within 1 year of its expiration, ~ full exemption must 

183 apply. Within 2 years of its expiration, 25% of the applicable 

184 development impact tax must apply. Within J. years, 50% of the 

185 applicable development impact tax must apply. Within ~ years, 

186 75% of the applicable development impact tax must apply. A 

187 project within an area previously designated as an enterprise zone 

188 must be required to ~ 100% of the applicable development 
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189 impact tax for public school improvements beginning ~ years after 

190 its expiration. 

191 [(d)] @) The tax under this Article does not apply to: 

192 (1) any reconstruction or alteration ofan existing building or part of a 

193 building that does not increase the number ofdwelling units of the 

194 building; 

195 (2) any ancillary building in a residential development that: 

196 (A) does not increase the number of dwelling units in that 

197 development; and 

198 (B) is used only by residents of that development and their 

199 guests, and is not open to the public; and 

200 (3) any building that replaces an existing building on the same site or 

201 in the same project (as approved by the Planning Board or the 

202 equivalent body in Rockville or Gaithersburg) to the extent of the 

203 number of dwelling units ofthe previous building, if: 

204 (A) construction begins within one year after demolition or 

205 destruction of the previous building was substantially 

206 completed; or 

207 (B) the previous building is demolished or destroyed, after the 

208 replacement building is built, by a date specified in a 

209 phasing plan approved by the Planning Board or equivalent 

210 body. 

211 However, if in either case the tax that would be due on the new, 

212 reconstructed, or altered building is greater than the tax that would have 

213 been due on the previous building if it were taxed at the same time, the 

214 applicant must pay the difference between those amounts. 
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215 [(e)] ill If the type of proposed development cannot be categorized under 

216 the residential definitions in Section 52-47 and 52-87, the Department 

217 must use the rate assigned to the type of residential development which 

218 generates the most similar school enrollment characteristics. 

219 52-90. Tax rates. 

220 (a) The Countywide rates for the tax under this Article are: 

221 

Dwelling type Tax per dwelling unit 

Single-family detached [$8000J $18,878 

Single-family attached [$6000J ~19,643 

Multifamily (except high-rise) [$4000J $15,507 

High-rise [$1600J $5,570 

Multifamily senior $ 0 

222 

223 (b) The tax on any single-family detached or attached dwelling unit must be 

224 increased by $2 for each square foot ofgross floor area that exceeds 3,500 

225 square feet, to a maximum of 8,500 square feet. 

226 (c) Any Productivity Housing unit, as defined in Section 25B-170), must pay 

227 the tax at 50% ofthe otherwise applicable rate. 

228 (d) [Any non-exempt dwelling unit located in a development where at least 

229 30% of the dwelling units are exempt from this tax under Section 52­

230 89(c)(I)-(4) must pay the tax at 50% of the applicable rate in subsection 

231 (a).] 

232 [(e)] @ The County Council by resolution, after a public hearing 

233 advertised at least 15 days in advance, may increase or decrease the rates 

234 set in this Section. 

235 [(f)] ~ The Director of Finance, after advertising and holding a public 

236 hearing as required by Section 52-17( c), must adjust the tax rates set in 
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237 or under this Section on July 1 of each [odd-numbered] even-numbered 

238 year", or on November ~ in accordance with the update to the 

239 Subdivision Staging Policy using the latest student generation rates and 

240 school construction cost data [by the annual average increase or decrease 

241 in a published construction cost index specified by regulation for the two 

242 most recent calendar years]. The Director must calculate the adjustment 

243 to the nearest multiple of one dollar", except that the rate must not be 

244 increased or decreased more than 5%. The Director must publish the 

245 amount of this adjustment not later than May 1 of each [odd numbered] 

246 even-numbered year. 

247 52-91. Accounting; use of funds. 

248 * * * 
249 (d) Revenues raised under this Article may be used to fund any: 

250 (l) new public elementary or secondary school; 

251 (2) addition to an existing public elementary or secondary school that 

252 adds one or more teaching stations; [or] 

253 (3) modernization of an existing public elementary or secondary 

254 school to the extent that the modernization adds one or more 

255 teaching stations; or 

256 ill acquisition of land for ~ public elementary or secondary school. 

257 UU Any funds collected for the acquisition of land must be placed in the 

258 MCPS Advance Land Acquisition Revolving Fund (ALARF), to be used 

259 for the purchase ofproperty for new public schools. 

260 52-93. Credits. 

261 (a) Section 52-55 does not apply to the tax under this Article. A property 

262 owner must receive a credit for constructing or contributing to an 

263 improvement ofthe type listed in Section 52-91 (d), including costs ofsite 
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264 preparation. [A credit must not be allowed for the cost of any land 

265 dedicated for school use, including any land on which the property owner 

266 constructs a school] A property owner may receive credit for land 

267 dedicated for ~ school site, if: 

268 ill the density calculated for the dedication area is excluded from the 

269 density calculation for the site; and 

270 ill the Montgomery County School Board agrees to the site 

271 dedication. 

272 (b) If the property owner elects to make a qualified improvement or 

273 dedication, the owner must enter into an agreement with the Director of 

274 Permitting Services, or receive a development approval based on making 

275 the improvement, before any building permit is issued. The agreement 

276 or development approval must contain: 

277 (I) the estimated cost of the improvement or the fair market value of 

278 the dedicated land, ifknown then; 

279 (2) the dates or triggering actions to start and, ifknown then, fmish the 

280 improvement or land transfer; [.] 

281 (3) a requirement that the property owner complete the improvement 

282 according to Montgomery County Public Schools standards~ [,] 

283 and 

284 (4) such other terms and conditions as MCPS finds necessary. 

285 (c) MCPS must: 

286 (I) review the improvement plan or dedication; [,] 

287 (2) verify costs or land value and time schedules~ [,] 

288 (3) determine whether the improvement is a public school 

289 improvement of the type listed in Section 52-91(d) or meets the 

290 dedication requirements in subsection ill1 [,] 
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291 (4) determine the amount of the credit for the improvement or 

292 dedication; [,] and 

293 (5) certify the amount of the credit to the Department of Permitting 

294 Services before that Department or a municipality issues any 

295 building permit. 

296 * * * 
297 52-94. School Facilities Payment. 

298 * * * 
299 (b) The amount of the Payment for each building must be calculated by 

300 multiplying the Payment rate by the latest per-unit student yield ratio for 

301 any level of school or individual school found to be inadequate for the 

302 purposes of imposing the School Facilities Payment in the applicable 

303 Subdivision Staging Policy and for that type of dwelling unit and 

304 geographic area issued by MCPS. 

305 (c ) The Payment rates must be set by Council resolution. The Director of 

306 Finance must adjust the then-applicable Payment rates [as of] on July 1 

307 of [2015 and] each [later odd- numbered] even-numbered year, or on 

308 November 15, in accordance with the update to the Subdivision Staging 

309 Policy lIT using the latest student generation rates and school construction 

310 cost data. The Director must calculate the adjustment to the nearest 

311 multiple of one dollar. [based on the construction cost of a student seat 

312 for each school level as certified by the Superintendent of Montgomery 

313 County Public Schools for the two most recent calendar years, to the 

314 nearest multiple of$10.] The Director must publish the amount of this 

315 adjustment in the County Register not later than May 1 of each [odd 

316 numbered] even-numbered year. The Council by resolution, after a 

317 public hearing advertised at least 15 days in advance, may increase or 
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318 decrease the Payment rate or set different rates for different types of 

319 housing unit. The Council must not increase or decrease the rate Qy more 

320 than 5%. 

321 * * * 

322 Approved: 

323 

Nancy Floreen, President, County Council Date 

324 Approved: 

325 

Isiah Leggett, County Executive Date 

326 This is a correct copy ofCouncil action. 

327 

Linda M. Lauer, Clerk ofthe Council Date 
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LEGISLATIVE REQUEST REPORT 

Bill 37-16 

Taxation - Development Impact Tax - Transportation and Public School Improvements - Amendments 


DESCRIPTION: 

PROBLEM: 

GOALS AND 
OBJECTIVES: 

COORDINATION: 

FISCAL IMPACT: 

ECONOMIC 
IMPACT: 

EVALUATION: 

EXPERIENCE 
ELSEWHERE: 

SOURCE OF 
INFORMATION: 

APPLICATION 
WITHIN 
MUNICIPALITIES: 

PENALTIES: 

The Bill would amend the law concerning the Development Impact 

Tax for Transportation and Public Schools. 


Development impact taxes were last calculated in 2007 based on 

infrastructure cost estimates current at that time. 


To update development impact tax calculations based on more recent 

cost data and information. 


DePaJ1ment of Permitting Services, Finance, County Attorney 


To be requested. 


To be requested. 


To be requested. 

To be researched. 

Pamela Dunn, Montgomery County Planning Board 

To be researched. 

None 
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MONTGOMERY COUNTY PLANNING BOARD .~ 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 1-1­

OFFICE OF THE CHAIR 

~Ot.t ~l"a 
July 27,2016 

The Honorable Nancy Floreen '-­
~--

President, Montgomery County Council 
Stella B. Werner Council Office Building 
100 Mary land A venue 
Rockville, Maryland 20850 

Dear Ms. Floreen: 

Attached please find the Planning Board Draft 2016 Subdivision Staging Policy (SSP) in 

accordance with County Law (Article 3. Sec. 33A-15) which requires that a Planning Board 

Draft be prepared and sent to the County Council by August 1, 2016. In addition to the 2016 
SSP, the Planning Board recommends an update to the development impact tax for both 

transportation and schools. Development impact taxes were last calculated during the 2007 

Growth Policy review. Language for the bill to change the tax is also being transmitted. 

It should be noted that the Planning Board approved the 2016 SSP and accompanying update 

to the development impact taxes by a vote of 4:1, with Commissioner Dreyfuss dissenting. 
Commissioner Dreyfuss chose not to vote in favor of the SSP stating his concern that these 
policies change too frequently and the development community needs certainty in order to 
move forward with projects. Since his appointment to the Board, the policy area 
transportation test and mitigation requirement has changed three times. Commissioner 
Dreyfuss prefers that the current transportation test, Transportation Policy Area Review, also 
known as- TPAR, be retained with modifications. In addition to his opposition to the Planning 
Board's recommended changes to TP AR and LATR (Local Area Transportation Review), 
Commissioner Dreyfuss does not support updating the calculation of development impact 
taxes at this time, preferring the current policy of biennial adjustments to the 2007 rates to 
account for inflationary changes in construction costs. 

The majority of the Planning Board however, supports the 2016 SSP and the many new ideas 

that it contains. This SSP rethinks how we approach groWth and its effect on our public 

facilities - particularly our schools and our transportation network. It provides a more 

context-sensitive, multi-modal approach to both the regional and local tests for transportation. 

8787 Georgia Avenue, Silver Spring, Maryland 20910 Phone: 301.495.4605 Fax: 301.495.1320 
www.montgomeryplanningboard.org E-Mail: mcp-chair@mncppc-mc.org 

mailto:mcp-chair@mncppc-mc.org
http:www.montgomeryplanningboard.org
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This SSP moves away from policies focused predominantly on automobile travel by creating 

multi-modal adequacy tests that look at how different areas of the County are meeting their 

transit accessibility goal, and by measuring person trips associated with new development 

instead ofonly vehicle trips. It also recognizes the important connection between vehicle trips 
and parking - allowing for downward adjustments to vehicle trip rates and transportation 

impact taxes based on reductions in parking. 

With respect to school facilities, the 2016 SSP aims to forge a better connection between the 

capacity of an individual school and its measure of adequacy, providing information that can 

help the County determine how best to spend taxpayer funds to provide needed facilities and 
services. It utilizes student generation rates that are associated with all residential structures 

regardless of year built - so as to capture the enrollment impact of new housing over its 
lifetime, and it implements a hybrid annual school test that combines cluster utilization tests 
with individual school capacity deficit tests, which is an adequacy test long-desired by our 

parent community; The Board recommends that a portion of the school impact tax be set aside 

for the acquisition of land and propose that credit against the school impact tax be allowed in 

certain land dedication cases. 

The 2016 SSP moves ~ontgomery County toward a future'that we anticipate will be more 

multi-modal, more diverse, and more populous, requiring increasingly more innovative ideas 

on how to provide public facilities in a way that enhances our quality oflife. 

The Public Hearing Draft SSP report was published on May 19, 2016 and posted on the 

Planning Department Web page. A public hearing was held on June 2,2016 to receive 
testimony on the proposed policy. Planning Board worksessions were held on June 9, June 16, 
June 23, June 28, and June 30, 2016. The Planning Board approved the report, a draft County 
Council resolution, and a draft development impact tax bill on July 21, 2016. 

The Planning Board's key findings and recommendations are contained in the SSP report. 

Recommended revisions are included in the draft resolution and draft impact tax bill. The 

Appendix documents (with the exception of the resolution and bill) are provided as 

background information and documentation of the analysis and are not considered policy 

documents approved by the Planning Board. 



Ms. Nancy Floreen 
July 27, 2016 
Page 3 

We look forward to woiking with you to assure the County Council can adopt a new 
Subdivision Staging Policy by November 15, 2016, per the requirements of the Growth Policy 

Law (Article 3. Sec. 33A-15). 

Sincerely, 

cc: 	 County Executive Isiah Leggett 
Glenn Orlin 

Enclosures 
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OFFICE OF THE COUNTY ATTORNBY 

IsiahLeggett 	 Marc P. Hansen 
Count,v E..teculiw 	 County Attorn¢y 

MEMORANDUM 

TO: 	 DianeSchwartz Jones 
Director~ Depart:rnent of])ennitting Services 

Al Roshdieh 

Director, Department ofTransportation 


VIA: 	 Edward B. Lattner ~f3pi-
Division Chief. Division ofGovernment Operations 

FROM: 	 Charles L. f'rederick Ii L F 
Associate County Attorney L­

. 	 C"" prScottR Fl)ncannon .} ~..... 

Associate County Attorney --, 


DATE: 	 AUgUhi 31. 2016 

RE: 	 Bill 37-16, Taxation - Development Impact Tax - Transportation and Public 
Scbool Improvements - Amendment') 

AssistantChiefAdministraiive Officer I!onnie A. Kirkland asked this Office 10 revieW 
and comment on Bill 37-16, Ta.xation - Development Impact 'fax - Transportation and Public 
School Improvements - Amendments. The puipose ofthe Bill is to ruioptthe.Planrung Board! s 
recommended changes to the County lawconcetning the development impact tax for 
transportation and public school projects. The propo~ed BilI modifies the method for calculating 
the tnmsportauon and public school impact tax; (.mates new transportation tax districts 
associated with policy area categories, and adjusts certain tnmsportation impact taxes to 
encourage.preferred behaviors. . 

Subject to the com.ment~ below, BiI137 .. 16 is legally ~fticieJlt. 

.. _i;~rl.~l£@JllOnlg(!men'c$}untYmifiQv.-·----.,....--....,. 
101 M()n.roeStfect~ Third floor, Rook-ville, Maryland 20g50-2540 

340-777~6724 • TID 24Q..77(,-2545 -Fax 240-777"'()70S @ 
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Diane Schwartz Jones, DIrector, Department ofPcrmitting Services 
Al Roshdieh, birectQ.r. Department ofTranspOrtation 
Re:Bi1137~16, Taxation - Development Impact Tax - Tranwortation and Public SchoollmprOvem.cnts ­

Amendments . 
August 31. 2016 
Page .2 

At Lines 9-10, the Bill amends the definition ofadditional capacity. The 1i1nendtpcnts, 
however,are vague and lack sufficient specificity, As a result, this Oflice foresees anincreaSc in 
the numlJer ofappeals to the Maryland Tax Court. Therefore. this Office recQmtnendsthat the 
BIll be further amended to establish a sustainable·standard against which the phrase "implements 
or improves~~ a ''transit, pedestrian tmd bike facilities or accesS to non.;au~omodes of travel'" is to 
be judged in ()rder to qualify for a tax credit under § 52.,55 ofthe County Code. Additionally, 
the words "ttailsi~ pedestrian and bike faciliticsor access to nonwaul:o modes oftravel" are 110t 
d.efined. They should he defined in.t11e Billaf iIi an acc()mpanying executive regulation, 

Co.nsistent with the Montgomery (JO\Ulty Plain Language Drafiing Manual .. the Policy 
Area definitions should be reform.atted to re~~ by way.ofexample, as follows~ 

Re~PoliC)! Areas includesthe~thesda CllI). fnendshipHeight~ 
:-Hand Wheaton "SO Metro Station~olicyAreas. . . 

The Bill does notcontairtroetes and.oounds deSCriptions oftb.e smaller,spccific 
individual Policy Areas. As suc~ the Policy Areas are not cleadydcfmed, which has the 
inevitable potential to result in frequent appeals to the Maryland Tax Court. This Office 
reCommends a metes and bounds description ofeach ofthe individual Policy Areas~.In the 
alternative, this Office understands that the Subdivision Staging Polic), (SSP) includes clear 
delin~ationsof the individual Policy Areas and a Bill amendment that re:fers to or adopts the SSP 
may be effective. Note, however,. ifadditional individual Policy Areas utc added in later 
revisions ofthe SSP~ the County Code win have to be mended. 

This Oflice understands th~t the intent is for developroeiltirtlpa:ct taXes collected for 
development in one ofthe individual Policy Areas within the Red Policy Areato be use4 fQr 
transportation improvements· in the.individual area where the development oCcurred,For 
example, development impact taxes collected for development in the Grosvenor Policy Area \\>ill 
be used for transportation improvemen~ in the Grosvenor Policy Area, p{,)t for transportation 
improvements anywhere in the Red Policy Area. The amendments contained in Lines 6f):-63 of 
the Bill are cOnfusing. runhi&ruous, and potentially do not accompli$h the goal intended. 
Therefore~ this Office recqmmends fUrther amendment of the Bm in order to aCcomplish the 
intended gQal. 

Thetax.rate table in~rted \\<ithln the brackets at Line74 ofthe Bm is not the tax rate 
table fotilid in the current County Code. The Ulx.rate table. found in the currentCo4e ~hould be 
inserted 'within the brackets. 

The structure ofthe developm~t impact ta.x law cOt}templates adjustment of the tax rates 
by Council· Resolution every two years. Rather than codifying the tax rates in the.body of the 

http:Areas~.In


Diane, Schwam JC)fles, Director. Department ofPermitting Services 
Al Roshdieh. Director, Departtrlf!.Dt ofTransportation ' 
Re: BiH 37-16. Taxation - 1)evelopmcnt ImpactTax M;' rflln~"portation and· Pu~lic $choollmprovements­

Amendments 
Augu!..i. 31,2016 
PageJ 

County Cod~ this Office recommends f1JltheramendmenttoBm 37-16. indicating that the tax 
rates initially will be established by Council Rewlution,and then adJusted every two years. 

Bill 37:.16 proposes to adjust the development impact tax ratt.,-is for public sChool 
improvements on even~nmnbered years~ The adjustment ofdevelopment impact tax rates for 
tr.msportation improvements, however. remains on odd-numbered years. Compare om 37-16. 
Line 237 ",jth Line 99. Theru:ijUstmentofthe two taX tates. whetherit be on odd or cyen~ 
numbered years, should be consistent. 

The phrase "other bike facUity" at Line 11) oIthe Bill should be defined in the law, orIn 
an aCOOmpan)1ng executive regulation. The phrase should bedis\inguished from a bicycle 
locker (Line 116) and bikes)1aring station (Line, 117). 

Thelanguage p:roposed at Lines 129 and 135 is incOmplete. The Bill should not contain 
bIanks~ .. 

Lines 137-8 include "Langley Park" as a specific, individual Policy Area. However, 
"'Langley Park" is not intluded humy ofthe color coded PoUcy Areas defined atLines 39·53. 

The provision included at Lines 159·160 presumably requires the Department ofFinance 
tudedicate of10% ofdevelopm~nt impact tax for public schwl improvements collected for the 
acquisition of1and f(}f new schools. This Office recommends thanhis provisl0nbe taken Qut(}f § 
52·89, which is titled "Itnposition and applicability of tax." The provision should be relocated to 
§ 51-91 of the County Code. which is titled "Accounting; use offunds." 

The. phra.~"student seat~ at Line 160 shotlld be deftn~d in the Bin or man 
accompal1ying executive regulation. 

The phrase ";for the site'" at Line 269 is notdetined, or it needs to specifically indicate 
what it intends to mlldify. In other \vordSjitis unclear whether the phraseisintende<:tto modify 
'the .site dedicated or the Qverall projector development. Further amendf'Ilentis needed·in order 
to clearly effectuate the mtendedpurpose. . 

cc: 	 Bonnie A Kirklnn.d, Assistant Chief Administrative Officer 
Marc Hansen, CountyAttomey 
Scott R. Folicannon. Acting Division Chief, Division ofFinance and Procureme+lt OCA 
Jeffrey Zyontzi Sr. Legislative Analyst 
RobertH, ])rummer~ Sr. Legislative Aliomey 
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MONTGOMERY COUNTY BOARD OF EDUCATION 
.850 Hungerford Drive + Room 123 + RockviJle, Maryland 20850 

August 31, 20.16 

The Honorable Nancy Floreen. Pre:;;ident 
Montgomery County Council 
SteHa B. Werner Council Office Building 
100 Maryland Avenue 
Rockville. Marylan4 '20850 

Dear M$. Floreen: 

On August 25, 201 6, the Montgomery County Board ofEdueation (Board ofEdOcation) revie\vedthe 
Mon~gclmery County Planning Board's {Planning BOiltd) recommended FY 2016~2020 Subdivision 
StagingPolicyas it pettains to pubHc schoo.ls. The Boai'd o[Edutation was,askedto proVide Gonnnents 
to the County'Council on the recommended policy hy.8eptember 1. 2016.Thisletter isto inforrilyou 
that the,Board ofEducatirm generally supports thepolicymodifications recommended by the Planning 
Board, with four exceptions. EnclQsed .is/l ~pY of the tesoJ~tioniJdopted by the Boatel (jf Education. 

The policy recommended by the Planning Board il1clude& the follo.wjng; 

(1) modified studentgelleration rates used to determine the student, yield of reSidential 
structures; 

(2) adoption of a new component of the annual school test that detel'mines the adequacy of 
school facilities where development'isproposed; 

(3) biennial updates ofthe school fadHty paymentand,schoo1 impact tax calculations; 
(4) modified school facility paYlTIent and school impact tax formulae; 
(5) limits on the use of placehoiqer capacity pt'oje¢t,S in the annual school test; 
(6) dedication oCa portion of the school impact tax revenue to a land acquisition fund fOl'the 

purchase bfschool ~ites.; 
(7) allowance ofa credit ,againsuhe school impact tax for land dedicated to schools; and 
(8) reintroduction of t11cschool impact tax and school facility paymentin former Enterprise 

Zones. 

Modified Student Generation R.ates 

The calcu1atioll ofschoo i facility payments andschoQJ impact taxes relies on student generation tates, 
which indicate the number orstudents per unit of residentlal development. TbepoIioyrecQrtlmended 
by the Planning Board stipulates that these rates be based on the student yield of housing strucfures 
built in any year, rather than on the yieldofstructures ~l)i1t within a specified time frame. Thisellsures 
that the average impact ofnew housing 011 schools over time is captured, as opposed tojust the initial 
impact The Board ofEducatioll supports thePlarining Board recommendation. 

Phone 301..;279~3617. Fax30i-279-3860. boe@mcpsmd.org .www~montgQmeryschoo[smd,org 
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Annual SchoolTest 

The annual school· test has long compar¢da .school elustei"s'current and plarin:ecleapacity· with .its 
projectedenfoUment.determinihg ira $Choq). facility payment is required for residenti!il development 

/ 	 to proceed in that cluster. The policy ~omtn~nded by the Planning Boanistipulates that theaIluual 
school test continue to assess capacity at the elusterleve~. and in addition, assess capacity at the 
individual school level using the seat~deficit thr~sboldsthat trigger Montgomery County Public 
Schools (MCPS) capital project planning. This hybrid test prevents the isslJe of ciustel';..Ievel school 
tests 'masking" individual school~level space deficits~ particularly given widely varying school sizes 
and school expansion po'SsibiIitieS within clusters, It also brings the 'anrtual seMol test into alignment 
with theMCPS Capital Improvements Program's implementation processes. The BoardofEducatio" 
supports theaddiiion ofschooI-leyeItesting il1theantlualschool test However. the Board ufEducation 
requests that the CountyCQuncil consider reducing the current cluster~level test thtesholdsfiom 105 
pcrceAtto 100 percent for triggering, school facUitypa:m!ent and from 120 percentto 110 pet'centrar 
ttiggei'ing a deyelopmerttmotatorium; InoreJertoacJ4ress continuingoverutjlizationlevels lib majority 
ofour sehools, the Boatd ofEducation f-eelsthatadditionalteveilUesthrQIigh the fapility paymentand 
policy mechanisms, such as development moratorium, are .desperatelyne.ede<i to allow public 
il1frastructure to keep pace with the county growth. 

Biennhll Updates of SchoQIFacility 'payment and School Impact Tax 

School facility payments and impact taxes should continue to be updated USing the latest student 
generation rates and school construction cosLdata~as recommended by-the Planning Board.. The'Buard 
of Education sypports the Planning Boat'd recommendation for biefinialupdates of school facility 
payment and schoo} impacttax calculations with a limit on the changes inpayments and taxes to five 
percent 

Modified School Facility Payment aud School biipact Tax F()rrrfUlae 

Scbool impact taxes currently are calculated by applying a multiplier of 0.9 (90 percent) toper~seat 
school construction costs. The policy recommended by. the PlallJjing:Hoatd modifies this form\dll by 
removing the mUltiplier. so that the tax represents the full costofcotistruction ofa seat associated with 
a new residentialunit. The Board ·of Education supports the Planning Board recommendation; 

School facility payments are currently calculatep by applyingamultipUerof 0.6 (60 percent) to the 
per-seat school construction cost. Tht? policy ~commended by the Planning Board modifies this 
formula so that the multiplier js 0.5 (50 percent). This ensures that develoPment contim:~es to pay 110 

more than 150 percem of the per-seat 'COSt of school construction where school facilities have been 
. deemed inadequate (1 00 percent of per~seat costs in impact taxes plus 50 percent of pel.'':'seat costs in 
facility payments, instead ofthecUlTcntly required 90 percent ofper· seat costs in impact taxes pJus60 
percent of pet-seat costs in facility payments). The Board of Education supports the ,Planning Board 
recommendation. 

PlacebolderCapital Projects 

Placeholder ca,pitalpro jectsreserve Capital Improvements Program funding for needed school capacity 
projects to prevent a cluster falling into. a residential developmentmQratorium. The policy 

@ 
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recommended by the Planning Board recognizes the benefitof pl.acebOlder projects but restricts their 
inclusion in the Mntlal Sqhool testtotwo CQtlsecutive yeatsofthe test Tpis ~tisutesthatifa placeholder 
project is not replaced with a capital project in MCPS' .six-year CapitalImprovements Program for two 
consecutive years. the annual school test ret1ects the tioaddressedcapaclty deficit, The Board of 
. Education suwortS the Planning Boatd recommendatiorL 

Dedication of a Portion of School Impact Tax Revenue toa Land Acquisition.Fund for the 
Purchase of School Sites 

The Planning Board has recomm.eilded that to· percent ofsQhQol impact tax re~enue he dedicated to .8 

land acquisition fund for the purchase of school sites. The Board ofEducation strongly opposes this 
dedication requirement. .While the dedication ofi111pactiaxrevertuespeciflcally for the putch~se of 
land for school sites is purported to provide MCPS with "additional options fol' funding potelltial 
purchases/~ it would divert funds from those needed capacitypl'oJects that do notrequire the acquisition 
of Ii school site and allow funds to sit idte until they can be applied toa very specific type ofcapacity 
project----one that cannot move forward without the purcbase of a school sIte, As MCPS continues to 
experience unprecedented student enroUmel1tgrowth~. it is in~perative that 100 percent of the impact 
tax revenue is'invested in Ilddressing thezl'owth needs, The: Board of Educ:ation supports a school 
impacttax that represents the full cost of asea:t associated with 3. new residential unit, but without 
constraints on the application of that i'eVenue tocapjlcityprojects. TpeMCPSCapitai InlptOYements 
Program prioritizes projects based on capacity needs regardless ofwhether the potential purchase ofa 
school site is requited.. The Board ofEduC'ation believes devetoping a funding source for school site, 
acquisition is important, but throughanothertype ofimpact tax or exceeding the lOO percent level for 
the school impact tax. . . 

Credit Against the School Impact Tax for Land Dedicated to Schools 

Current policy provides a credit againSt the schoQJ impact tax forCOristruction ofscboql facilities. 
The policy recommended by the Planning Board al10ws for an additional.credit againSt the schoo1 
impact·taK for land dedicated to schools, The BOaI'd of EducationSuppoltsthis stipulation~asan 
appropriate and timely dedication of land for a school site can be as useful as school impact taxes jn 
providiilg school facilities. 

Rein.troduction of the School Il11pactl'ax and School Facility Paym~nt in FQrlller Enterprise 
U)lles 

CurtentpoliC;·y provides~llOol impact tax and facility payment exemptions within furmer Enterprise 
Zones. The policy recommended by the Planning Board reintroduces the schpol impact tax and seboo1 
facility payment in fDrmerEnterprise Zones. Now thatlO years have passed sincefue expiration ofthe 
Silver Spring CBD's· Enterprise Zone designation, there is little rationale rormaintaining this 
exemption. The Board ofEduca.tionsuppbrts the PlanningBoatdrecommendatlon. 

Additional Cbange 

The Board of Education proposed one additional change npt addressed by the. Planning Board. 
Current poHcyrequlres revenue collected from school facility payments to be used on capital projects 
within the cluster in which they are coUected. Although the policy recommended by the Planning Board 
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does not address this constraint on revenue; the Board ofJ3ducation proposes thatthe updated policy 
allow for facility paytnen~ revenue tobeappli~d t-oa~y M<;:PS capital projectthafaddresses capacity. 
This policy revision would better enable MCPS to address its highest priority capacity neeiiswhereVer 
theyar~ thereby fa~Hitatilig'timdy implementatio[1of the six"Year Capita} Improvemel1ts Program. 
This approach wiHensure that overutilized schools across the county arereIievedin the ordedn which 
they have been pdOi'hizect. MCPS has been and continues to explore possibHltiesofalleviating the 
overct()wded scho()lsby eXiunil1ing the ~Jacent dusters. Tworecent examples incJudeptoViding reHef 
to Clarkshurgand Northwest high schools:by building larger capacity at Sert®a Valley High S~hObl 
as a patt of i~ revitaHzatk>n(expan.s'ioil project as wen as planning; for the Co1.zaddk Magruder and 
Thomas S.Wootton clusters to alleviate o.verutilb:ationinthe Oait:htlTsbutg Cluster. Both the 
rounqtable<liscqssio1l1n the Walt~r J9hnso.nCluster and strategies being considered to provide relief 
for high schools in the Downcounty Consortium wHt require a broad countywide perspective. For this . 
l'eason, the Board ofEducation proposes allowance of facility payment revenue to be Bwlied to any 
.MCPScapital proiecfthat addresSeS capacity, . . 

[ amcortfident thaf MCPS~ the Planning Board, th& countY executive, and the County Council will 
continue to. work togethetto ensure thatpubl1c inTtastruchJre,particulatly OUr sch()ols, adequately 
serves our growing community. The Board of Education appreciates the PlanningBoard;setIorts to 
address the . school system's·enroUment growth challenges through its recommended P.Y201~202() 
Subdivision Staging PoliCy. The 13Q~tq of EQ~cati1)n recognit~s these potential changes require 
thou.ghtfulconsideration of how to balance public infi'astrucmre needs and the cQunty'seC6lipini¢ 
growth. For this r.eason~ the B()srd of Education generally $t,lpports the policy modifications 
recommended by the PlaMing Board, with th~ noiedexceptions. While the Planning Board 
recointnendations* as well a$ OU1' suggested conunents.areatte1l1pts to improve the county's 
Subdivision Staging Policy, w.e Board ofEducati911 b~Heves l)Jore far.,.reachiug measures win be 
needed to address the current and future needs ofthis county. The Board ofEducatioli looks forWard 
to working withtheCQuntyC()uncil, ~ well as the PlaMing Board and county executive, on this vital 
policy., .' .. . 

Michael A Durso 

President 
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Enclosure 

Copy to: 
Memhel'$.Ofthe Mphtgomery GQunty Council Dr. Zuckerman 
Members ofthe Board ofEducation Mr~Soilg, 

Dr. Smith Mr.lkhetoa 
Dr. Navarro Memb:ersofthe :MQntgomery County 
Dr. Statham Planning Board 
Dr. JohnsoI1 


