
Resolution No.: 17-599 
~------

Introduced: November 13,2012 
Adopted: November 1 2012 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 

SITTING AS A DISTRICT COUNCIL FOR THAT PORTION 


OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT 

WITHIN MONTGOMERY COUNTY, MARYLAND 


By: District Council 

SUBJECT: 	 Approval of Development Plan Amendment CDPA) 12-02, 4901 Hampden Lane, 
Bethesda, Maryland 

OPINION 

On May 23, 2012, 4901 Hampden Lane Ventures LLC filed an application to amend a 
development plan approved on July 25, 2006 with Local Map Amendment (LMA) application 
0-819. LMA 0-819 permitted a multi-family residential building with minimum of 50 and a 
maximum of 70 dwelling units. Resolution 15-559 (Resolution). This DP A seeks to reduce the 
minimum number of dwelling units from 50 to 40 dwelling units and clarify that at least 15% of 
dwelling units will be MDPU s. The lower minimum number of dwelling units reduces the 
potential number of MPDUs from 8 to 6. The Applicant seeks the change to respond to the 
current real estate market for condominiums. T. 12.1 There are no other amendments to the 
original development plan. A binding element from the original development plan continues to 
commit the Applicant to "work with the County in an attempt to devise a funding mechanism to 
help protect MPDU owners from rapid escalations in condominium fees." Exhibit 22. All 
amendments are to the textual binding elements of the development plan. These binding 
elements are attached hereto and incorporated herein as Exhibit A. 

The property consists of approximately 30,819 square feet in the Transit Station­
Residential (TS-R) Zone, and is located at the northwest quadrant of the intersection of 
Woodmont Avenue and Hampden Lane. Currently, the property is developed with two single­
family structures used as offices and a 3-story multi-family building with some commercial uses. 

Technical Staff of the Maryland-National Capital Park and Planning Commission 
recommended approval of the DP A with an expedited hearing process (i.e., without a public 
hearing before the Hearing Examiner). Exhibit 17. The Planning Board agreed with this 
recommendation and, no objections being filed, this case comes directly to the District Council 

1 All transcript citations are to the transcript of the September 27, 2012, public hearing before the 
Montgomery County Planning Board. 
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based on the record before the Planning Board. Exhibit 18; Montgomery County Code, §59-D­
1.74(c)(3). After the Board's recommendation, the Applicant made technical corrections to the 
DP A. Exhibit 22. The Planning Board again recommended approval of the corrected DPA, 
finding that the technical corrections had no impact on the Board's initial recommendation. 
Exhibit 21. 

Technical Staff concluded that the DPA complied with all of the standards for approval 
of a development plan amendment, all requirements of the TS-R Zone, and that it is in the public 
interest. Exhibit 17. As the Council as already found the development plan met all standards for 
rezoning in the original zoning case, only those standards affected by the amendment are 
discussed here. 

The subject property is within the area covered by the 1994 Bethesda Central Business 
District Sector Plan (Sector Plan or Plan). The Sector Plan designates the subject property as 
part of a "Transit Station Residential District" and recommends a density between 45 and 100 
dwelling units. This DP A proposes densities between 56 to 99 dwelling units per acre. The 
Sector Plan recommends a floor area ratio of2.5. While floor area of the DPA equals 3.05, the 
additional density is derived from the 22% bonus density for designating 15% of the units as 
MPDUs, and therefore remains consistent with the Sector Plan. The public and private open 
space, the urban design, and setbacks are unchanged from the original Development Plan. 
Exhibit 17. 

Technical Staff also concluded that the application meets the requirements ofTS-R Zone, 
set forth in §59-C-7.2 of the Montgomery County Code. One purpose of the TS-R Zone to 
"provide a range of densities that will afford planning choices to match the diverse 
characteristics ofthe several transit station development areas ..." Technical Staff concluded that 
the reduced number of dwelling units proposed in this amendment continues to fulfill this 
purpose, as it is within the density recommended by the Sector Plan. Exhibit 17. 

This DPA does not have an impact on public facilities. After the original development 
plan was approved, the Planning Board approved a preliminary plan for up to 64 multi-family 
units. Because this amendment reduces the minimum number of units to 40, this preliminary 
plan approval remains valid. For the same reason, school facilities remain adequate to serve the 
development. 

At its regular scheduled meeting on September 27, 2012, the Planning Board voted 4-0 to 
recommend approval of DPA 12-02 as submitted. Exhibit 18. The Board stated that it 
"discussed with the applicant the importance of retaining the maximum number of MPDUs 
within a metro core area, but recognized the benefits of home ownership and the flexibility 
needed for the applicant to address market demands." Id. The Board found that the application 
"is consistent with the purpose clause and all applicable standards for the TS-R Zone and 
continues to be in accordance with the land use recommendations contained in the 1994 
Bethesda CBD Sector Plan." Id. The Board also recommended approval of the corrected 
development plan (Exhibit 22) as it did not substantively change the application. Exhibits 22. 
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The record is now complete, and the matter can be considered directly by the District 
Council without the need for a hearing or recommendation by the Hearing Examiner. 

The District Council has reviewed DPA 12-02 and concluded that the DPA meets the 
requirements of the Zoning Ordinance, and its approval would be in the public interest. Based 
on this record, the District Council takes the following action. 

ACTION 

The County Council for Montgomery County, Maryland, sitting as the District Council 
for that portion of the Maryland-Washington Regional District located in Montgomery County, 
approves the following resolution. 

DP A No. 12-02, which requests an amendment to the Development Plan 
approved July 25, 2006, in LMA G-819 to decrease the minimum number of dwelling 
units from 50 to 40 dwelling units and to clarify that a minimum of 15% of the units will 
be MPDUs located on-site, is hereby approved, provided that the DPA (Exhibit 22) is 
submitted to the Hearing Examiner for certification within 10 days of the District 
Council's action, pursuant to the provisions of Zoning Ordinance §59-D-1.64. 

This is a correct copy of Council action. 

k1;;·~
Linda M. Lauer, Clerk of the Council 

http:59-D-1.64
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