I

‘thereof and his agents as de51cnaeed - (hereinafter sometimes

- use of lease space in Montgomery County, by maintaining and

~operating an office facility in-é”éufplus school, and

County the improvements described on Attachment A for the oper-

‘hereinafter specified that structure at 9500 Brunett Drive,

~ ~ TEmMIY

- LEASE AND AGREEMENT

This LEASE AND AGREEMENT, made this 4th day of August ,

e e

1976,. by and betweeﬁ MONTGOMERY COUNTY; MARYLAND, THE EXECUTIVE

referred to as the "Lessor" or the ”Coupty”), and the MARYLAND-
NATIONAL CAPITAL PARK AND PLANNING COMMISSION (hereinafter

sometimes referred to as the "Lessee" or the "Commission™);

WITNESSETH
- WHEREAS,; the County under the authority of Article .77, RS

Chapter 47, Laws of Maryiand 1959, as amended has respon51b111tyé;*
to acquire,vbwn; operate and maintain surplus school fac111tles 1
within Montgomery County, Maryland; and | ‘

WHEREAS, the Ceunty is the oWner of the fee simple'fitle'ine%
the land and building known as the Bhrkside Elementary School |
located at Brunett Avenue, Silver Spring, in Montgomery County, "
Maryland; and ‘

WHEREAS, the County and the Commission in accordance ﬁith

their intent and purpose to effect cost savings by reduction in
WHEREAS, to effectuate such purpose, the County and the
Commission intend to provide for the Commission to lease from the |

ation of an office facility for the Commission; and

WHEREAS, it is the desire and intent of both parties,heretO':ef

that such facility be maintained and operated in accordance with
and subject to the terms and conditions as hereinafter set forihi

NOW THEREFORE, for and in consideration of the sum of ten.
dollars ($10.00), receipt of which is hereby acknowledged by theF
Lessor, and the respective premises and mutual promises hereiﬁ-“r

contained, the parties hereto agree as follows:

ARTICLE T

I,ease - Demised Premises

Léssor hereby demises and leases unto the Leasee and the

Eessee hereoy rents’ from Lessor for and upon the provisions




. fhereinafter referred to as "Demised Premises').

_1976 and shall terminate on June 29,71986, unless terminated forJ;Lgl

. term. All of the terms, conditions and covenants provided in

this Lease and Agreement shall apply during the aforementioned

1y e o o Sl A

- extended term. Provided, however, that the Lessor reserves the

improvements, building fixtures and/or equipment located on

.approval shall not be unreasonably withheld..

6\
~ \
Silver Sprin,, known as the Upper Build. 7 of Parkside Element\,

,/4/<7
School in Montgomery County, Maryland, as cross-hatched on ’ e

Exhibit "A" which is attached hereto and made a part hereof

ARTICLE 1I °

Term

Original Term - The term of this demise and all affiliation -

of the parties hereunder to be performed shall commence July 1,

cause as herein provided before the expiration of such term.

Option to Extend - Subject to the limitations contained_inf,

this Article II, Lessee shall have the option to extend the:term%]:?
of this Lease for a period of four (4) years and three hundred
and sixty-four (364) days from the end of the original term by =

giving notice to the Lessor of its intentions to exercise such

option six (6) months or more ‘before the end of the original -

right to deny Lessee's request to exercise such option.

ARTICLE III

Lessee's Improvements

The Lessee shall have the right at any time'and from time

to time during the demised term to make such alterations, changes|+

and new construction to the building, improvements, building

fixtures and/or equipment located on the demised premises as the

Lessee shall deem desirable for the convenience or requirement :
of operation of the business of_offices for the Parks Department:
and related functions of the Maryland-National Capital Park | |
and Planning Commission. Provided, that any major or structg;ai”

alteration, change and/or new construction to the building,

the demised premises requires the prior written approval of the

County in the manner designated by this Article III, which




s~ P,

Building Plans - The Lessee shall p::pare wdrking plans,

drawings and specifications (hereinafter referred to as the
"Building Plans") for any prbposed major or structural alteration,
change or new construction to thg b@ilding, improvements, building
fixtures;, and/or equipment located_oqfthe demised premises which
Building Plans shall.be submitted to the Lessor for approval.

Once the Building Plans are approved by the Lessor, said Building
Pians may not be changed except in accordance with the provisions
of this Article III. Provided; however, that any building plansi; >

submitted by the Lessee and approved,By the Lessor prior to the

. éxecution of this. Lease, shall be exempted from the provisions of | =

this Article III, except as to changes made to such pléné after

the execution of this Lease.

Character of Work - All work performed by the Lessee,
pursuant to this Article.III, shall be performed in a good and

workmanlike manner with good materials and in accordance with

approved Building Plans. The Demised Premises shall be left at

the completion of sUch‘work in a safe and clean cbndition and
in good order and repair.

Lessor's Inspection - After notice to the Lessee and at

. reasonable hours, the Lessor may inspect the work from time to

time in order to assure itself that such work is being carried omn

in accordance with the requirements of this Article III; provided,

however, that the failure of the Lessor to inspect such work

shall not be considered a waiver of any right accruing to the
‘Lessor upon any failure of the Lessee to perform such work in-
accordance with this Article III, not withstanding anything - -

herein to the contrary. Lessee shall, at least ten (10) days

prior to the proposed completion of any work for which Building -

‘Plans are required and approved in accordance with this Article =

ITI, notify Lessor, in writing, of the proposed completion ofﬂsaid:

work, and the Lessor may within such period prior to completion

make a final inspection to assure itself that this said work has
been completed in accordance with the requirements of this

Article IITI.

Lessee's Public Liability Insurance - During the period of

¢His Lease, the Lessee shall at all times indemnify, defend and

hold the Lessor harmless against all actions, claims, demands,




‘reason of any wcrk on the Demised Premises which may be performedi-

‘least $500,000 for any accident to oqie person and $500,000 for

on the premises as described in “Exhibit "A." And Lessor

‘insurance or certified copies of all insurance policies shall be

fnsurance is agreed to satisfy this provision.

costs, damages, penalties or expense ﬁgich result from the
negligence or fault of the Lessee, whicn -may be brought or made
against the Lessor or which the Lessor may pay or incur by

by or at the direction of the Lesseé_pursuant to this Article*III%
or otherwise. The LesSee.reserveg the right to self insure in
the amounts required in this Article III, or in the alternative,
shail carry, with a company authorized and to obtain and keep

in force during the temm of this lease or any extension thereof,

a policy of liability insurance with.bodily injury limits of at

each occurrence, with vandalism and propefty damage limits of
§$100,000 for each oCcufrence, in an insurance COmpany lféensed:*€~ét
in this area and acceptéble to the Landiord; | |
Lessee shall be re;ponsible for insuring or self—insuring
improvements and betterﬁénts and hié own personal property on
the premises. The Lessee agrees, within thirty (30) déys
hereof, fo deliver to the Les%or the said policy or a certificate!
of insurance evidencing such\insuran;e.

The Lessor shall keep in force their normal fire and

liability insurance written by a responsible company or companies

shall hold harmless Lessee for any injury sustained on property
not under Lessee's control, except when such injury is caused
by negligence of Lessee, his égents, or assigns.

Parties mutually agree to waive all rights of action
against the other pafty to the extent of each other's insurance -

recovery.

Insurance on Building Work - During the period from the

~~

commencement of the construction of the Lessee's improvements,
the Lessee shall carry fire and extended coverage insurance to
the extent of the full insurable value of the Lessee's improve--

ments at all times as the work progresses. Certificates of

deposited with the Lessor evidencing compliance with the afore-
going insurance requirements. The Lessor acknowledges that the

Egssee is seYF-insured for fire and extended covarage which




e T
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Restora.ion - If, at any time afte the execution of this

Lease and Agreement, the improvements on the demised premises

are destraved or damaged by fire or.the elements or by any

othef cause; the Lessee, at its own;expense,.whether or not the
proceeds or insurance shall be 5@f£icient thereforé, shall either
restore or rebuild the improvements:;s nearly as possible to

the condition existing just prior to said destruction or damage.
Lessee shall be responsible for damage to the building caused |

by his own negligence.

ARTICLE 1V

Operation

Discrimination - Lessee shall not discriminate because of i

race, creed, color or natural origin against any member of the
public desiring to use the facility.

Upkeep of Demised Premises —fLéssee-shall maintain at

Lessee's sole cost and expense, the facility and the grounds
related to such facility as d%scribed on Attachment "A™ in a
clean, safe and sanitary condition. Maintenance of thé groundsA
as described on Attachment "A" shall be renegotiated. at such
time as final determinationiof the?hse of the Parkside Lower

Building 1is made.

Conduct and Safety of Facility - Lessee shall conduct all

~of its operations hereunder in a thoroughly workmanlike,
efficient, safe and careful manner; shall observe su;h safety
precautions and rules in its operations as the Lessor from time L
to time may requiréj shall maintain an adequate number of
employees to supervise and regulafe the use of the faéility{and
shall maintain the facility at all times In safe and good

operating condition and repair.

Use - The Lessee shall not use the facility for ény Othér’f
use than that of an office facility or as contemplated hereiﬁ”ahdf'
set forth below. The all-purpose room shall be reserved for
community use as requested in advance, and approved by the Lesseé{“‘
Grounds and play areas shali remain in ﬁublic use, except as may
be modified by consent of Lessor to a user of the Lower ParkSide

Building.




h

-.flxtures, parking facilities, and equlpment thereon in good order"

Lessor's Right of Inspection - The Lessor shall be entitled

to visit and inspect the demised premises during reasonable hours

and after Teasonable notice but shall be under no obligation to

make any visits or inspections.

ARTICLE V .

Lessee's Repairs and Liens

Repairs - At all times during th° term of this Lease and

Agreement, the Lessee, at its own cost and expense, shall malntaln N

-+ the Denlsed Premises and all 1mprovements, landscaping, utllltles,;

tand repair, making all repairs and replacements interior and

'exterior, structural and non-structural.

i to the termination of this'Lease'and;Agreement any personal

property, trade fixtures or equipment installed by it on the
premises which may be removedg&ithout damaging the improvemenfs
on the demised premises.

Bonds - During the period from the commencement of thé con-
struction of the Lessee's imbrovements, the Lessee shall require
that such improvements be guarantééd\by performance and labor
and materialman's bonds as required by law for public contracts
of the State of Maryland and its political subdivisions. (Article
90, Section 11, Annotated Code of Maryland).
| Signs - The Lessee may install or remove any Signs on the

exterior of the facility; provided, however, any sign so installed.

shall state that the facility is owned by Montgomery County"and_ J
in‘use by the M-NCPPC. |

}

ARTICLE VI

Possession; Quiet Enjoyment and Title

R

deliver to the Lessee exclusive possession of the Demised Premises,

iiwith appurtenances in conformity with the law, upon execution and. |

Y
i
[ Possession - Lessor covenants and warrants that it will
|
i
i
!
|

Edellvery of this Lease and Agreement for the purposes herein set

‘farth

Removal of Trade Fixtures - The Lessee may remove at or priorj=s




Insuranc

ARTICLE VII

e and Indemnification

Lessee's Indemnit
times indemnify and ho
¢laims, demands, costs
or incur by reason of

wrongful failure to pe

or fault of the Lessee

be brought or made against the Lessor or which the Lessor may pay

Lease and Agreement or by reason or any occurrence in or upoh .

the Demised Premises whlch occurs as a result of the 1e0110ence

v - The Lessee agrees that it will at all
1d the Lessor harmless against all actioms,

, damages or expenses of any kind.which‘ma?-”'i

the Lessee's negligent performance or

rform any of its obligations under this

ARTICLE VIII

Taking - Should t
nation, the Lease and

the condemning authori

llest in the premises.

The Lessee shall
electricity, or other

tion of the Facility.

Lessee's Default

|
default of this Lease

ifully fail to perform
L. '

: br agreements of this
by the Lessee within s

to so perform, and aft

i

p@rform The Lessee s

Rage T&bUlLlng from

Eminent Domain
iquasi-public authority under aﬁy power of eminent domain or condem-

'and the Lessor and the Lessee shall be entitled to suchraWard by

Ieasee stating in detail wherein the Lessee has failed so to

he Demised Premises be taken by a public or | °
Agreement herein set forth shall terminate

ty as shall be. proportionate to their inter-

ARTICLE XI

Ut111t1es Cost

pay all charges for fuel, water, gas,

public utilities necessary for the opera-

"ARTICLE X

Defaults

The Lessee shall be deemed to be in
and Agreement when the Lessee shall qugg:~r7

any of the provisions, covenants, conditions,.:
Lease and Agreement to be kept or performed
ixty (60) days as is reasqnably required

er written notice from the Lessor to the»

hall be 11ab1e for any and all loss or-

any wrongf ful default.

-7~
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Waiver - No waiver by the Lessor o. :any default, violations;

or break of any condition or provision of this Lease and Agree-

ment by the Lessee shall constitute or be construed as a walver

l

of any other defazult, violation or break of any condition or

provision of this Lease and Agreement by the Lessee.

ARTICLE XI

Rights of Lessor and Lessee

Lessor's Right of Re-Entry - In. the event that Lessee shall

default under any one or more of the events of default as herein-;
above provided in Article X, Lessor may, upon giving not 1e53~théﬁ;
ifourteen (14) days written notice to Lessee,'aftér the respeétivé;igi
periods fof compliance, as hereinabove provide&; have expired;. |
terminate this Lease and:Agreement and thereupon, or at any time
thereafter Lessor‘may rerenter the Demised Premises and have the
possession of the same and/or may recover possession thereof in
the manner prescribed by the statutes relating”to’sumﬁary pio--
iceedings or similar statutes,fgt being understood that no fe~éntryi
for condition broken and‘no notice to quite possession, or other
statutory notices or prerequisites are hereby expressly waived

by Lessee.

Lessor's Rights Upon Termination - All permanent additions,

ilfixtures and improvements made or installed by the Lessee shall
become part of the Demised Premises and shall revert to the Lessor

lupon the termination of this Lease and Agreement.

ARTICLE XII

Assignment and Sub-Lease

Assignment and Sub-Lease - Lessee shallrnot assign this

iLease and Agreement or sublet the Demised Premises without the -

iprior written consent of Lessor.

B g

ARTICLE XIII

Surrender

Surfender - On the last day of the term, the Lessee shall

'surrender the Demised Premises and all improvements thereon in as

i
i - . s
1good condition as when Lessee took possession, except for ordi-

inary wear and tear, and ownership shall thereupon be vested in the
}?Lessor free and clear of all encumbrances.

I

i

]
1
I
L
!




ARTICLE X1V

Notices

All notices required. to be given by either party hereunder

shall be in writing and sent by Certified Maii Return Receipt.

Requested Notices to Lessor shall be sent to the Montcomery

lCountV Government, Office of Pac111t1e$ Management and Services,
gRockville, Maryland 20850. Notices to Lessee shall be sent to
the Maryland-National Park and Planning Cemmission, Executive

Director, 8787 Georgia Avenue, Silver Spring, Maryland 20907.

Either party may-change its mailing address hereunder by‘

UlVlng notlce thereof to the other party in the manner set forth=v

itin this Artlcle XIV

ARTICLE XV

Recordation

Recordation - In the event that Lessee shall deem it

‘necessary to record this Leaseeﬁnd Agreement or a.ehort-form
memorandum thereof, Lessee 5heil pay the total of the fees; charges
costs of documentary stamps, and any other taxes or charges, if
ény, in connection with the recording of this Lease and Agreement

jand any supplemental agreement thereto or memorandum thereof.

ARTICLE XVI

Miscellaneous Provisions

Article and Section Titles - The Article and Section headingsi

jreference and are not a part of this Lease and Agreement and shallk¥5
have no effect upon the construction or interpretation of any part:

of this Lease and Agreement.

Integrated Agreement - This instrument contains all of theifi

agreements and conditions made between the parties and may not.
.be modified oralily or in any other manner other than by an agree~
‘ment in writing 510ned by all the parties or their respectlve

\
!
{
|
l
| .
'SUCCGSSOTS in interest.
|
!

: .
![ . = 9 =
1

i i
1

(i

of this Lease and Agreement are intended merely for convenience of | -




rfirst'above written.

;

- P

- -‘\

Successors and Assigns - All of the covenants, provisions,

terms, agreements and conditions of this Lease and Agreement

shall inure to the benefit and be binding upon the Lessor or their

successor or assignee of Lessor and upon Lessee, their successors
land assignee of Lessor and upon Lessee, their successors and

assigns (as hereinabove permitted).

IN WITNESS WHEREOF, the parties hereby have caused this

Lease and Agreement to be properly executed the day and year |

' : THE MARYLAND NATIONAL CAPITAL
ATTEST: PAR AND PLANNING OMMISSION

DATE
ATTEST: | : MONTGOMERY COUNTY, MARYLAND
: - ' /4
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L ATTACHMENT A
PARKSIDE SCHOOL
METES AND BOUNDS DESCRIPTION , g
PART OF MONTGOMERY COUNTY, MARYLAND, BOARD OF EDUCATION PROPERTY
WHEATON (13th) ELECTION DISTRICT : o
MONTGOMERY COUNTY, MARYLAND

Beginning at a point at the intersection of the westerly P
right-of-way line of Brunett Avenue (70' r/w) and the northerly ~ /-
right-of-way line of Sligo Creek Parkway, said point being an arc -
distance of 368.37 feet in -a westerly direction from a pipe ' :
placed 3.04 feet east along said arc from the southwest corner of
Lot 9, Block "K" , Section Two, "North Hills of Sligo Park" as -
recorded November 8, 1945 in Plat Book 26, Plat No. 1662, and .
running thence, : =

1. 219.15 feet westerly along the arc of the curve to the_'
right having a radius of 990.58 feet and a chord bearing and
distance of North 55° 25' g57= West, 218.70' feet to a monument
(M—-NCPPC No. 262), thence '
2. North 85° 571 3¢n East, l33@69 feet to a monument
(M~-NCPPC No. 263), thence o :

;
s

3. South 70° 29' 10" East, 396.75 feet to a monumernt
(M-NCPPC No. 264), thence : '

4. North 36° 30' 37" West, 489.06_féét to a point, thence
5. North 67° 39' 30" East, 640.68w£éét‘to a point, théncé
6. South 07° 32' 5Q° East, 435.39 feet to point,vthénce'vft
7. South 799 00' 00" East, 350.00 feeﬁ_fd a point, theﬁcé :

8. South 06° 08' 00" West, 140.00 feef to the point of .
beginning, containing 277,964.65 square feet or 6.38119 acres of = -
land. '




T

—

e

ELT SO 9

. § . : o . ) LA, € LT - o AT AT
NPT TEE M TR YIAR IR T TR S R S O AL T A e APHE ST TR (VT € LR TR A ST W T YA AL :

JL ELEMLN T

Ve

s e
ime bkt

W\ L [aaun ﬁ.,C_m.m'.\f
o d !

h
1
\ - . WOODED , Q .
Y ._ .. .
.wu O .. 4, :
PN T N
S A | Y Y g
N . Ny i -
. \ N v ,/ ... ! .. 90.\\
..... N R AT R SR S A
N 4 " et (J) . ..; . H
—-—-k : -‘ \\ \ \

LoxItn

20N DIKIC

,, ‘_.. vm .,;,ﬂ .. N
.. .r \ \ ﬂ ' N

v H f £3
//(,.‘Ar_z_ﬂ oL PROPOKCD PROPLATY rmyf:: . , co )

"N L




