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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "License"), made ﬂ’liSLQ-"_h day of J ung ,
2015, by and between MONTGOMERY COUNTY, MARYLAND, a body corporate and
politic and a political subdivision of the State of Maryland (the "County") and KAFAR
KAFE, LLC., (the "Licensee"), (the County and the Licensee together the “Parties”).

WITNESSETH:

WHEREAS, the County is the owner of the improvements and contiguous
grounds located at 900 Wayne Avenue, Silver Spring Maryland 20901 also known as the

Silver Spring Library (the “Building”), and

WHEREAS, the County, through Department of General Services wishes to
provide at the Building the operation of an urban café providing coffee, other hot
beverages, cold drinks, pastries, sandwiches and other services provide by urban cafes;

and

WHEREAS, the County has agreed to enter into a License with the Licensee to
provide at the Building the operation of an urban café providing coffee, other hot beverages,
cold drinks, pastries, sandwiches and other services as specifically set forth in Contract
Number #1041212 between the County and the Licensee; and

WHEREAS, the Licensee has agreed to provide such services at the Building and
the County agrees to enter into a license for certain space in the Building for this purpose.

In consideration of the covenants contained in this License, and for other good
and valuable consideration, the receipt and sufficiency of which is acknowledged by the .

Parties, the Parties mutually agree as follows:

1. LICENSED PREMISES: The County does hereby grant Licensee the
privilege, license and right to the 240 square feet of space in the Building as indicated
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.EXHIBIT A (the “Licensed Premises”), which is attached to this License and
incorporated as if fully set forth, for the exclusive purpose of the Licensee, providing the
Use specifically set forth in Paragraph 5 below and in Contract Number 1041212,
attached as Exhibit B and incorporated as if fully set forth herein (the “Contract”).

2. LICENSE TERM: The License Term shall commence on February 23,
20135, the date the County provided the Licensee Notice to Proceed and shall run
concurrently with the Contract unless sooner terminated, and will expire automatically
upon the termination of the Contract. Notice of any early termination of the Contract
shall be given by Licensee to the County as detailed in Paragrabh 3, below.

3. EARLY TERMINATION: It is agreed between the Parties that this
License may be terminated at any time during the License Term or any extension of the
Licensed Term by the County giving, thirty (30) days written notice of the termination. If
the Licensee is removed as Service Provider under the Contract this License shall
automatically terminate on the date of termination of the Contract. The County is under
no obligation to provide alternate space for Licensee and is not responsible for any
moving costs or any expenses incurred by Licensee to relocate or move whether such

move or relocation is the result of termination or any other reason.

4. LICENSE FEE: In consideration of services provided by the Licensee as

set forth in the attached Contract, and for the rights and obligations provided for in this
License, Licensee shall pay One Dollar ($1.00) per year to the County. All payments are
to be made in advance on the first day of the Term, during each license year, and shall be
| payable by check to: Montgomery County, Maryland, Department of General Services,
Office of Real Estate, P. O. Box 9464, Gaithersburg, Maryland 20898-9464.

5. USE OF LICENSED PREMISES: Licensee covenants and agrees that the
Licensed Premises shall be used for the exclusive purpose of providing provide at the
Building the operation of an urban café providing coffee, other hot beverages, cold
drinks, pastries, sandwiches and other services provide by urban cafes as more
specifically set forth in Conﬂact, attached as Exhibit B (the “Permitted Use”). Licensee
agrees to ensure compliance with all licensing and operational requirements regulating
the use of the Licensed Premises therein described. Licensee shall be responsible for
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obtaining all licenses and certifications required by State, Federal, and County law to
operate the program as defined in the Contract. Failure to obtain and maintain any
certifications and licenses required under State, Federal, or Local law to operate the .
program as defined in the Contract will constitute a breach of this License. Licensee will
use and occupy the Licensed Premises during the License Term for no purpose other than

‘the use as specified in the Contract.

6. .ASSIGNMENT: The Licensee shall not assign, transfer, mortgage or
*otherwise encumber this License or sublet or rent (or permit a third party to occupy or

use) the Licensed Premises or any part of the Licensed Premises.

7. CONDITION OF LICENSED PREMISES: Licensee accepts the
Licensed Premises in "as is" condition, with the following exceptions: Licensor shall
provide-plumbing, lighting and electricity to the Licensed Premises per Licensees design.
Licensee agrees to maintain the Licensed Premises in good condition and free of clutter
throughout the License Term. Licensee acknowledges and agrees that at the end of the
License Term, the Licensed Premises shall be returned to the County in the same
condition as they were when Licensee accepted the Licensed Premises, with reasonable

wear and tear excepted.

8. ALTERATIONS AND IMPROVEMENTS:

A. Other than the work specifically set forth in the Contract, Licensee shall
not undertake any alterations, changes or improvements to the Licensed Premises without
the prior written consent of the County. Once the County's consent has been obtained,
Licensee shall be responsible for the acquisition of any and all necessary permits and for
the observance of all building and zoning ordinances and regulations then in effect.
Failure to adhere to any previously approved plans, applicable ordinances or regulations
shall be deemed to be a breach of this License. '

B. The County's Approval and Inspection: In order to secure the County's
approval of any structural alterations or improvements, Licensee shall submit to the
County plans and specifications clearly setting forth the work to be performed. The
County shall respoﬂd in writing within forty-five (45) days from receipt of plans and
specifications. The County shall inspect the premises upon completion of the work to
determine adherence to submitted specifications and compliance with applicable codes
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and regulations. In the event that the completed work is not satisfactory to the County,

Licensee shall undertake any necessary corrections, at Licensee's risk and expense.

9. LIENS: Licensee shall not do or suffer anything to be done whereby the
Licensed Premises shall be encumbered by any lien, including mechanic's liens.
Licensee expressly covenants and agrees that it will, during the term hereof, within sixty
(60) days after the filing thereof, promptly remove or release, by the posting- of a bond or
otherwise, as required or permitted by law, any lien attached to or upon the Licensed
Premises or any portion thereof by reason of or any act or omission on the part of
Licensee, and hereby expressly agrees to save and hold harmless the Licensor from and
against any such lien or claim of lien. In the event any such lien does attach, or any claim
of lien is made against said Licensed Premises, and shall not be thus released within said
sixty (60) day period, the County, in its sole discretion (but nothing herein contained shall
be construed as requiring it so to do), may pay and discharge the said lien and relieve the
said Licensed Premises from any such lien, and Licensee agrees to pay and reimburse the
County upon demand for or on account of any expense which may be incurred by the

County in discharging such lien or claim.

10.  SERVICES AND-OPERATING EXPENSES:

A. By County: Subject to annual appropriation by the County
Council and except for work necessitated by reason of Licensee’s negligent or wrongful
act, the County agrees to provide within the Licensed Premises, at the County’s sole cost

and expense the following:

i Repair, replacement and preventive maintenance of
HVAC, electrical and plumbing systems of the base
Building; '

il Major structural repairs;

. Maintenance and repair to the base Building,

including glass, painting, roofing and gutters,
including gutter cleaning;

iv.  General maintenance, including but not limited to
interior and exterior window cleaning, lawn
maintenance including grass mowing; general
grounds keeping including mulching, trimming of
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Vi.

vii.

shrubbery and trees, but excluding flower bed
maintenance, snow and ice removal from sidewalks
and parking lots adjacent to the Building, from
parking areas and driveway; gutter cleaning; light
bulb replacement; carpet cleaning and repair; and
maintenance required for code compliance. All
such services shall be provided and performed at the
same level and manner as provided and performed
for all Montgomery County serviced properties;
Utilities, including electric, gas, fuel oil and water;

Trash removal, recycling and pest control; and
Interior painting of the Building as needed or as
required by the County.

B. By Licensee: Licensee agrees to provide within the Licensed

Premises, at Licensee’s sole cost and expense, the following:

1i.
iii.

iv.

Vi.

Vi.
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All repair and maintenance in the Licensed
Premises;

All custodial, janitorial and recycling services;
Telephone service not provided by the County;
All repair of trade fixtures located in the Licensed
Premises; .

Licensee shall not proceed with or use any unusual
or hazardous materials in the performance of these

requirements without consent of the County;
Fire extinguisher service and replacements as
necessary; and

Notwithstanding the obligations of the County |
régarding certain maintenance, Licensee will be
respbnsible for damage to the structure, grounds
or contents of the Licensed Premises due to the
willful or negligent acts of Licensee, Licensee’s
employees, patrons, residents, or agents. In the
event of such damage, the Licensee shall
immediately make the necessary repairs or




p—
—

replacement to the satisfaction of the County,

at Licensee’s sole cost and expense or

the County shall make such repairs or replacements
for which Licensee shall promptly reimburse

the County.

A summary of such repairs shall be transmitted quarterly to the Department of General
Services, Office of Real Estate, 101 Monroe Street, 9th Floor, Rockville, Maryland

20850, Attention: Director of Real Estate.

11.  FURNITURE, FIXTURES AND EQUIPMENT: At the termination of
this License, Licensee must deliver to the County the Licensed Premises in good, clean
condition, reasonable wear and tear excepted. All items which are attached to the
Licensed Premises, or are a part of the Licensed Premises systems at the time the
Licensed Premises is delivered to Licensee, shall remain with the Licensed Premises.
Any personal property remaining within the Licensed Premises after termination of the
License shall become property.of the County. The County shall dispose of any such

property in the manner it deems appropriate.

12.  LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE:

A. Insurance Requirements:

1 Licensee agrees to obtain and maintain, during the full texrm of this License,
and any extension thereof, a policy of general liability insurance with a minimum limit of
liability of Two Million Dollars ($2,000,000) per occurrence and Five Million Dollars
($5,000,000) for bodily injury and property damage including Contractual Liability,
Premises and Operations, Independent Contractors, Personal Injury and fire liability issued
by an insurance company ﬁcqnsed in the State of Maryland and acceptable to the County.

ii. Licensee agrees to obtain and maintain, during the full term of this
License, and any extension thereof, a>poliéy of Automobile Liability Coverage with a
minimum limit of liability of One Million Dollars ($1,000,000), combined single limit,
for bodily injury and property damage coverage per occurrence including owned

automobiles, hired automobiles and non-owned automobiles.
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iii. Licensee agrees to obtain and maintain, during the full term of this
License, a policy of workers’ compensation and employers’ liability meeting all statutory
requirements of the State of Maryland with the following minimum Employers’ Liability
limits; Bodily Injury by Accident - $100,000 each accident, Bodily Injury by Disease -
500,000 policy limits and Bodily Injury by Disease - $100,000 each employee.

iv. Licensee agtees to obtain and maintain, an All-Risks Property Policy
during the License term and any renewal terms to protect the full replacement value of all
- contents of the Licensed Premises and all interests of the Licensee, the County and the
Property of Others against any loss. Any deductibles under this policy shall be funded by

the Licensee. The County does not provide any coverage for Licensee’s owned contents -

and improvements to the Licensed Premises. County shall be named as a loss payee.

B. Additional Insured: The Licensee’s Liability Policies must list
Montgomery County, Maryland as an additional insured and all insurance policies
obtained by the Licensee as required by this License Agreement must provide that the
Licensee will give the County written notice of amendment, cancellation, termination or
non—rénewal, no later than forty-five (45) days prior to amendment, cancellation,
termination or non-renewal. The Licensee must provide on an annual basis evidence that

is satisfactory to the County of the insurance coverages required under this License

Agreement and if requested copies of policies.

C. Certificate of Insurance: The Licensee must, within forty-five (45) days
from execution of this License Agreement, deliver to the County a certificate(s) of
insurance and copy of policies evidencing the coverage’s required under this License
Agreement. The certificates must be issued to: Montgomery County, Maryland,
Department of General Services, Office of Real Estate, 101 Monroe Street, 9™ Floor,
Rockville, Maryland 20850. Licensee has the obligation to assure that the County always
has a valid Certificate of Insurance and complete copies of the policies.

D. Subrogation: If a casualty or other occurrence which should be covered
by the insurance required by this License Agreement occurs, the Licensee must look

solely to its insurer for reimbursement and the Licensee must ensure that such insurance
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is so written that the Licensee’s insurer waives all rights of -subro gation and sﬁall have no
cause of action against the County, its agents, or employees as a result of such casualty or
occurrence. The Licensee waives and releases all right of recovery which it might
otherwise have against the County or its agents or employees by reason of any loss or
damage resulting from such casualty or other occurrence, to the extent that the Licensee

would be covered by insurance if the Licensee complied with the requirements of this

License Agreement pertaining to insurance.

E. County’s Insurance: The County will maintain its normal fire and liability

insurance on the Licensed Premises. The County reserves the right to self-insure.

13. HOLD HARMLESS: Licensee agrees to indemnify and hold harmless and

pay for the defense of the County from any and all claims of liability, actions, damages

and expenses, including, but not limited to, reasonable attorney’s fees and litigation costs,
arising out of or related to Licensee’s use of possession of the premises, including but not
limited to play fields and play areas, from any breach of this License by Licensee, or
from any claim, action, damage, liability or expense occasioned wholly or in part by any
negligent act, errors or omission of Licensee, its agents, contractors, guests or employees,
except such negligence as may be occasioned by the acts or omissions of the County, the
County’s employees, agents and contractors. Licensee further specifically agrees to hold
the County harmless and pay for the defense of the County from any claim of liability
made in connection with any construction or installation of equipment by the Licensee
within the Licensed Premises, notwithstanding that any such construction or equipment

may or may not be deemed to be a part of the Leased Premises hereinabove described.

14. RESPONSIBILITIES OF LICENSEE: Licensee covenants and agrees as |

follows:
A. Licensee shall not keep gasoline or other flammable material or

any explosive within the Licensed Premises which will increase the rate of fire insurance
on the Licensed Premises beyond the ordinary risk established for the type of operations
described in Paragraph 5, above. Any such increase in the insurance rate due to the
above, or due to rLicensee's operations within the Licensed Premises, shall be borne by
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Licensee. Licensee shall not willfully do any act or thing in or about the Licensed
Premises which may make void or voidable any insurance on the Licensed Premises, and
Licensee, upon feceipt of the same in writing, agrees to conform to all rules and
regulations established from time to time by the County, the Maryland Insurance Rating

Bureau, or any other authority having jurisdiction over such matters.

: B. Licensee shall not use or allow the Licensed Premises or any part
th'ereof to be used for any illegal, unlawful or improper purpose or for any act or thing
that may be a nuisance, annoyance, inconvenience, or cause damage to the Licensed

Premises, adjacent properties or the adjacent neighborhood.

C. Licensee shall not place upon the Licensed Premises any. placard,

sign, lettering or awning except such, and in such place and manner as shall have been

first approved in writing by County.

D. Licensee acknowledges that all responsibi]ities of Licensee relating
to the use or misuse of the Licensed Premises and anything therein shall be construed to
include use or misuse thereof by Licensee's agents and employees, guests and invitees.

E. Licensee shall not have pets in or about the Licensed Premises.
"This provision does not limit Licensee or Licensee's clients’ rights to have bona fide
service animals on the Licensed Premises. Licensee is solely responsible for the proper
care of service animals in the Licensed Premises and in keeping the Licensed Premises
clean and free of debris and waste associated with the care and feeding of service

animals.

F. Licensee, upon receipt of the same in writing shall comply with all
reasonable rules and regulations with regard to the use of the Licensed Premises that may
be from time to time promulgated by County, and any violation of said rules “and
regulations upon the expiration of any applicable notice and cure period shall be deemed
to constitute a violation of this License. It is understood that such rules and regulations
shall not unreasonably interfere with or prevent the intended uses of the demised
premises as set forth in this License. County shall not discriminate against Licensee in the
enforcement of any rule or regulation. If there shall be a conflict between this License

and rules and regulations, the terms of this License shall govern.

KafarKafeLicenseSSLib -10



G. Licensee must maintain in good condition, and promptly and
diligently repair any damage to (or replace if reasonably necessary in the circumstances),

any trade fixtures.

H. Licensee must require and assure that all enfrance doors and
windows in the Licensed Premises shall be closed and locked when the Licensed
Premises are not in use. Further, Licensee before closing and leaving the Licensed
Premises at any time must close all windows and doors and secure the Licensed
Premises. No additional locks or bolts of any kind shall be placed upon any of the
entrance or interior doors or windows by Licensee nor shall any changes be made in
existing locks or the mechanisms thereof without prior written approval of County and in
the event of an approved change, shall provide County with keys to the facility. Licensee
shall, upon the termination of its tenancy, restore to the County all keys of the building,
offices, and bathrooms, either furnished to, or otherwise procured by, the Licensee, and in
the event of the loss of any keys so furnished the Licensee shall pay to the County the

cost thereof.

I. All occupants of the Licensed Premises shall be informed as to the

safe and proper operation of all appliances and equipment in the Licensed Premises.

J. The Licensee is responsible for on site management of the
Licensed Premises and must keep posted, in a conspicuous place within the Licensed
Premises, the Licensee's responsibilities and obligations as specified in the Contract. '

K. The Licensee must not strip, overload, damage, or deface the
Licensed Premises or any part of the premises of which the Licensed Premises are a part,

including, but not limited to, hallways, stairways, or elevators.

. L. The Licensee must not permit any trade or occupation to be carried

on or use made of the Licensed Premises outside the scope of this License and the

Contract. Further the Licensee agrees to and must obey any and all federal, state, county

and local laws and regulations relating to their operation of business on and in the

Licensed Premises and premises of which the Licensed Premises are a part.
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M. The Licensee must not move any furniture or equipment which is

the property of the County into or out of the Licensed Premises without the County’s

prior written consent.

15.  DESTRUCTION OF LICENSED PREMISES:

A. In the event of damage to or destruction of the Licensed Premises
or any part of the Licensed Premises by fire, storm, flood or other casualty
which does not require the Licensee to suspend entirely its business, the
County shall, as soon as practicable after said damage or destruction,
repair and restore the Licensed Premises to the condition they were in
immediately prior to said damage or destruction. Should such damage or
destruction of said premises or any substantial part of the Licensed
Premises render the Licensed Premises wholly unavailable for use by the
Licensee for the Permitted Use, the County shall promptly begin and
diligently pursue the repairing, restoration and rebuilding of the Licensed
Premises as nearly as possible to the condition they were in immediately
prior to such damage or destruction or with such changes or alterations as
the County may determine appropriate. In the alternative, the County may
terminate this License within thirty (30) days following the date of the
destruction of the Licensed Premises as described above by sending a

termination notice to the Licensee.

B. In the event of damage to or destruction of fifty percent (50%) or
more of the building of which the Licensed Premises are a part, the
County may eleet not to restore the said building and this License shall
automatically terminate and the Parties shall be discharged from all

responsibilities arising under this License.

16. DEFAULT: Licensee shall be considered in default of this License and

the County may terminate this License upon the occurrence of any of the following:

i. Failure to perform under any term, covenant or condition of this

License;
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il. The commencement of any action or proceeding for the dissolution

or liquidation of Licensee, or for the appointment of a receiver or trustee of Licensee's

property;

1ii. The making of any assignment for the benefit of Licensee's

creditors;

iv. The abandonment of the Licensed Premises by Licensee;

. Any default or breach of the terms and conditions of the Contract

which is not cured prior to the expiration of any applicable notice and cure

period;

vi. Use of the Licensed Premises by the Licensee or with the consent

“of Licensee, for uses other than the Permitted Uses; and

vii.  The intentional use of the Licensed Premises by Licensee or by

Licensee's agents, employee, contractors, or guests, for any unlawful purpose.

17. ACCESS: Licensee shall allow County and County's employees or
agents to have access to the Licensed Premises at all times for the purpose of inspection,
or in the event of fire or other property damage, or for the purpose of performing any
work required- to be performed by County, or which County considers necessary or
desirable, or for any other purpose pursuant to the reasonable protection of the Licensed

Premises.

,"18. SURRENDER OF POSSESSION: Licensee covenants and agrees that, at
the expiration or other termination of this License, to remove all goods and effects from
the Licensed Premises not the property of County, and to yield up to County the Licensed
Premises and all keys, locks and other fixtures connected therewith (except property
belonging to Licensee), in good repair, order and condition in all respects, reasonable
wear and use thereof and damage by fire or other casualty and damage from any risk with
respect to which Licensee is not herein expressly made liable excepted. Subject to the
terms of this License Agreement to the contrary, Licensee shall pay for all damages to the
Licensed Premises, its fixtures, and appurtenances, as well as all damages sustained by

Licensee or occupants of the Licensed Premises due to any waste, misuse, or neglect of
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said Licensed Premises, its fixtures, and appurtenances, by said Licensee, its employees,

or any other person or persons upon the Licensed Premises by Licensee's permission.

19. NOTICE OF ACCIDENTS, DEFECTS OR DAMAGES: Licensee shall
give to the County prompt verbal notice of accidents in or damages to the Licensed
Premises, and, within twenty-four (24) hours, the Licensee shall follow-up with a detailed

written report of such accidents or damages.

20. COMPLIANCE WITH LAWS: It is understood, agreed and covenanted
by and between. the Parties that Licensee, at Licensee's expense, shall promptly comply
with, observe and perform all of the requirements of all of the statutes, ordinances, rules,
orders and regulations now in effect or hereinafter promulgated whether required by the
Federal Government, State of Maryland, Montgomery County Government, or any
municipality in which the Licensed Premises are located, Montgomery County
Department of Environmental Protection or Montgomery County Fire Marshal's Office
(the "Applicable Laws"). In no event shall Licensee be liable for any violations of
Applicable Laws with respect to the Licensed Premises which are existing as of the
Commencement Date. The County shall be required to ensure that the Building and the
land upon which the Building is located are in compliance with all Applicable Laws.

21. WAIVER: The waiver of at any time by either of the Parties of any
particular covenant, condition, obligation, or duty under this License shall extend to the
particular case only, and for the particular time and in the particular manner specified,
and such waiver must not be construed or understood as waiving any further or other

rights of either Party.

22. - NON-DISCRIMINATION: The Licensee agrees to comply with the non-
discrimination in policies in County contracts as required by Section 11B-33 and Chapter
27 of the Montgomery County Code (2004), as amended, as well as all other federal, state
and local laws and regulations regarding discrimination. By signing this License
Agreement, the Licensee assures the County that in accordance with applicable law, it
does not, and agrees that it will not engage in any discrimination in violation of the above
sectioné of the Montgomery County Code as well as any other federal, state or local laws,

rules and regulations.
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23.  PUBLIC EMPLOYMENT: The Licensee understands and agrees that
unless authorized under Sections 11B-52 and Chapter 19A of the Montgomery County
Code (2004), as amended, that it is unlawful for any person or entity transacting business
with Montgomery County, Maryland, to employ a public employee fqr employment

contémporaneous with his or her public employment.

24.  MAILING NOTICES: All notices required or desired to be given
hereunder by either party to the other shall be given by certified or registered mail and
shall be deemed to be effective when received or refused by the addressee. Notices fo the

respective Parties shall be addressed as follows:

Licensee: County:

Kafar Kafe, LLC Montgomery County, Maryland

963 Bonifant Street N Department of General Services

Silver Spring, Maryland 20910 ~ Office of Real Estate

Attn: Lene Tsegaye 101 Monroe Street, 9™ Floor
Rockville, Maryland 20850

Attn; Director of Real Estate

With a copy, that does not constitute Notice to:

Montgomery County, Maryland
Office of the County Attorney
101 Monroe Street, 3™ Floor
Rockville, Maryland 20850
Attn: County Attorney

25.  RESIDENT AGENT: The Resident Agent for the Licensee is
Lene Tsegaye and the address for receipt of notices and service of process is Apt. 717
3450 Toledo Terrace, Hyattsville, Maryland 20782. Licensee must immediately notify
County of any change in resident agent or address as provided herein.

26. PROHIBITION OF HAZARDOUS SUBSTANCES: The Licensee agrees
not to store or bring hazardous substances onto the Licensed Premises. The Licensee

indemnifies the County against any and all claims of any personal injuries or personal
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and real property damage as a result of any hazardous substance being brought on the

Licensed Premises by the Licensee, its agents, contractors or employees or guests.

27. NON-APPROPRIATION: This License shall terminate automatically on
July 1 of any year for which the County, for whatever reason does not appropriate funds
to pay for the services specified in the Contract. The Licensee shall not make or be
entitled to any claim for reimbursement of any kind, whether for improvements or

prepaid items.

28. AMERICAN DISABILITIES ACT REQUIREMENTS: County and
Licensee agree that any future modifications made to the Licensed Premises shall be
made in conformance with the requirements of the Americans with Disabilities Act, the
Federal Fair Housing Act, and all safety and accessibility requirements in Federal, State,
and County Laws and regulations. Licensee must obtain all required permits prior to
making any modifications to the Licensed Premises and must comply with all applicable

Building and Safety Codes.

29.  EMINENT DOMAIN: The Licensee is not entitled to any condemnation
award granted to the County as owner of the Licensed Premises. In the event that the
Licensed Premises shall be taken by any governmental or quasi-governmerital authority
pursuant to its power of eminent domain or sold under threat of such taking, the Licensee
will not be entitled to recover from the County any capital expenditures for |
improvements and betterments made by the Licensee to the Licensed Premises at the

Licensee's expense.

30. FORCE MAJEURE: Neither Party will be deemed in default with respect
to the performance of any terms, covenants, and conditions of this License if same shall
be due to any strike, lockout, civil commotion, war-like operation, invasion, rebellion,
hostilities, military or upsurged power, sabotage, inability to obtain any material or
service, through natural or other cause beyond the control of either party; provided,
however, that this provision shall not excuse any non-payment of License Fees. For
purposes of this provision, lack of funds shall not be considered a cause beyond the

control of a Party.

31. ENTIRE AGREEMENT: This License (which contains and includes the

Exhibits) is the entire agreement between the Parties, and no representations,
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inducements, or agreement, oral or otherwise, between the Parties not contained in this

License shall be of any force or effect.

32.  MODIFICATION: This License (other than the Rules and Regulations,
which may be changed from time to time) must not be modified in any manner except by
an instrument in writing executed by both Parties with the same formality as this License.

33.  GOVERNING LAW: This License and its performance is to be governed,
interpreted, construed and regulated by the laws of Montgomery County and the State of

Maryland.

34. CLAIMS: Any action brought by or on behalf of either Party in
connection with the performance of this License must be filed and maintained in a court

of competent jurisdiction in Montgomery County, Maryland.

35. PARKING: The Licensee is entitled to full use of the parking facilities
which are a part of the Licensed Premises as of the date of execution of this License.
Parking for the Licensee and any other occupants of the building, their staff, clients and
guests will be confined to the surfaced parking areas in existence as of the date of

execution of this License.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Parties have caused this agreement to be properly

executed.

WITNESS: COUNTY:
MONTGOMERY COUNTY,

%j/;/ W MARYLAND

By: ' l/\/ 7 By: ‘
J/ ~

/ ;§MONA BELL-PEARSON,

Assistant Chief Administrative Officer

Date: (0( S/ll (5

WITNESS: LICENSEE:
KAFAR KAFE, LLC

o Dt Vg ™ LoniTgege

Title: Executive Director

Date: < ] lC[/ZOlS

APPROVED AS TO FORM & LEGALITY RECOMMENDED
OFFICE OF THE COUNTY ATTORNEY

By: (»MM By: a(ﬁﬁ‘“" (9“//

Cynhia L. Brenneman, Director

Office of Real Estate
Date: 5/// 5/// / 5/ Date: é// [ / / 5
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MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF GENERAL SERVICES

SILVER SPRING LIBRARY CAFE
CONTRACT # 1041212

This Contract is made by and between Montgomery County, Maryland (hereinafter ,
referred to as the “County”) and Kafar Kafe, LLC, 963 Bonifant Street, Silver Spring, Maryland
20910 (hereinafter referred to as the “Contractor”), (the County and the Contractor together are

sometimes referred to as the “Parties™).

BACKGROUND

The County has the nced for professional services related to café service operations at the
Silver Spring Library, located at 900 Wayne Avenue, Silver Spring, Maryland 20910, and issued
Informal/Mini Contract Request for Proposal, Silver Spring Library Cafe RFQ #1041212,
(RFQ). |
- The Contractor submltted a proposal dated October 8,2014, in response to the RF Q
(“Proposal”).

The County awarded this Contract to the Contractor in accordance with the RFQ.

The Contractor is a duly qualified café services operation firm and repreéents that it is
willing and able to undertake and complete the café operation services set forth in this Contract, the

RFQ, and thie Proposal to the satisfaction of the County.

The Director, Department of General Services, for the County is the duly authorized . -
Contracting Officer of the County, with authority to sign this Contract on behalf of the County and
is solely resporisible for all contractual changes and modifications to the Contract.

The Director of the County's Department of General Services or his/her designee, will serve '
as the Contract Administrator for this Contract. The Contract Administrator has the duties and
responsibilities specified in Paragraph 6, Contract Adrmmstra’uon of the General Conditions of

Contract Between County and Contractor. .

- In consideration of the mutual promises made in this Contract, the Parties agree as follows:

Exhibit B



ARTICLE 1
GENERAL CONDITIONS AND INSURANCE

The Contractor must comply with the General Conditions Qf Contract Between County and -
Contractor (*General Conditions™) and the Mandatory Insurance Requirements, the latter of
which supersedes Paragraph 21 of the General Conditions, both of which are incorporated by -
reference herein and made part of this Contract as Attachment “A’ and “B,” respectively.

ARTICLE II
PRIORITY OF DOCUMENTS

The following documents are incorporated into and made a part of this Contract by reference. In
the event of any inconsistencies among the documents comprising this Contract, the order of

priority for purpose of resolving conflict is:
A. This Contract document;

B. The General Conditions of Contract Between County and Contractor (Attachment A)
including the Mandatory Insurance Requirements (Attachment B);

C. The County’s Informal/Mini Contract - Request for Proposal, Silver Spring Library Café,
RFQ #1041212 (Attachment C).

D. The Contractor’s written Proposal dated October 8, 2014 (Attachment D).

ARTICLE III -
SCOPE OF SERVICE

The Contractor must provide the County quality coffee, cold drinks, packaged pastries, hot/cold
sandwiches, and the services, personnel, and operating requirements which meet all other

requirements for the performance of the work as set forth in RFQ #1041212, Section II, Scope of

Services, Items 1- 14 (pages 1-6) and the Contractor’s written Proposal dated October 8, 2014. -

The County will provide the utilities and space as described in Items 2 and 5 of Section II, Scope '

of Services, of the RFQ. In addition the Contractor agrees to the following:

The Contractor must provide service at the Silver Spring Public Library, 900 Wayne Avenue,
Silver Spring, Maryland, m accordance with the following work schedule, excluding County

observed holidays.

The Library will be open seven days a week, except for County observed holidays. Library

-hours are Sunday, Noon — 5:00 p.m.; Monday thru Thursday, 9:00 a.m. — 9:00 p.m.; Friday
and Saturday, 10:00 a.m. ~ 6:00 p.m. The Café may open before or after library hours,
subject to negotiation of practical arrangements for security. The County’s preference is
that the Cafe be operational and open for business just before or at library openmg times,
closing just before or at library closing times.



ARTICLE IV
CONTRACT TERM

The effectlve date of this Contract begins upon signature by the Director, Department of General
Services. The period in which the Contractor must perform all work under thi§ Contract beging -
ipon-the-County’s issuance-of-a-Notice to Proceed and ends after d-three-(3)-year- penod The
Contractor must also perform all work in accordance with the time periods stated in the Scope of
Services. Before this Contract term ends, the Director at his/her sole option may (but is not
required to) renew the term. The Contractor’s satisfactory performance does not guarantee a
renewal of the term. The Director may exercise this option to renew ‘Ehmt\mmj

%ddl tional-one-year-periods. 7]

e e s A e by e e A

ARTICLE YV
COMPENSATION & PRICING

The County will in no way subsidize the café service operatioﬁ. The County will obtain no part of
any profits earned, nor will the County be responsible for any loss incurred pursuant to the café
service operations provided by the Contractor.

The Contractor’s pricing for the café service is as specified in Section I, Offeror’s Price Proposal,
page 3 of the Contractor’s Proposal (Attachment D).

ARTICLE VI
ADDITIONAL TERMS AND CONDITIONS

A. COUNTY BENEFITS
The Contractor/Contractor’s emnployees must not claim any County right or benefit asa.

condition of their employment in the performance of this Contract.

B. RIGHT TO REQUIRE PERFORMANCE
The failure of the County at any time to require performance by the Contractor of any
provision of this Contract shall in no way affect the right of the County thereafter to enforce
the same; nor shall waiver by the County of any breach of any provision of this Contract be
taken or held to be a waiver of any succeeding breach of such provision or as a waiver of any

provision itself.

C. BIO-DEGRADABLE/RECYCLABLE FOOD HANDLING UTENSILES, TABLEWARE

- AND CARRY-OUT PACKAGING
The Contractor must participate fully with the recycling goals of the County. The Contractor
must make a conscientious, good faith effort to achieve zero generation of non~recyclable

waste in the execution of the work under this Contract,

D. LEGAL REOUIREMENTS
The Contractor must provide the services and work as described herein in compliance with

the specifications and requirements of this Contract and rmust meet all applicable Federal,
State, and local laws and regulations.

‘
f
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ARTICLE VII
CONTRACT ADMINISTRATION

A. CONTRACT ADMIN ISTRATOR DESIGNEE
The Contract Administrator, designated by the Director, Department of General Services, is
Richard Taylor, Division of Central Services. The Contract Administrator has the duties and
responsibilities outlined in Paragraph 6, Contract Administration of the General Conditions of

Contract Between County and Contractor.

B. CONTRACTOR DESIGNATED POINT OF CONTACT
The Contractor designated point of contact for all correspondence is:
Lene Tsegaye and Abeba Tsegaye
Kefa Café
963 Bonifant Street
Silver Spring, Maryland 20910
(P) (301) 589-9337 ‘
E-Mail: kefacafe@att.net

[SIGNATURE PAGE FOLLOWS]
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SIGNATURES

IN WITNESS WHEREQF, the duly authorized representative of the County and.the Contractor has executed this
Contract on the dates shown,

KAFAR KAFE. LLC ’ MONTG ERY 0
—_ . '

By: L@v\O\, \VD.Q/C\()/OV\/(!JX ' By:

Typed:

Title:_ Y O\~

Date: 2_l Zﬂ\' 210 \v < ' Date: /4

RECOM]\/IENDED

By'
Richard D. Taylor, cmef
Central Duplicating Section
Division of Central Services
Department of General Services

Datq: . g‘“/é)ﬂ/i ‘7/

APPROVED_AS TO FORM ANBEEGELITY

By:AOm //(M

Office of County Attorney

Date: &”ﬂ//g
/
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Notice

Informal/Mini Contract - Request for Proposal
Silver Spring Library Cafe
RFQ #1041212

I. Administrative

By the attached Request For Proposal the Montgomery County Department of General Services, D1v131on of
Central Services, (DCS) is requesting proposals for the services of a Café at the Silver Spring Public lerary,

located at 900 Wayne Avenue, Silver Spring, Maryland.

Proposals must be submitted by MAIL or E—MA]L to the following:

.Montgomery County Department of General Services, Division of Central Semces, 101 Monroe Street, 9%
Floor, Rockville, MD 20850. . ,

ATTENTION: Stewart Whisman - E-MAIL: stewart.whisman@montgomerycountymd.gov

All proposals must be received prior to 10:00 A.M. on Monday, December 8,2014.

For questions relating to this RFP please contéct Mr. Rick Taylor at 240-777-6135.

II. Scope of Services

1. Bac

It is the intent of Montgomery County, hereafter referred to as the “County”, to enter into a contract
with a qualified entity that will be responsible for the build-out, operation and maintenance of an
urban café providing coffee, other hot beverages, cold drinks, pastries, sandwiches, and other -
services common to urban cafés. The café will operate out of a 240 square foot space offering an
estimated 12 seat café at 900 Wayne Avenue, Silver Spring, Maryland, in the new Silver Spring
Public Library. The Contractor must manage, maintain and operate the café in its own name and at

its own expense.

&

b. The Offeror must submit a proposal detailing experience in and the sound management of a café to
ensure delivery of quality hot and cold beverages, pastries, and sandwiches in a sanitary environment

- by a responsive, dependable work force.

Flexibility and variety in both product raiige and price points are ixﬁportant. Examples of expected |
products: hot and cold drinks, bakery, snack foods, and confectionary items appealing to all ages.
The County reserves the right to require removal of any product deemed, in its sole judgment, to be

inappropriate or objectionable.

d. There are no lﬂtchen facilities avallable for food preparation. The Contractor is responsible for
acquiring all Montgomery County Health Department permits, building permits, and for passing all

inspections.




.. The Contractor must have experience operating a café in the Silver Spring area and also have
experience serving to the local culture, and serving a diverse customer base. ‘

2. Service Provided to Contractor

~—-a. ~The Gounty— shall provide the following:—— -~

Electricity
Heating/cooling per policies of the County’s Energy Conservauon Program.

Hot and ' Cold potable running water.
Secure storage space for Contractor to store utility service equipment and supplies.

b. The County does not guarantee uninterrupted utility service and will not provide maintenance
services to the Contractot’s opetations or café space, except to insure that all reasonable efforts will
be pursued in restoring any interrupted service. The County shall not be held liable for product or
revenue loss which may result from interruptions or failure of utility or other building services.

3. Hours of Service '
. . <

a. The Library will be open seven days a week except for County Government holidays. Library hours
are currently Sunday Noon — 5:00 p.m., Monday thru Thursday 9:00 am.- 9:00 p.m., Friday and
Saturday 10:00 a.m. — 6:00 p.m., but may change at any time. The café may open independent of
library hours. Operational hours will need approval by the Contract Administrator.

4. Personnel

a. The Contractor will be required to erﬁploy one fu]l:ﬁme Manager/Supervisor to be assigned to the
Silver Spring Library Café. This individual must be acceptable to the County and must have a
minimum of two years consecutive employment in a position with comparable experience.

'b. The Contractor will recruit, train, supervise, direct, discipline, and, if nec‘essa;ry, discharge any and all
personuel working in the café. All Contractor personnel shall be solely in the employment of the

Contractor

Employees serving customers directly rhust be able to communicate proficiently in English, and are
expected to be courteous to customers at all times.

d. The Contractor shall ensure that a Manager/Supervisor is available during all hours of operation.

The C'ontractor shall bear financial responsibility for any vandalism or loss due to its employees.

f. All customer complaints will be resolved by either a correction of the deﬁcienéy oracash
refund of the total amount paid within 24 hours of the notification to the Contractor, by the

complainant. Each customer must be treated in a courteous manner withoﬁt discrimination.

g. Contractor personnel shall be required to ad.here to all security prowsmns in effect at the Silver
Sprmg Library.
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a. The café space will be provided to the Contractor rent free as long as a valid contract is in effect. It
shall be the Contractor’s tesponsibility to maintain all space associated with café operations in clean

and uncluttered condition throughout the term of the contract.

5. S_p:ice'o’n Premises Assigned to the Contractor

b. The County will not be responsible in any manner for loss or damage to the Contractor’s stored
supplies, materials or eqmpment or to any of the Contractor’s employees’ personal beIongmgs

brought onto the premises.
The Contractor will be responsible for procuring, installing, and maintaining all equipinent

necessary for its full operation. The Contractor will be prohibited from using telephone, copying,
computer or general office equipment that is owned, rented, or leased by the County.

d. The set-up and appearance of the space and any items sold are subject to approval, modification, or-

requirement for removal by the County if such present any operational or aesthetic problems at the
site. All modifications and modification plans must be approved by Contract Administrator.

6. Fmanclal Procedures and Compensation

a. The County will not subsidize the food service operation. The County will not obtain no part of any
profits earned, nor be responsible for any loss incurred pursuant to the café operations.

b. The Contractor must submit to the County, ipon request, a statement of operation, including gross
" sales for the coffee bar, vending sales, profit and loss statement, and customer counts for the
operation. The Contractor must maintain records of all sales and expenses on a daily basis. These
*  records must be available for the County s inspection during regular business hours withn 24 hours-

notice.

7 Contractor’s Responsxbllmes

a. The Contractor at its own expense, shall be responsible to procure food, beverages, and supplies,
and provide all equipment necessary for the operation of the café. The equipment will remain the

property of the Contractor.

b. The Contractor must maintain, at all times, the café facility in a clean and sanitary manner in
accordance with all federal, state, and municipal laws, codes, and regulations. The Contractor
will train all employees to follow a “clean as you go” program. The café facility is subject to
inspection by the County’s Department of Health and Human. Servmes as well as other

authorized County staff.

c. Ataminimum the Contractor shall adhere to the following standards and procedu;és.

. Damp mopping of spills on tiled floors
Waste and recycling receptacles adjacent to and in the vicinity of the café shall be
emptied and cleaned. Soiled receptacle linérs shall be replaced.
. All spills on tables, chairs, floors shall be immediately cleaned by the
Contractor. The Contractor must have on site, any and all required cleaning supplies and
equipment to effectively clean the affected area(s). ' .
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d.. The County is committed to provide programs and services that are accessible to people with
disabilities. In order to provide access to the food services program, dining surfaces, check out area,
food service lines, verding machines, and other self-service equipment intended to be used by
employees or visitors using the food service program, whether built in or free standing, must comply
with the 2010 Standards for Accessible Design. Contractor proposals will be reviewed by the County

to ensure that these reqmrements are met.

. & Montgomery County’s Carryout Bag Law: A]l retall establishments in Montgomery County that se]l

goods and provide their customers a plastic carryout bag are required to charge 5 cents per bag.

. Equipment

. a. There are no kitchen facilities available for food preparation. The Contractor shall be
_ responsible for build-out of the space, or may purchase/rent a self-contained kiosk, or coffee bar
that will fit in the space provided by the County. The Offeror’s proposal shall include a detailed -
description and spemﬁcauon for the unit(s) to be installed or a planfor the construction of a

built-in space
9. Menu

T.he Oﬁ?eror s proposal must be specific and include proposed menu items, pricing and portlon

sizes, to be offered for sale and must include at a minimum the following:
. A variety of non—aloohol hot and cold beverages

Coffee

Iced Coffee

Espresso N

Latte

Hot tea .

Hot chocolate/cocoa

Bottled water and assorted fruit juices

Pastries and cookies

Fresh fruits

The Offeror’s proposal may contain other menu items, pricing, and portion sizes, as the vendor
deems practical and profitable with the equipment, licensure, and working space likely to be
feasible in the facility. Ttems sold are subject to approval, modification, ot removal by the County if

they present any operational or aesthetic problems at the sf[e

10. Portmns/l.’ncmg

a. The item by item prices and portion sizes submitted by the offeror in response to this solicitation,
and as agreed to by the Contractor and the County shall become the initial Price and Portion Guide
- of the Contract. The established portion sizes and pricing structure shall be based on established
portion sizes and pricing spec:ﬁcauons standard reelpes food cost margins and other relevant
factors that are determinants of portion sizes and prlcmg structures.

b. Attachment C in this solicitation shall serve as a gmdehne in asswtmg the Contractor in developing a
proposed price and portion chart which must be included as part of the Offeror’s submittal.



SR Cashlermg , : )
"The Contractor shall be responsible for prov1dmg the necessary electromc cash register(s) to include
. the installation and maintenance thereof. A cash register system shall be selected according tothe
following specifications. ' ‘

e The cash regwter(s) must be electronic.
s The cash regtster(s) will print out an jtemized receipt for every transaction.

12. Inspections

Food/beverage services operated under this Contract with the County may be inspected periodically
by representatives of the County Health Department, and other agencies as required by Federal,
State, and Municipal government regulations. The café operation will be subject to

" inspections by the County Fire Department and other agencies relative to safety requirements.
Upon: completion of each inspection, the Contractor will be advised. of deficient conditions for

which it is responsible. Deficiencies reported shall be promptly communicated to the Contract
. Administrator by the Contractor and shall be corrected by the Contractor within 30 days. -

13. License and Permjté

The Contractor shall, without additional expense to the County, be responsible for obtaining any
necessary licenses for compliance with applicable Federal, State and Local laws, codes, and
regulations in connection with performance of services specified herein. The Contractor shall
furnish all services in accordance with applicable City, County, State, Federal, Social Security.

and IRS laws, codes, ordinances, and regulations governing food/beverage sales/service operations
and must conform to requirements, established by underwriters and insurers of the County.

All inspection certificates/permits must be posted in a v151ble area.

14. Equipment to be supplied by Contractor

a. All equipment must be fully functional, furnished, and installed at the expense of the Contractor.
Title/lease to all equipment will remain with the Contractor. All equipment shall be clearly
~ labeled as to the ownership, contact name and phone number for repairs. The County will not be
held liable should damage or loss of any equipment or products contained therein occur while on

Couuty premises.

b. Provide replacement eqmpment that becomes unserviceable or otherwise fails to comply Wlth
any and all specifications set forth in the Contract. Contractor shall make satisfactory repair or
replace damaged or defective equipment within one (1) business day of notice from the Contract

Administrator.

I _Submissions
PROPOSAL SUBMISSIONS

FAILURE OF AN OFFEROR TO SUBMIT ALL REQUIRED PROPOSAL SUBMISSIONS MAY
RENDER ITS PROPOSAL UNACCEPTABLE AS DETERMINED BY THE D]RECTOR, '

DEPARTMENT OF GENERAL SERVICES.
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A c'owlfer letter with a brief description of the firm, including the offeror’s name, address, tolephone
number, fax number, and email address.
Offeror’s Price Proposal (Product Listing-Attachment C) — Customer price of Coffee, Cold drinks,
Pastries, and othier proposed food items.

Contractor’s Experience (Attachment D)
Operation Plan — Submit a proposed plan for an over-the-counter service or a stand-alone kiosk

‘opération Tor a café opetating in a space provided on thesite of the new SilverSpring Eibrary:—-
1. The plan must specify which brand(s) of coffee will be served, and how the Contractor is authorized

to resell the brand(s).
2. ‘The plan must specify the proposed hours of overatlon. The Contractor must obtain Countv apnroval

.U.h = -

to change the hours of operation during the life of the Confract.
Submit specific knowledge of the Silver Spring Local Culture and Serving a Diverse Customer Base.

(Attachment E).
F. Completed Wage Requirements Forms (Attachment F)

E.

IV. Method of Award/Evaluation Criteria

A. PROCEDURES
1. Upon receipt of all proposals, the County will evaluate each proposal separately in accordance with the

evaluation criteria listed below under Section IV.B.
Interviews/Presentations will be conducted with the offerors submitting the three highest scoring
proposals. The interview/presentation criteria that will be utilized are listed below under Section IV.B.2
Any contract awarded will be to the Offeror submitting the highest ranked proposal based on the
contbined score of the written proposal and mtemew/presentaﬁon evaluatlon and fol[owmg successful

2.

3.
contract negotiations.

B. EVALUATION CRITERIA

1. Written Proposal Evaluation Criteria Points

DCS will evaluate written proposals based on the following criterfa:

A. Knowledge of Jocal Silver Spring culture and serving a 30
diverse customer base. (Attachment E) .

B. Contractors Experience (Attachment D) 30
Experience of the offeror in providing a café operation in a
diverse local community.

C. Café business and operation plan 30

D. Price proposal (product listing — Attachment 0) 10

100

Total



( (

2 Interview/Presentation Evaluation Criteria
DCS will evaluate the interview/presentation based on the following criteria:

A. Café experiénce serving a diverse community in Silver Spring. 30
B. .Busmess model plan for the Silver Sprmg Library Café,

mcludmg marketing strategy. 40

C. Staffing and management plan 20

D. Price Proposal (Prqduct Listing — Attachment 6! 10

100

Total

V. PERFORMANCE PERIOD

1. Term

The effective date of this Contract begins upon signature by the Director, Department of General
Services. The period in which Contractor must perform all work under the Contract begins upon the
County’s issuance of a Notice to Proceed and ends after a three (3) year period. The Contractor must
also perform all work in accordance with time periods stated in the Scope of Services. Before this term
for performance ends, the Director at his/her sole option may (but is not required to) renew the term. The
Contractor’s satisfactory performance does not guarantee a renewal of the term. The Director may
exercise this option to renew this term for two (2) additional one year periods. '
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ATTACHMENT A
GENERAL CONDITIONS OF CONTRACT BETWEEN COUNTY & CONTRACTOR

1. ACCOUNTING SYSTEM AND AUDIT, ACCURATE INFORMATION
The coniractor certifies that all information the contrastor has provided or will provide to the County is tme and correct and can be relied upon by the County in

awarding, modifying, making payments, or taking any other action with respect to this confract including resolving claims and disputes. Any false or misleading
information is a ground for the County to terminate this contract for cause and to pursue any other appropriate remedy. - The contractor ceriifies that the contractor's

-~—-accounting systemy conforms-with generally accepted accounting principles, is sufficient to comply with the contract’s- budgetary and financial obligations; and is .
sufficient to produce reliable financial information.

The County may examine the contractor’s and any first-tier suboontractor’s records to determine and verify compliance with the contract and to resolve or decide any

claim or dispite arising under
the contract term and for 3 years after final payment. I the contract is supported to auy extent with

this contract. The confractor and any first-tier subcontractor must grant the County access to these records at all reasonable times during
federal or state funds, the appropriate federal or state anthorities

may also examine these records, The coniractor must include the preceding language of this paragraph in all first-Her subcontracts.

2. AMERICANS WITH DISABILITIES ACT ) . .
‘The contractor agrees to comply with the nondiserimination requirements of Titles I and 1T, and other provisions, of the Americans with Disabilities Act of 1990, Pub.
Law 101-336, and ADA Amendments Act of 2008, Pub. Lasr 110-325, as amended, curently found at 42 U.S.C,, § 12101, et seq,

3, APPLICABLE LAWS ’ -
d regulations of Maryland and Montgomery County. The Monigomery County Procurenaent Regulations

This contractmust be construed in accordance with the laws an
are incorporated by reference into, and made a part of, this contract. In the case of any inconsistency between this contract and the Procurement Regulations, the

Procurement Regulations govern. The confractor must, without additional cost to the County, pay any necessary foes and charges, obtain any necessary licenses and

regulations, For purposes of litigation fnvolving this contract, except for contract Disputes

permits, and comply with applicable federal, state and local laws, codes and ;
discussed in paragraph 8 below, exclusive venne and jurisdiction must be in the Cireuit Court for Montgomery County, Maryland or in the District Court of Maryland

for Montgomery County.
The prevailing wage law (County Code §11B-33C) applies to construction contracts. Specifically, nnder County law, a County financed construction contract is subject
1o the Montgomery County Code regarding compliance with the prevailing wage paid to construction workers, as established for the County by the Maryland State

Commissioner of Labor and Industry. Additional information regarding the County’s prevailing wage requirements is contained within this solicitation/contract (see the
provision entifled “Prevailing Wage Requirements for Construction Contract Addendun to the General Conditions of Contract between County and Coniractor”). ‘

Furthermore, certain non-profit and governmental entities may pmchnsé supplies and services, similar in scope of work and compensation amounts provided for jn a
County contract, using their own contract and procurement laws and regulations, pursuant to the Maryland Stafe Finance and Procrement Article, Section 13-101, et.

seq.

llegal or fmproper action described in
‘may by civil action recover compensafory damages inclnding interest and reasonable attomey’s foes, against the comtractor or one

violation of that Section. (Effective Tine 28, 2010).

Contractor and all of its subcontractors must comply with the provisions of Connty Code §11B-§5A and must not retaliate against a covered employee who discloses an

§11B-35A. Furthermore, an agerieved covered employee under §11B-35A is a third-party beneficjary under this Contract, who
of its subcontractors for retaliation in

b

Contractor and all of #ts subcontractors must provide the same benefits to an employee with 2 domestic partner as provided to an employee with a spouss, in accordance
with County Code §11B-33D. An aggrieved employee, is a third-party beneficiary who may, by civil action, recover the cash equivalent of any benefit denied in

violation of §11B-33D or other compensable damages, (Effective Jamuary 1, 2011).

4, ASSIGNMENTS AND SUBCONTRACTS . : .
terest herein or any claim heremder, except as expressly muthorized in writing by the Director, Department

The coniractor may not assign or transfer this contract, eny in
of General Services. Unless performance is separately and expressly waived in writing by the Director, Department of General Services, an assignment does not release

7

from responsibility for performance of this contract. Unless ofherwise provided in the contract, the contractor may not contract with any other party for

the contractor
furnishing any of the materials or services herein contracted for without the written approval of the Director, Department of General Services, Any subcontract for amy
work hereinder must comport with the terms of this Contract and County law, and must include any other terms and conditions that the County deems necessary to
protect its interests. . ]
5. CHANGES : .
e work, materials and services fo be performed. The change must be in writing and within the
/

The Director, Department of General Services, may unilaterally change th
general scope of the confract, The contract will be modified to reflect any time or money adjustment the contractor is entitled to receive, Contractor must bring to'the

Contract Administrator, in writing, any claim sbout an adjnstment in time or money resulting from a change, within 30 days from the date the Director, Department of
General Services, issued fhe change in work, or the claim is waived. Amy failure to apree upon a time or money adjustment must be resolved under the "Disputes”
clause of this contract. The contractor must proceed with the prosecution of the work as changed, even if there is an unresolved claim, No charge for any extra work,

time or material will be allowed, except as provided jn this sectiom.

6. CONTRACT ADMINISTRATION
A. The contract administrator, subject to patagraph B below, is the Department representative designated by the Director, Department of General -
Services, in writing and js authorized to: . :
(1) serve as linison between the County and the contractor; *
(2) give dircction to the contractor to ensure satisfactory and complets performance;
(3) monitor and inspect the contractor's performanes to ensure acoeptable timeliness and quality;
{(#) serve as records custodian for this contract, including wage and prevailing wage requirements; -
(5) mocept orreject the contractor's performance;

©

Y]
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fornish timely written notice of the contractor’s petformance failures to the Director, Department of General Services, and to the Counfy Attomey, as

appropriate;
prepare required reports;
approve of reject invoices for payment;
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(8) recommend contract modifications or terminations fo the Director, Department of General Services;

- (10) issue notices to proceed; and
(11) monitor and verify compliance with any MFD Performance Plau

The contract administrator is NOT authorized to meake, determinations (as opposed to recommendations) that alter, modify, terminate or cance] the contract,
interpret ambiguities in contract language, or waive the County's contractual rights.

7. COST & PRICING DATA '
Chapter 11B of the County Code and the Montgomery County Procurement Regulations rcquue that cost & pricing data be obtained from proposed

awardees/contractors in certain situations. The contractor guarantees that auy cost & pricing data provided to the County will be accurate and complete. The contractor
grants the Director, Department of General Services, access to all books, records, documents, znd other supporting data in order to permit adequate evaluation of the
contractor's proposed price(s). The contractor also agrees that the price to the County, including profit or fee, may, at the option of the County, be reduced to the extent

that the ptice was based on inaccurate, incomplete, or noncurrent data supplied by the confractor.

8. DISPUTES
Any dispute atising under this coniract that is not disposed of by agreement must be decxded under the Montgomery County Code and the Montgomery County

Procurement Regulahons Pending final resoliztion of a dispute, the Contractor must proceed diligently with contract performance. Subject o subsequent revocation or
alteration by the Director, Department of General Services, the head of the County department, office or agency ("Department Head") of the contract administrator is
the designee of the Director, Department of General Services, for the putpose of dispute resolution. The Department Head or his/her designee, must forward to the
Director, Department of General Services, a copy of auy written resolution of a dispnfe. The Department Head may delegate this responsibility to snother person (other
them the contract adminisirator). A. contractor must notify the contract administrator of a claim in writing, and must attempt to resolve a claim with the contract )
adminfstrator prior to filing a dispute with the Director, Dcpartment of General Services or dmlgnoe The contractor waives any dispufe or claim not made in writing
and received by the Director, Department of General Services, within 30 days of the event giving rise fo the dispute or claim, whether or not the contract administrator
has respondedto a written notice of claim or resolved the claim. The Director, Department of General Services, must dismiss a dispute that is not timely filed, A
dispufe must be in writing, for speoific relief, and any requested relief must be fully supported by affidavit of all relevant calculations, including cost and pricing
information, records, and other information, At the County's option, the contractor agrees to he made a party to any related dispute involving another contractor.

9. DOCUMENTS, MATERTALS AND DATA :
All documents materials or data developed as a result of this contract are the County's property. The County has the right to use and reproduce any documents,

materials, and data, including confidential information, used in the performance of, or developed as a result of, this contract. The County may use this information for
its own puzposes, including reporting to state and federal agencies. The contractor warrants that it has title to or right of use of all documents, materials or data used or
developed in conmestion with this contract. The contractor must keep confidential all documents, materials, and data prepared or developed by the comtractor or

" supplied by the County.
10. DURATION OF OBLIGATION
The contractor agrees that all of contractor's obligations and warranties, including all requirements imposed by the Minority Owned Business Addendurm to these

General Conditions, if any, which directly or indirectly are intended by their nature or by implication to survive contractor performance, do survive the completion of
performance, termination for default, fermination for convenience, or termination by mmutual consent of the contract.

11, ENTIRE AGREEMENT )
‘There are no promises, terms, conditions, or obligations other than those contained in this contract. This ccmhactsupersedss all communications, representations, or
agresments, either verbal or written, between the partics hereto, with the exception of express warranties given to induce the County to enter into the contract.

12, ETHICS REQUIREMENTS/POLITICAL CONTRIBUTIONS
The contractor must comply with the ethics provisions contained in Chapters 11B and 19A, Montgomery County Code which include the following:

(2) aprohibition against making or offering to make certain gifls. Section 11B-51(a).

(b) aprohibjtion against kickbacks, Section 11B-51(h). -
.a prohibition against a person engaged in & procurement from employing or offering to employ a public employee. Section 11B~52 (a).
a prohibition mgainst a contractor that is providing a recornmendation to the County from assisting another party or secking to obtain an economic bencﬁt

' beyond payment under the contract. Section 11B-52 (b)
(e) arestrittion on the use of confidential information obtained in performing a contract, Section 11B-52 (c).

(f aprohibition against contingent fees. Section 11B-53.
Furthermore, the contractor specifically agrees to comply with Sections 11B-51, 11B-52, 11B-53, 19A-12, and/or 19A-13 of the Montgomery County Code.

In addition, the contractor must comply with the political contriturtion reporting requirements currently codlﬁed under Title 14 of the Election Law, Annotated Code of
Maryland,

13. GUARANTEE
A. Contractor guarantees for one year from acceptance, or for a longer period that is otherwise expressly stated in the County’s written solicitation, all goods
services, and construction offered, including those used in the course of providing the goods, services, and/or constriiction, This includes a guarantee that all
produsts offered (or used in the installation of those products) carry a gnarantee against any and all defects for a minimum period of one year from acceptance,
or for a longer period stated in the County’s written solicitation. The contractor must correct any and all defects in material and/or worhnanshxp that may

‘appear during the guarantee period, or any defects that ocour within one (1) year of acceptance even if discovered more than one (1) year after acceptance, by
repairing, {or replacing with new items or new materials, if necessary) any such defect atno cost to the County and to the County’s satisfaction.

. Should a manufacturer's or service provider’s warranty or guarantee- ~exceed the requirements staied ebave, that guarantee or wamanty will be the primary one
used in the case of defect. Copies of mamifacturer's or service provider’s warranties st be provided upon request.

All warranties and guarantees must be in effect from the daie of acceptance by the County of the goods, services, or construction.

. 'The contractor guarantees that all work shall be accomplished in a workmanlike menner, and the contractor must observe and comply with all Federal, State,
County and local laws, ordinances and regulations in providing the goods, and performing the services or construction.

10
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contract must be of first quality, latest model and of corrent manufacturs, and must ot be of such age or 5o

E. Goods and materials provided under this
onstrator models are unacceptable, unless specifically requested by the

. ~deteriorated as to impair their usefulness or safety, Jtems that are used, rebuilt, or dem
County in the Specifications. :

14, HAZARDQOUS AND TOXIC SUBSTANCES
Mamifacturers and distributors are required by federal "Hazard Communication” provisions (29.CFR. 1910.1200), and the Maryland "Access to Information About

Hazardous and Toxic Substances” Law, to label each hazardous material or chemical container, and to provide Material Safety Data Sheets to the purchaser. The
contractor must comply with these laws and must provide the County with copies of all relevant documents, including Material Safety Data Sheets, prior to perfornance

of work or contemporaneous with delivery of goods. .

15. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) COMPLIANCE
In addition o the provisions stated above in Section 3. “Applicable Laws,” comtractor must comply with all requirements.in the federal Health Insurance Portability and

Accountability Act (HIPAA), fo the extent that HIPAA. is applicable to this contract. Furthermore, contractor must enter into the County’s standard Business Associate
Agreement or Qualified Service Organization Agreement when contractor or the County, as part of this coniract, may use or disclose to one anofher, fo the individual
whose health information is at issue, or to a third-party, any protected health information that is obtained from, provided to, made available to, or created by, or for, the

contractor or the County.

16. IMMIGRATTON REFORM AND CONTROL ACT . .
The contractor warrants that both the contractor and its subcontractors do not, and shall not, hire, recruit.or refer for a fee, for employment under this contract or any
subcontract, an alien while kngwing the alien is an unauthorized alien, or any individual without complying with the requirements of the federal Immigration and
Nationality laws, including any verification and record keeping requiremenis. The contractor further assures the County that, in accordance with those laws, it does not,
and will not, discriminate against an individual with respect to hiring, recruitment, or referral for a fee, of an individual for employment or the discharge of au .
individval from employment, because of the individual's national origin or, in the case of a citizen or prospective citizen, because of the individual's citizenship status.

. 17. INCONSISTENT PROVISIONS
Notwithstanding any provisions to the contraty in any contract terms or conditions supplied by the contractor, this General Conditions of Contract document supersedes

the contractor's terms and conditions, in the event of any inconsistency.

18, INDEMNIFICATION . :
The contractor js responsjble for any loss, personal njury, deathi and any other damage (including incidents] and consequential) that may be done or suffered by reason
of the contrastor's negligenae or failure to perform any contractual obligations. The contractor must indetsnify and save the County harmless from any loss, cost,
damage and other expenses, including atiorney's fees and litigation expenses, suffered or incrrred due fo the contractor's negligence or failure to perform any of its
contractual obligations. If requested by the County, the contractor must defend the County in any action or suit brought against the Comnty arising out of the
contractor's negligence, exors, acts or omissions wnder this contract. The negligence of any agent, subcontractor or employee of the contractor is deemed to be the
negligence of the contractor. For the purposes of this paragraph, Coumty includes its boards, agencies, agents, officials and employees.

. 1. INDEPENDENT CONTRACTOR
* The contractor is an independent contractor. The contractor and the comtractor's employees or agenfs are not agents of the Coumty.

20. INSPECTIONS . ’
The County has the right to monitor, inspect and evaluate or test all supplies, goods, services, or construction caled for by the contract at all reasonable places
(including the contractor's place of business) and times (incleding the period of preparation or manufacture).

21. NSURANCE )

Priorto contract exesirtion by the County, the proposed awardee/contractor must obtain at its own cost andl expense the insurance specified in the applicable table (See
Tables A and B) or attachment to these General Conditions, with one or more insurance company(s) licensed or qualified to do business in the State, of Maryland and
acceptable to the County’s Division of Risk Mansgement. Coniractor must keep this insurance in full force and effect during the term of this contract, including al{
extensions. Unless expressly provided otherwise, Table A is applicable to this contract, The insurance must be evidenced by one or more Certificate(s) of Insurance
and, if requested by the County, the proposed awardes/contractor must provide a copy of any and all insurance policies to the County. At a minimum, the proposed
awardee/contractor myst submit to the Director, Department of General Services, one or more Certificate(s) of Insurence prior o award of this contract, and prior to
any contract modification extending the term of the contract, as evidence of compliance with this provision. The contractor’s insurance must be primary. Montgomery
Couaty, MD, including its officials, employees, agents, boards, and agencies, must be named as an additional insured on all liability policies. Thirty days written notice
to the County of cancelletion or material change in any of the policies is required, unless a longer period is required by applicable law. Inzo event may the insurance
coverage be less than that shown on the applicable tablé, 4ttachment, or confract provision for required insurance. The Director, Department of General Services, may

watve the requirements of this section, in whole or in part.

i1




TABLE A. - INSURANCE REQUIREMENTS
(See Paragraph #21 Under the General Conditions of Confract

Between County and Contractor)
~ CONTRACT DOLLAR VALUES (IN $1.000°
: Upto50 Upto 100 Upta 1,000 Over 1.000
‘Workers Compensation (for :
contractors with employees)
. Bodily Injury by -
Accident (each) : . 100 100 ! 100 See )
Disease (policy limifs) 500 500, : 500 Attachment
Disease (each employee) ) 100 100 100
Commercial General Liability . 300 . 500 1,000 - See
.minimum combined single limit Attachment
for bodily injury and property
damage per occurrence, including
contractual lability, premises
and operations, and independent
contractors
Minimum Automobile Liability
(including owned, hired and non-
owned automobiles)
Bodily Inury .
each person 100 250 500 See
each occurrence 300 500 1,000 Attachment
Property Damage
each occurrence 300 . 300 300
Professional Liability* 250 . 500 1,000 See
Attachment

for erors, omissions

and neglipent acts, per

claim and aggregate, with

one year discovery period and
maximum deductible of $25,000

Certificate Holder

Montgomery County Maryland (Contract #)
Office of Procurement

Rockville Center

255 Rockville Pike, Suite 180

Rockyille, Maryland 20850-4166

*Professional services contracts only

(Remainder of Page Intentionally Left Blank)
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’ ' TABLE B. - INSURANCE REQUIREMENTS
(Sec Paragraph #21 Under the General Conditions of Contract

' Between County and Contractor)
’ : Over

Up to 50 Uptol00 * Up o 1,000 1,000

300 500 : " 1,000 See

Conmmercial General
Attachment

Liability minimnm .

Tor bodily injury and property -
damage per occurrence, including
contracteal liability, premises
and operations, independent
contractors, and product liability

Certificate Holder
Montgomery County Maryland (Contract #)
Office of Procurement

Rockville Center

255 Rockyville Pike, Suite 180

Rockville, Marylaud 208504166

(Remainder of Page Intenﬁonaily Left Blank)
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22, INTELLECTUAL PROPERTY APPROVA]QND INDEMNIFICATION - INFRINGEMENT
If contractor will be preparing, displaying, publicly performing, rcproducmg, or otherwise using, in any manner or form, any information, document, or material that is

subject to a copyright, trademark, patent, or other property or privacy right, then confractor must: obtain all necessary licenses, authorizations, and-approvals related to
its use; include the County in any .approval, authorization, or license related to its use; snd indemnify and hold harmless the County related to contractor’s alleged
infringing or otherwise improper or unauthorized use. Accordingly, the contractor must protect, indemnify, and hold farmless the County from and against all
liabilities, actions, damages, claims, demands, judgments, losses, costs, expenses, suits, or actions, and attomneys” fees and the costs of the defense of the County, in any
suit, including appeals, based upon or arising out of any allegation of infringement, violation, unauthorized use, or conversion of any patent, copyright, irademark or

trade name, license, proprietary right, or other related property or privacy interest in connection with, or as a result of, this confract or the pcrformauce by the contractor

of any of its activities or obligations under this contract.

23. NON-CONVICTION OF BRIBERY
The contractor hereby declares and affirms that, to jts best knowledge, none of its officers, directors, or partners or employees directly involved in obtaining contracts

has been convicted of bribery, attempted bribery, or conspiracy to bribe under any federal, state, or Iocal law.

24. NON-DISCRIMINATION IN EMPLOYMENT

The coniractor agrees to comply with the non-discrimination in employment policies and/ or provisions prohibiting unfawful employment practices in County contracts
as required by Section 11B-33 and Section 27-19 of the Montgomery County Code, as well as all other applicable state and federal laws and regulations regarding

employment discrimination,

The contractor assures the County that, in accordance with applicable law, it does not, and agrees that it will not, dJscnmmaIe in any maoaer on the basis of race, color,

religious creed; ancestry, national origin, age, sex, marital status, disability, or sexual orientation.
The contractor must bind its subcontractors to the provisions of this section.

25. PAYMENTS '
No payment by the County may be made, or is due, under this contmct, uanless fimds for the payment have been appropriated and encombered by the County. Under no

cireumstances will the County pay the contractor for Jegal fees, The contractor must not proceed to perform any work (pravide goods, services, or construction) prior
to receiving written confirmation that the County has appropriated and encumbéred funds for that work. Ifthe contractor fails to obtain this verification from the Ofﬁce

of Procurement prior to performing work, the Comnty has no obligation to pay the contractor for the work.

If this contract provxd&s for an additional contract term for contractor performance beyond its initial term, continuation of contractor’s performance under this contract
beyond the initial term is contingent upon, and subject to, the appropriation of funds and encumbrance of those appropriated fimds for payments under this contract, If
funds are not appropriated and encumbered fo support continued contractor performance in a subsequent fiscal period, contractor’s performance must end without
further notice from, or cost to, the County. The contractor acknowledges that the County Executive has no obligation to recoromend, and the County Council has no
(obligation to appropriate, fimds for this contract in subsequent fiscal years. Furthermore, the County has no obligation to encumber finds to this coniract in subsequent
fiscal years, even if appmpnated finds may be available. Accordingly, for each subsequent contract term, the contractor must not undertake any performance under this
contract mmtil the: contractor receives a purchase order or contract amendment from the County that authorizes the contractor o perform work for the next contract term.

26. PERSONAL PROPERTY
All furniture, office equipment, equipment, vehicles, and other similar types of personal property specified in the contract, and purchased with funds provided under the
contract, become the property of the County upon the end of the contract term, or upon termination or expiration of this contract, unless expressly stated otherwise.

27. TERMINATION FOR DEFAULT
The Director, Department of General Services, may terminate the contract in whole or in part, and from tuna to time, whenever the Director, Department of General

Services, determines that the contractor is:

(d) defaultingin petformancé or is not complying with any provision of this contract;
- {b) failing to make satisfactory progress in the prosecution of the contract; or
(¢) endangering the performance of this confract. -

The Director, Department of General Services, will provide the confractor with & written notice to curs the defandt The termination for defanlt is effective on the date
specified in the County’s written notice. However, if the County determines that default contributes to the curtailment of an esseafial service or poses an immediate
threat to life, health, or property, the County may terminate the contract immediately upon issuing oral or written notice to the contractor without any prior notice or
opportunity to cure, In addition to any other remedies provided by law or the contract, the contractor must compensate the County for additional costs that foreseeably
would be incurred by the Couaty, whether the costs are actnally incurred or not, to obtain substitute performance. A termmahon for default is a termination for

comvenience if the termination for default is later found to be without justification.

28. TERMINATION FOR CONVENIENCE
"This contract may be terminated by the County, in whole or in part, upon written notice torthe contractor, when the County determines this to be in its best interest. The

termination for convenience is effective on the date specified in the County’s written notice. Termination for convenience may entitle the contractor to payment for
reasonable costs allocable to the contract for work or costs incurred by the contractor up to the date of termination. The contractor must not be paid compensation as a
rcsult of a termination for convenience that exceeds the amount encurnbered to pay for work to be performed under the contract,

29. TIME
Time is of the essence.

30. WORK UNDER THE CONTRACT
‘Work may not commence under this contract until all conditions for commencement are met, including execution of the coniract by both parties, compliance with

insurance requirements, encumbrance of funds, and issuance of any required notice to proceed.

31 WORKPLACE SAFETY
The contractor must ensure adequate health and safety training and/or certification, and must comply with applicable federal, state and Jocal Occupatlonal Safety and

Health laws and regulations.
THIS FORM MUST NOT BE MODIFIED WI'I'HOUT THE PRIOR APPROVAL OF THE OFFICE OF THE COUNTY ATTORNEY.
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ATTACHMENT B
MANDATORY INSUR ANCE REQUIREMENTS

Cafg at Silver Spring Library - Non-Revenne Generating Contract .

_-—(—Joﬂ'ee, tea, cold drinks, pastries, fresh fruits

Prior to the execution of the contract by the County, the proposed awardee must obtain at its own cost and
expense the following insutance with an insurance company/companies licensed to do business in the State of
Matyland and acceptable to the Division of Risk Management. This insurance must be kept in full force and
effect during the term of this contract, including all extensions. The insurance must be evidenced by a
certificate of insurance, and if requested by the County, the proposed awardes/ Contractor shall provide a

copy of the insurance policies. The Contactofs insurance shall be primary.

Commercxal General Liability

A minimum limit of liability of ore million d'ollm's ($1,000,000), combined single limit, for bodlly injury and

property damage coverage per occurrence including the following coverages:
Contractual Liability
Premises and Operations
Independent Contractors
Products and Completed Operations

Worker's Compensation/Employer's Liability '
Meeting all statutory requirernents of the State of Maryland Law and with the following minimum
Employers® Liability limits: .

Bodily Injury by Accident - $100,000 each accident

Bodily Injury by Disease- - $500,000 policy limits
Bodily Injury by Disease - $100,000 each employee

Additional Tnsured '
Montgomery County, Maryland, its elected and appointed officials, officers, consultants, agents and

employees must be named as an additional insured on Contractor’s Commercial and Excess/Umbrella
Tnsurance for lability arising out of contractor’s products, goods and services provided under this contract.

Policy Cancellation
Should any of the above policies be cancelled before the expiration date thereof, written nottce must be
delivered to the County in accordance with the policy prov1s1ons -

Certificate Flolder

Montgomery County, Maryland

General Svs / Central Services / Stewart Whlsman
101 Monroe Street, 9™ floor

Rockville, Maryland 20850
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ATTACBMENT C

Product Listing — The Offer or is required to submit the following listing with its propoesal. This
information will be included as part of the written evaluation.

Product Item Item Description Portion Size Quantity Proposed Selling Price . -

Brand Name or Weight ) Per Item

Or on separzite sheet
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ATTACHMENT D

Contractors Expenence The Offeror is reqmred to submit the following listing with its proposal. This
information will be mcluded as part of the writien evaluation.

Expenence of Offeror in Providing a Café Operatmn ina a Diverse Commumty

Or on separate sheet
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ATTACHMENT E

Knowle&ge of Local Silver Spring Culture and Serving a Diverse Customer Base.

Or on separafe sheet
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ATTACHMENT ¥

age Requirements for Services Contract Addendum to The General Conditions_ of Contract Between County and Contractor

This contract is subject to the wage requirements of Section 11B-33A. of the Monigomery County Code. A County.contract for the
procurement of services must require the contractor and any of its subconiractors to comply with the wage requirements of this Section, .
subject to exceptions from coverage for particular confractors.noted.in. 11B-33A(b) and for particular.employees.noted in.11B-33A(H).

Conflicting requirements (1 1B~33A(g)):llf any federal, state, or County law or regulation requires payment ofa higher wage, that law
or regulation confrols. If any applicable collective bargaining agreement requires payment of a higher wage, that agreement conirols.

Nonprofit organizations who are exempt from the wage requirements under 11B~33A must specify the wage the organization intends to
pay fo those employees who will perform d]rect, measurable work under the contract, and any health insurance the organization intends’

to provide to those employees.

A confractor must not split or subdivide a contract, pay an employee through a third -party, or treat an employee as a subcontractor or
independent coniractor, to avoid the imposition of any requirements in 11B-33A.

Each contractor and subcontractor covered under 11B-33A must: certify that it is aware of and will comply with the applicable wage
requirements; keep and submit any verifiable records necessary to show compliance; and conspicuously post notices, approved and/or

supplied by the County, mformmg employees of the wage requirements.

An employer must compIy with Section 11B-33A during the initial term of the contract and all subsequent renewal periods and must
pay an increase adjustment in this wage rate, if any, automatically effective July 1 of each year. The County will adjust the wage rate
by the annual average increase in the Consumer Price Index for all urban consumers for the Washington-Baltimore metropolitan area,
or successor index, for the previous calendar year and must calculate the adjustment to the nearest multiple of 5 cents,

An employer must not discharge or otherwise retaliate agamst an employee for asserting any right or filing a corplaint of a violation,

under the wage requirements.
The sanctions under Section 11B-33(b), that apply o noncompliance with nondiscrimination requirements, apply with equal force and
scope to noncompliance with the wage requirements under 11B-33A.

The County may assess liguidated damages for any noncompliance by contractor with the Section 11B-33A. wage requirements at the
rate of 1% per day of the total contract amount, or for a requirements contract, the estinated annual contract value, for each day of the
violation. This liquidated damages amount includes the amount of any unpaid wages, with interest. In the event of 2 breach of contract
under this paragraph, the Contractor must pay to the County liquidated damages noted above, In addition to any other remedies
available fo the County. Contractor and County acknowledge that damages that would result to the County as 2 result of a breach under
this paragraph are difficultto ascertain, and that the liquidated damages provided for in this paragraph are fair and reasonable in
estimating the damage to the County resulting from a breach of this paragraph by Contractor. In addition, the contractor is jointly and

- severally liable for any noncompliance by a subcontractor. Furthermore, Contractor agrees that an aggrieved employes, as a third-party
beneficiary, may by civil action enforce the payment of wages due under the Section 11B-33A wage requirements and recover from
Contractor any unpaid wages with interest, a reasonable attorney’s fee, and damages for any retaliation for asserting any right or claim

under the 11B-33A wage requirements.

The Director may conduct random audits to assure compliance with Section 11B-33A. The Director may conduct an on-sjte
inspection(s) for the purpose of determining compliance, '

If the Contractor fails, upon request by the Director, to submit documentation demonstrating compliance with Section 11B-33A to the
satisfaction of the Director, the Confractor is in breach of this contract. In the event of a breach of contract under this paragraph, upon
request by the County, the Contractor must pay to the County liquidated damages noted in paragraphi I above, in addition fo auy other
remedies available to the County. Contractor and County acknowledge that damages that would result to the County as a result of a
breach under this paragraph are difficult to ascertain, and that the liquidated damages provided for in this paragraph are fair and
reasonable in estimating the damage to the County resulting from a breach of this patagraph by Contractor.



( o (
o °

Wage Requirements Certification
(Montgomery County Code, Section 11B-33A)

Business Name

Address

City State Zip Code
Phone Number Fax Number

B-Mail Address

- Please provide in the spaces below the contact name and mformatlon of the individual designated by your firm to momtor your

compliance with the County’s wage reqmrements unless cxcmpt under Section 11B-33A. (b) (see section B. below)

Contact Name .

Title

Phone Number Fax Number

E-mail Address

YOU MUST MARK ME ALL BOXES BELOW that apply in the event that you, as an “Offeror,” are awarded thé contract and
become a “Contractor™: )

[[1 A. Wage Requirements Compliance

I S I

This Contractor as a “covered employer” will comply with the reqmrements under Section 11B-33A, Wage Reqmrements

‘Contractor and its subcomtractors will pay all employees not exempt under the wage requirements, and who perform direct

measurable work for the County, the wage requirements effective at the time the work is performed. The bid price(s)
submmitted under this solicitation inclnde(s) sufficient. finds to meet the wage requirements. A “covered employer” must
quarterly (January, April, July and October for the prior quarter) submit certified payroll records for all employees, and any

subcontractor employees, -governed by the Wage Requirements Law, for each payroll period to the Office of Business

Relations and Compliance, Atm: Wage Program Manager. These payroll records must include the following: name; address;
position/title; daily straight time hours worked; daily overtime hours worked; straight time hourly pay rate; overtime hourly
pay rate; any deduction for health insurance; total gross wages paid for each period; and total net wages paid after any

additions and deductions for each pay period.

. Exemption Status (if applicable)

This Contractor is exernpt from 11B-33A, “Wage Reqmrements ” because it is:

1. reserved-intentionally left biank,
2. acontractor who, at the time a contract is signed: has received less than $50,000 from the County in the most recent 12-

month period; and will be entitled to receive less than $50,000 from the County wmder that contract in the next 12-month.-

period. Section 11B-33A. (b) (2).

3. acontract with a public entity. Section 11B-33A (b) (3).

4. a contract with a nonprofit organization that has qualified for an exemption from federal income taxes under Section
501(c) (3) of the Internal Revenue Code. Section 11B-33A. (b) (4) (must complete item C below). :

5. anemployer to the extent that the-employer is expressly precluded from complying with this Section by the terms of any

federal or state law, contract, or grant. Section 11B-33A (b) (8) (must specify the law, or furnish a copy of the
coniract or grant).

_PMMD-177 04/10 ’ - : 2



[[] C. Nooprofit Wage & Health Juformation ’ ' .
This Confractor is a Nonprofit organization that is exempt from coverage under Section 11B-33A b) (4). Accordingly,
the contractor has completed the 501(c) (3) Nonprofit Organization’s Employes’s Wage and Health Insurance Form which is

aftached. See Sectionl1B-33A(c) (2).

] D. Nonprofit’s Comparison Price(s) (if desired)
This.Contractoris a Nonprofit organization that is opting to-pay its covered employees.the hourly rate.specified.in the wage -

requirements. Accordingly, Contractor is duplicating the blank quotation sheet on which it is submitting ifs price(s) in the
IFB, and is submitting on this duplicate form its price(s) to the County had it not opted to pay its employees the houwrly rate

specified in the wage requirements. For bid evaluation purposes, this price(s) will be compared to pnce(s) of another
Nonprofit organization(s) that is paying its employees an amount consistent with its exemption from paying the hourly rate
undsr the wage requirements. This revised information on the duplicate quotation sheet must be clearly marked as your
Nonprofit organization comparison price(s). In order to compare your price(s), the revised information on the duplicate
quotation sheet must be submitted with your bid, must show how the difference between your price(s) and your Nonprofit
organization comparison price(s) was calculated, and will not be accepted after the bid opening date. See Section 11B-33A(c)

@)
D E. Wage Reg;u_.lgemenm Reducton (if applicable)
This Contractor is a “covered employer”, and it desires to reduce its hourly rate paid under the wage Icqmrements by an

amount equal to, or less than, the per employee hourly cost of the employer’s share of the health inswance prermum_
Contractor ceruﬁes that the per employee hourly cost of the employer’s share of the premium for that nsurance is: $

. See Section 11B-33A(d).

Contractor Certlﬁcatmn

CONTRACTOR. SIGNATURE: Contractor submits this certification form in accordance with Section 11B-33A of the
Montgomery County Code. Contractar certifies that it, and any and all of its subcontractors that perform services under the

resultant contract with the County, adheres to Section 11B-33A. of the Montgomery County Code.

. . ' Title of
g;uth"ln?:d , Authorized
Person
nTaypn;zd or printed . : | Date T D
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ATTACHMENT B
MANDATORY INSURANCE REQUIREMENTS

Café az‘Stiver.Sj;rmngbrmy - Non-Revenue Generating Conz‘ract _ L o

‘Ciffee; tea; cold drinks, pastries, frésh frufts —~ "~

Priorto the execution of the contract by the County, the proposed awardee must obtain at its own cost and

expetise the following insurance with an insurance company/companies licensed to do business in the State of

~ Maryland and acceptable to the Division of Risk Management. This insurance must be kept in full force and
effect during the term of this contract, including all extensions. The insurance must be evidenced by a

certificate of insurance, and if requested by the County, the proposed awardee/Contractor shall provide a

copy of the insurance policies. The Contractor's insurance shall be primary. .

Commercial General Liability
A minimum limit of lability of ore million dollars (31, 000 000) combined single limit, for bodle injury and

property damage coverage per occurrence mcludmg the following coverages:
Contractnal Liability
Premises and Operations
Independent Contractors
Products and Completed Operations

Worker's Compensation/Employer's Llabglx_ty

Meeting all statutory requirements of the State of Maryland Law and with the following minimum
Employers® Liability Hmits:

Bodily Injury by Accident - $100,000 each accident

Bodily Injury by Disease - $500,000 policy limits

Bodify Injury by Disease - $100,000 each employee

Additional Insured )
Montgomery County, Maryland, its elected and appointed officials, officers, consultants, agents and

employees must be named as an additional insured on Contracto; s Commercial and Excess/Umbrella
Tnsurance for Liability arising out of contractor’s products, goods and services provided under this contract.

Policy Cancellation
Should any of the above policies be cancelled before the expnahon date thereof, written notice must be

delivered to the County in accordance with the policy provisions.

Certificate Holder

Montgomery County, Maryland
General Svs / Central Services / Stewart Whisman

101 Monroe Street, 9™ floor
Rockville, Maryland 20850




ATTACHMENT A
GENERAL CONDITIONS OF CONTRACT BETWEEN COUNTY & CONTRACTOR

1. ACCOUNTING SYSTEM AND AUDIT, ACCURATE INFORMATION
The contractor certifies that all infoimation the contractor has provided or will provide to the County is true and oon'cct and can be relied upon by the Counfy in:

awarding, modifying, making payments, or taking any other action with respect to this contract including resolving claims and disputes. Any false or misleading
information is a ground for the County to ferminate this contract for cause and fo pursie any other appropriate remedy. The contractor certifies that the confractor's
accounting system conforms with generally accepted accounting principles, is sufficient to comply with the contract’s budgetary and financial obligations, and is-- —-

' sufficient to produce reliable finanéial information. .
The County may examine the contrdctor's and any first-tier subcontractor's records to determine and verify comphance with the contract and to resolve or decide any

claim or dispute arising under this confract, The contractor and any first-tier subcontractor must grant the Counfy access to these records at all reasonable times during
the confract term and for 3 years after final payment. Ifthe contract is supported to any extent with federal or state funds, the appropriate federal or state authorities

may also examine these records. The confractor must include the preceding Ianguage of this paragraph in all first-fier subcontracts,

'2. AMERICANS WITH DISABILITIES ACT ’
The contractor agrees to comply with the nondiscrimination requirements of Titles I and I, and other provisions, of the Americans with Disabilities Act of 1990, Pub.

Law 101-336, and ADA Amendments Act of 2008, Pub. Law 110-325, as amended, currently found at 42 U.S.C., § 12101, et seq.

3. APPLICABLEIAWS . ’ .
This contract must be construed in accordance with the laws and mgu]ahons of Maryland and Montgomery County. The Montgomery County Procurement Regulations

are incorporated by reference into, and made 2 part of, this contract. In the casé of any inconsistency betweer this contract and the Procurement Regulahons the
Procurement Regulations govern. The contractor must, without additional cost to the County, pay any necessary fees and charges, obtain any necessary licenses and
permits, and comply with applicable federal, state and Jocal laws, codes and xegulations. For purposes of litigation imvolving this coptract, except for contract Disputes
discnssed in paragraph 8§ below, exclusxve venue and Junsdxchon must be in the Circuit Court for Montgomery County, Maxyland or in the District Court of’ Maryland

for Montgomery County.

The prevailing wage law (County Code §11B-33C) applies to construction contracts. Specifically, nnder County law, a County financed construction coniract is subject
to the Montgomery County Code regarding compliance with the prevailing wage paid to construction workers, as established for the County by the Maryland State
Commissioner of Labor and Industry. Additional information regarding the County’s prevailing wage requirements is contained within this solicitation/contract (see the
provision entitled “Prevailing Wage Requirements for Construction Contract Addendum to the General Conditlons of Contract between County and Contractor”):

Furthermore, certain non-profit and governmental entities may purchase supplies and services, similar in scopc of work and compensation amounis proyided forin a
County contract, using their own contract and procurement laws and n:gulanons pursuant to the Maryland State Finance and Procurement Article, Section 13-101, et.

seq.
Contractor and all of ifs subcontractors must comply with the provisions of County Code §11B-35A and must not retaliate agamst a covered employee.who discloses ag

illegal or improper action described in §11B-35A. Furthermore, an aggrieved covered employee under §11B-35A is a third-party beneficiary under this Contract, who

may by civil action recover compensatory damages including interest and reasonable attomey’s fees, against tie contractor or one of jts subcontractors for retaliation in

violation of that Section, (Effective June 28, 2010).

Contractor and all of its subcontractors must provide the same benefits to an employee with a domestic pariner as provided to an employee with a sponse, in accordance
with County Code §11B-33D. An aggrieved employese, is a third-party beneficiary who may, by civil acuon, recover the cash equivalent of any benefit dcmed in

violation of §11B-33D or other compensable damages, (Effective January 1, 2011) .

s

4. ASSIGNMENTS AND SUBCONTRACTS
The contractor may nof assign or transfer this contract, any interest herein or any claim hereunder, except as expressly authorized in writing by the Director, Deparlment

of General Services. Unless performance is separately and expressly waived in writing by the Director, Department of General Services, an assignment does not release
the contractor from responsibility for performance of this contract. Unless otherwise provided in the contract, the contractor may not contract with any other party for
furnishing any of the materials or servises herein contracted for without the written approval of the Director, Department of General Services. Any subcontract for any
work hereunder must comport with the terms of this Contract and Couaty law, and must include any other terms and conditions that the Coimty deems necessary to

_protect its interests.

5. CHANGES
The Director, Department of General Services, may unilaterally change the work, matcnals and services to be pezformed. The ahange must be in writing and within the

general scope of the contract. The contract will be modified to reflect any time or money adjustment the contractor is entitled to receive. Contractor must bring to the
Contract Admmxsh*ator in ‘writing, any claini about an ad_mstmcnt in time or money resulting from a change, within 30 days from the date the Director, Department of _
General Services, issied the change in work, or the claim is waived. Any failure to agree upon a time or money adjustment must be resolved under the "Disputes" .
clause of this contract. The contractor must proceed with the prosecution of the work as changed, even if there is an imresolved claim. No charge for any extra work,

time or material will be allowed, except as provided in this section.

6. CONTRACT ADMINISTRATION . '
A. The contract administrator, subject to pamgraph B below, is the Department representative dcsxgnatcd by the Direcior, Daparuncnt of General

Services, in writing and js anthorized to;
(1)  serve as Haison between the County and the contractor;
‘(@) give direction fo the confractor fo ensure satisfactory and complete performance; - . o
(3) meonitor and inspect the contractor's performance to ensure acceptable timefiness and quality; ’ N
(4) serve as records custodian for this contract, including wage and preva.llmg ‘wage requirements;

accept or reject the contractor's performance;

(5)
(6) furnish timely written notice of the contractor's performance failures to the Director, Department of General Services, aid ta the Cmmty Attorney, as

appropnate
prepare required reports;
(8) approve orreject invoices for payment;
(9 recommend contract modifications or terminations fo the Director, Department of General Services;
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" (10) issue notices to proceed -and

(11) monitor and verify compliance with any MFD Performance Plan.
B. The contract adiministrator is NOT authorized to make determinations (as opposed to recommendations) that 2lter, modify, terminate or cancel the cc;ntract,
interpret ambiguities in contract language, or waive the County's contractual rights. .

7. COST & PRICING DATA '
Chapter 11B of the County Code and the Montgomery County Procurement Regu]anons rcqulre that cost & pricing data be obtained from proposed

awardees/contractors in certain situations. The contractor guaraniees that any cost & pricing data provided to the County will be accurate and complete, The coniractor -

grants the Director, Depariment of General Services, access to all books, records, documents, and other supporting data in order to permit adequate evaluation of the
contractor's proposed price(s). The contractor also agrees that the price to the County, including profit or fee, may, at the option of the County, be reduced to the extent

that the price was based on inaccurate, incomiplete, or noncurrent data supplied by the contractor.

8. DISPUTES
Any dispufe arising under this confract that is not disposed of by agreement must be decldcd under the Montgomery County Code and the Monigomery County

Procurement Regulations, Pending final resolution of a dispute, the Cintractor must proceed diligently with contract performance. Subject to subsequent revocation or
-alteration by the Director, Department of General Services, the head of the County department, office or agency ("Department Head") of the contract administrator is
the designee of the Director, Department of General Services, for the purpose of dispute resolution, The Department Head or his/her designes must forward to the
Director, Department of General Services, a copy of any written resolution of a dispute. The Department Head may delegate this responsibility to another person (other
than the contract administrator). A contractor must notify the coniract administrator of a claim in writing, and must attexpt to resolve a claim with the contract
administrator prior to filing a dispute with the Director, Department of General Services or desxguee_ The contractor waives any dispute or claim not made in writing

" and received by the Director, Department of General Services, within 30 days of the event giving rise to the dispute or claim, whether or not the conttact administrator -

has responded to a written notice of claim or resolved the claim. The Director, Department of General Services, must dismiss a dispute that is not timely filed. A
dispute must be in writing, for specific relief, and any requested relief must be fully supported by affidavit of all relevant calculations, including cost and pricing
information, records, and ofher information. At the County's option, the contractor agrees to be made a party to any related dispute iovolving another contractor.

9. DOCUMENTS, MATERIALS AND DATA

All dotuments materials or data developed as a result of this contract are the County's property. The County has the right to use and reproduce any documents,
materjals, and data, including confidential information, used in the performanoe of, or developed as a result of, this contract. The Connty may use this information for
its own purposes, including reporting to state and federal agencies. The contractor warrants that it has title to or right of use of all documents, materials or data used or
developed in connection with this contract. The contractor must keep confidential all documents, materials, and dataprapared or devclopcd by the contractor or

supplied by the County.

10. DURATION OF OBLIGATION
The contractor agrees that all of contractor's obligations and warranties, including all requirements imposed by the Minority Owned Business Addendum to these

General Conditions, if any, which directly or indirectly are intended by their nature or by implication to survive coniractor performance, do survive the completion of
performance, termination for default, termination for convenience, or termination by mutual consent of the contract. .

1 1. ENTIRE AGREEMENT
There are no promises, terms, cond:ﬁons or obligations other than those contained in this contract. This contract supersedes al] communications, rcprscntaﬁons, or

-agreements, ejther verbal or written, between the parties hereto, with the exception of express warranties given to induce thc County to enter into the contract.

12. ETHICS REQUIREMENTS/POLITICAL CONTRIBUTIONS

The contractor must comply with the ethies provisions contained in Chapters 11B and 194, Montgomery County Code, which include the following:
(a) a prohibition against making or offering to make certain gifts. Section 11B-51 (a). ’
(b) a prohibition against kickbacks, Section 11B-51(b).
(c) a prohibition against a person engaged in a procurement from employing or offering to employ a public employee. Section 11B-52 (g).
(d) aprohibijtion against a contractor that is providing a recommendation to the County from assisting another party or seeking to obtain an econornic benefit
beyond payment under the contract. Section 11B-52 (b) '
(e) - arestriction on the use of confidential information obtained in performmg a contract, Section 11B-52 (c),

(® aprohibition against contingent fees. Section 11B-53. -
Fuhhetmorc the contractor speciﬁcally agrees to comply with Sections 11B-51, ilB-52, 11B-53, 19A-12, and/or 19A-13 of the Montgomery County Code.

_In addition; the contractor must comply with the political contribution reporting requirements cu:rcnﬂy codified under Title 14 of the Bledtion Law, Annotated Code of
Maryland. )

13. GUARANTEE
A. Contractor guarantees for one year from acceptance, or for a Ionger pcnod that is otherwise expressly statedm the County 's written solicitation, all goods,

services, and construction offered, including those used iu the course of providing the goods, services, and/or construction. This inclndes a guarantee that all
products offered (or used fn the installation of those products) carry 2 guarantee against any and all defects for a minimum period of one year from acceptance,
or for & Jonget period stated in the County’s written solicitation. The contractor must correct any and all defects in material and/or workmanship that may
appear during the goarantee period, or any defects that oceur within one (1) year of acceptance even if discovered more than one (1) year afier acceptance, by
repairing, (or replacing with new items or new materials, if necessary) any such defect at no cost to the County and to the Connty’s satisfaction.

B. Should a manufactores's or service provider’s warranty or guarantee exceed the requirements stated above, that puarantes or wammiy will be the primary oxie
used in the case of defect. Copies of manufacturer's or service provider’s warranties must be provided iipon request.

C. Al warranties and guarantees must be in effect from the date of acceptance by the County of i‘he goods, sefvices, or constrnction

D. The coniractor guarantées that all work shall be accomplished in a workmeanlike manner, and the contractor, must observe and comply with alf Federal, State, -
Comnty and locaJ laws, ordinapees and regu]atlons in providing the goods, and performing the services or constrpction.

_PMMD-45. REVISED 04/01/10 _ " Page2of6

>



( | (
o ® . @

E. Goods and materials provided under this contract rhust be of first quality, latest modeI and of current manufacture, and must not be of such age or so
deteriorated as to impair their usefulness or safety. Items that are used, Tebuilt, or demonsi:ator models are unacceptable, unless specifically requested by the

County in the Specifications. :

14. HAZARDOUS AND TOXIC SUBSTANCES ’ ’
Manufacturers and distributors are required by federal "Hazard Communication™ provisions (29 CFR. 1910.1200), and the Maryland "Access to Information About

Hazardous and Toxic Substances” Law, to Iabel each hazardous material or chemical container, and fo provide Material Safety Data Shests to the purchaser The
contractor must comply with these Jaws and must provide the County wnh copies of all relevant documams mcludmg Matenal Safety Data Sheets pnor to pcrfonnance

of work or contemporaneous with delivery of goods

15. HEALTH INSURANCE PORTABILITY. AND ACCOUNTABILITY ACT (HIPAA) COMPLIANCE .
In addition to the provisions stated ahove in Section 3. “Applicable Laws,” contractor must Somply with all requiremnents in the federal Health Insurance Portability and

Accountability Act (HHIPAA), to the extent that FIPAA is applicable to this contract. Furthermore, contractor must enter into the County’s standard Business Associate
Agrccment or Qualified Service Organization Agreement when contractor or the County, as part of this sontract, may vse or disclose to one another, to the individual
whose health information ig at issue, or to a third-party, any protcctcd health information that js obtained frorn, provided to, made available to, or created by, or for, the

confractor or the County.

16. MMIGRATION REFORM AND CONTROL ACT
The contractor warrants that both the contractor and its subconfractors do not, and shall pot, hire, recruit or refer for a fee, for employment under this contract or any

subconfract, an alien while knowing the alien is an unauthorized alien, or any individual without complying with the requm:mcnis of the federal Immigration and

- Nationality Jaws, including any verification and record keeping requirements. The contractor fixther assures the County that, in accordance with those laws, it does not,
and will not, discriminate against an individual with respect to hmng, recnnhnenf, or referral for a fee, of an individual for employment or the discharge of an
individual from employment, becanse of the individual's national origin or, in the case of 2 cifizen or prospective citizen, because of the individual's citizenship status.

17. INCONSISTENT PROVISIONS '
Notwithstanding any provisions to the contrary in any contract terms or conditions supplied by the contractor this General Conditions of Contract document supersedes

the contractor's terms and conditions, in the event of any inconsistency.

4

18. INDEMNIFICATION .
The contractor is responsible for any loss, personal injury, death and any other damage (iucluding incidental and consequential) that may be done or suffered by reason

of the contractor'’s negligence or failure to perform any contractual obligations. The contractor must indemnify and save the County barmless from eny loss, cost, .
damage and other expenses; including atforney's fees and litigation expenses, suffered or incurred due to the contractor’s negligence, or failure to perform any of its
contractal obligations. If requested by the County the contractor must defend the County in any action or suit brought against the County ansmg out of the
contractor's negligence, errors, acts or omissions under this contract. The negligence of any agent, subcontractor or employee of the contractor is deemed 1o be the
negligence of the contractor. For the purposes of this pa:agraph, County includes its boards, agencies, agents, officials and employees.

15, INDEPENDENT CONTRACTOR
The conimctor is an mdcpcndcnt confractor. The contractor and the contractox‘s employees or agents are not agents of the County.

20, ]NSPECTIONS
The County has the right to roopitor, inspect and evaluate or test all supplies, goods, services, or construction called for by the contract at a1l reasonable places

" (including the contractor's place of business) and times (including the period of preparation or manufacture)

21. INSURANCE

Prior to contract execution by the County, the proposed awardee/conu'actor must obtain at its own cost and expense the ipsurance spec;ﬁcd in the applicable table (See
Tables A and B) or attachment to these General Conditions, with orie or more insnrance company(s) licensed or qualified to do business in the State of Maryland dnd
acceptable to the County’s Division of Risk Management. Contractor must keep this jnsurance in full force and effect during the term of this contract, including all
extensions. Unless expressly provided otherwise, Table A is applicable to this confract. The insurance must be evidenced by one or more Certificate(s) of Insurance
and, if requested by the County, the proposed awardee/coniractor must provide a copy of any and all insurance policies fo the County, At a minimum, the proposed
awardee/contractor st submit to the Director, Department of General Services, one or more Certificate(s) of Insurance prior to award of this contract, and prior to
any contract modification extending the term of the contract, as evidence of compliance with this provision. The contractor’s insurance must be primary. Montgomery
County, MD, including its officials, employees, agents, boards, and agencies, must be named as an additional insured on ali lability policies. Thirfy days written notice
to the County of cancellation or material change in any of the policies is required, unless a longer penod is required by applicable law. Inno event may the insurance
coverage be Jess than that shown on the applicable table, attachment, or contract provision for raqmred insurance. The Director, Department of General Services, may'

waive the requirements of ﬁns section, in whole or in part.
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’ ‘ "TABLE A. - INSURANCE REQUIREMENTS
(See Paragraph #21 Under the General Conditions of Contract
Between County and Contractor) )

CONTRACT DOLLAR VALUES (IN $1,000°s) .

Upto 50 Up fo 100 "7 Upt01.000

Workers Compensation (for
contractors with employees) oo
Bodily Injury by - - .

Accident (each) | ’ 100 100 © 100
Disease (policy limits) " 500 500 500
‘Disease (each employee) 100 100 100 .
Commercial General Liability . o 300 500 1,000
minimum combined single limit -

for bodily injury and property

damape per occurrence, including

contractual liability, premises

and operations, and independent

cantractors . ’ ’ L

Minimum Automobile Liability
(including owned, hired and non- -
owned automobiles)

Bodily Injury . .
each person .7 100 . 250 500
each occurrence 300 500 . 1,000

Property Damage . -

each occurrence 300 300 . 300
Professional Liability* - . : 250 500 1,000
for erfors, omissions .

and negligent acts, per

claim and aggregate, with.

one year discovery period and

maximum deductible of 325,000

Certificate Holder .
Montgomery County Maryland (Contract #)
Office of Procwrement

Rockville Center '

255 Rockville Pike, Suite 180

Rockville, Maryland 20850-4166

_*Professional services contracts only

(Remainder of Page Intentionally Left Blank)

-
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: _ , TABLE B: - INSURANCE REQUIREMENTS

(See Paragraph #21 Under the General Conditions of Contract

Between County and Contractor) |
’ . Over
Upto 50 Up t0 100 Up to 1.000 - 1000 . ) s

Commei'cial General o : 300.
. P e T R ey ST T CaRTe

‘Liability minimium "
combined single fimit
for bodily injury and property
damage per occurrence, including .
contractual liability, premises

and operations, independent
contractors, and product Jiability -

Certificate Holder

Montgomery Commty Maryland (Contract #)

Office of Procurement .

Rockville Center S ’

255 Rockville Pike, Suite 180 . : !
Rockville, Maryland 20850-4166 , )

“(Remainder of Page Intentionally Left Blank)
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22, {NTELLECTUAL PROPERTY APPROVAL AND INDEMNIFICATION - INFRINGEMENT . . ) L
If contractor will be preparing, displaying, publicly performing, reproducing, or otherwise using, in any marmer or form, any information, document, or material that is
subject t0 a copyright, trademark, patent, oT other property or privacy right, then contractor must: obtzin all necessary licenses, authorizations, and approvals related to
its use; include the County in any approval, anthorization, or Ticense related to its nse; and indemnify and hold harmiess he Connty related to contractor’s alleged
and hold harmless the County from and againstell

infringing or otherwise improper or pnanthorized use. Accordingly, the contractor must protect, indemnify, .
fiabilities, actions, damages, cldins, fees and the costs of the defense of the County, in any

dernands, judgments, losses, costs, expenses, Suifs, or actions, and attorneys’
suit, including appeals, based upon or arising out of any allegation of infringement, violation, imanthorized use, or conversion of any patent, copyright, frademark or
trade name, license, proprietary right, or other relafed property or privacy interest in connection with, or as a result of, this contract or the performance by the contractor
of any of its activities or obligations nnder this contract.

23, NON-CONVICTION OFBRIBERY )
The contractor hereby declares and affirms that, 10 its best knowledge, none of its officers, directors, or partners of emplo

has been convicted of bribery; attempted bribery, or conspiracy to bribe under any federaj, state, or Jocal law,

yees directly involved in obtaining contracts

24, NON-DISCRIMINATION IN EMPLOYMENT .
The contractor agrees to comply with the non iscrimination in employment policies and/or p
as required by Section 11B-33 and Section 27-19 of the Montgomery County Code, as well as all other applicable state and federal laws a_nd

employment discrimination. R

rovisions prohibiting unlawful employment practices in County contracts
regulations regarding

dance with applicable law, jt does not, and agrees that it will not, discriminate in any manner o0 the basis of race, color,

The contractor assures the County that, in accor
marital status, disability, or sexual orjentation.

religious creed, ancestry, national origin, age, seX,

The contractor must bind its subcontractors fo the provisions of this section.

25. PAYMENTS
No payment by the County may be

mmade, or is due, under this confract, unless funds for the payment have been appropriated and encumbered by the County. Under no
civoumstances will the County pay the contractor for legal fees. The contrastor must not proceed to perform any work (provide goods, services, or construction) prior”
to receiving written confirmation that the County has appropriated and encumbered funds for that work. If the contractor £ails to obtain this verification from the Office

of Procurement prior to petforming work, the County has no obligation to pay the contrastor for the work.

If this contract provides for an additional contract term for contractor performance beyond its initial term, continuation of contractor’s performance under this contract
beyond the initiat term is contingent npoo, and subject to, the appropriation of funds and encumbrance of those appropriated fiunds for payments under this contract. If
fimds are not appropriated and encumbered-to support continued contractor performance in a subsequent fiseal period, contractor”s performance must end without
further notice from, or cost to, the County. The contractor acknowledges that the County Executive has no obligation to recommend, and the County Council has no
obligation to appropriate, fimds for this contract in subsequent fiscal years. Furthermore, the County has no obligation to encumber funds to this contract in subsequent -
fiscal years, even if appropriated finds may be available. Accordingly,

for. each subsequent contract term, the contractor must not undertake any performance under this
contract until the contractor receives 2 purchase order or contract amendment from the County that anthorizes the contractor to perform work for the next contract term.

26. PERSONAL PROPERTY.

All furniture, office equipment, equipment, vehicles,
contract, become the property of the County npon the end of the contract term, or upon termination or exp

and other similar types of personal property specified in the contract, and purchased ‘with funds provided under the
iration of this coritract, unless expressly stated otherwise.

27. TERMINATION FOR DEFAULT ’
The Director, Department of General Services, may terminate the contfact in whole or in part, and from time 1o time, whenever the Director, Depariment of General

Services, determines that the contractor is;

(@ defaplting in performance or is not complying with any provision of this contract;
(b) failing to make satisfactory progress in the prosecution of the confract; or
(c) . endangering the performance of this contract.
The Director, Department of General Services, will provide the confractor with a writfen notice to cure the default. The termination for defanlt is effective on the date
specified in the County’s written notice. However, if the County defermines that default contributes fo the curtailment of an essential service or poses an immediate
wing oral or written notice to the contractor withont ariy prior notice or

' threat to life, health, or property, the County may terminate the contract immediately upon iss
opportunity o cure. In addition to any other remedies provided by law or the contract, the contractor must compensate the County for additional costs that foreseeably

would be incurred by the County, whether the costs are actually incnrred or not, to obtain substitute performance. A termination for defaultisa termination for
convenjence if the termination for defanlt is fater found to be without justification. : .

28. TERMINATION FOR CONVENIENCE . c.

This contract may be terminated by the Counnty, in whole or in part, upon written notice to the contractor, when the County determines this to-be in ite best interest. The
{ermination for convenience is effective on the date specified in the County's written notice. Termination for convenience may entitle thé contractor to payment for
reasonable costs allocable to the contract for work or costs incuured by the contractor up to the date of termination. The contractor must nof be paid compensation as a
result of a termination for convenience that exceeds the amount encumbered to pay for work to be performed under the conitract

29. TIME
Time is of the essenck.

30. WORK_UNDER. THE CONTRACT . L
Work may not commencs under this contract pnti] al] conditions for commencement are met, including execution of the contract by both parties, compliance with

insurance requirements, encumbrance of funds, and issuance of any required notice fo proceed.

31. WORKPLACE SAFETY . .
The contractor must ensure adequate heatth and safety training and/or
Health laws and regulations.

certification, and must comply with applicable federal, state and Jocal Ocoupational Safety and

THIS RORM MUST NOT BE MODIFIED

WITHOUT THE PRIOR APPROVAL OF ':'['HE OFFICE OF THE COUNTY ATTORNEY.
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