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An employee who is retiring has requested permission to accept certain post — County
employment and to market his new employer’s products to the County government.

FACTS PRESENTED

According to the employee’s written request, his prospective post-county employer is a
newly created company. This company is held by an existing company which is owned by a
relative of the employee and which currently has a contract with the County that is administered
by the employee’s department. The employee represents that he has not, as a County employee,
had anything to do with the contract or the existing company. Indeed, according to his statement,
he has been diligent in disclosing his potential conflict and avoiding even the appearance of
impropriety. The employee’s department head confirms these representations.

APPLICABLE LAW

Sec. 19A-13 places the following restrictions on the employment of former public
employees:

(a) A former public employee must not accept employment or assist any party, other
than a County agency, in a case, contract, or specific matter for 10 years after the
last date the employee significantly participated in the matter as a public
employee.

(b) For one year after the effective date of termination from County employment, a
former public employee must not enter into any employment understanding or
arrangement (express, implied, or tacit) with any person or business that contracts
with a County agency if the public employee:

(1) significantly participated in regulating the person ‘or business; or

(2) had official responsibility concerning a contract with the person or
business (except a non-discretionary contract with a regulated public
utility).

(c) Significant participation means direct administrative or operating authority to
approve, disapprove, or otherwise decide government action with respect to a
specific matter, whether the authority is intermediate or final, exercisable alone or
with others, and exercised personally or through subordinates. It ordinarily does
not include program or legislative oversight, or budget preparation, review, or
adoption.

§19A-7(c) authorizes the Commission, after receiving a written request to waive the
prohibitions of Section 19 A-13 if it finds that:



(1) failing to grant the waiver may reduce the ability of the County to hire or
retain highly qualified public employees; or

(2) the proposed employment is not likely to create an actual conflict of
interest.!

CONCLUSION

The facts presented by the employee and the employee’s department head establish that
the employee has neither significantly participated in regulating the current contractor nor had
official responsibility concerning its contract with the County. Obviously, the new company has
never done business with or been regulated by the County.

The employee’s employment by the new company is not currently prohibited by §19A-
13(a) and would never implicate §19A-13(b). However, future business between either the new
company or the contractor and Montgomery County might implicate §19A-13(a). For example, if
either company should become interested in seeking to do business with Montgomery County in
connection with a specific matter in which the employee significantly participated as a public
employee, the employee would not be able to assist the company on that matter for 10 years after
the last date the employee significantly participated in the matter as a public employee.

Therefore, although there currently is no need for a waiver of §19A-13(a), the employee
is advised of the continuing application of that provision, and, should such
circumstances arise, the employee must refrain from assisting the company in such matters or
apply for and obtain a waiver of that prohibition. Additionally, the employee is reminded of
§19A-15(a)’s continuing prohibition of the disclosure of confidential information:

Except when authorized by law, a public employee or former public employee must not
disclose confidential information relating to or maintained by a County agency that is not
available to the public. A public employee or former public employee must not use
confidential information for personal gain or the gain of another.

[signed]
Walter A. Scheiber, Chairman

! Subsection (&) permits the Commission to impose appropriate conditions to fulfill the purposes of this Chapter
when it grants a waiver.



