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COLLECTIVE BARGAINING AGREEMENT

MONTGOMERY COUNTY, MARYLAND (hereinafter County), and FRATERNAL ORDER OF POLICE,
MONTGOMERY COUNTY LODGE NO. 35, INC. (hereinafter FOP), have entered into the following Agreement
pursuant to Chapter 33, Article V, §33-75, et seq. of the Montgomery County Code; a purpose of that Article
is to promote a harmonious, peaceful, and cooperative relationship between the County Government and
its police employees; this Agreement was reached pursuant to the procedures set forth in §33-75, et seq. of
the Montgomery County Code.

Article 1 Recognition

The County recognizes FOP Lodge 35 as the exclusive bargaining agent under the provisions of the Police
Labor Law, Article V, Chapter 33, §33-75, et seq. of the Montgomery County Code.

Article 2 Administrative Leave

Section A. The president of the FOP shall receive 1092 hours of administrative leave for each year of this
Agreement.

Section B. Officers and members of the FOP Negotiations Committee shall receive reasonable
administrative leave in connection with contract negotiations and preparation.

Section C. An administrative leave bank of four hundred (400) hours shall be created for use by FOP
officers and officials to attend workshops, seminars, conferences, and conventions related to the conduct
of their duties in the FOP.

Section D. In addition, members will be assessed 3 hours annual or compensatory leave per year, which
leave shall be contributed to an administrative leave bank for the purpose of providing additional
administrative leave to the president and/or other officers and officials of the FOP. Administrative leave
identified in this section and Section A shall be the sole source of leave for the FOP president, and shall
result in the president being placed on administrative leave full-time (2080 hours), except the president
shall continue to use annual and sick leave pursuant to applicable regulations and the provisions of this
Agreement.

Section E. The Board of Directors, consisting of 12 unit members, subject to Section F below, shall be
granted two hours administrative leave for a monthly FOP Board meeting. Board members and six
stewards, subject to Section F below, shall also be granted two hours administrative leave for a general
monthly meeting. The FOP will provide the Department of Police with a current list of FOP Board members
and stewards.

Section F. An employee requesting administrative leave shall do so by giving reasonable notice to his/her
supervisor.

Section G. The department shall provide the FOP president with an administrative vehicle for the purpose
of conducting FOP and County business only. The reimbursement of the vehicle shall be in compliance with
the provisions of Administrative Procedure 1-4.

Section H. In addition to the above, administrative leave may be granted by the chief administrative
officer, or designee to:

1. Anemployee or groups of employees in cases of:
a. General public emergency, or
b. An unhealthy or dangerous situation in a county facility.

2. An employee who is relieved of duties pending:
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a. Aninvestigation of incidents or charges,

b. Removal, or

c. Adetermination as to fitness for continued duty;

An employee for attendance at officially approved meetings or conferences;

An employee who is subpoenaed to appear in administrative proceedings before an
administrative body;

An employee under other circumstances as the chief administrative officer determines
necessary and in the best interest of the County government.

Section I. In addition, administrative leave shall be granted to:

1.

An employee who is subpoenaed as a witness in a civil or criminal case, administrative
proceeding or is to serve on a jury unless the employee is subpoenaed as a witness in a civil
case that is unrelated to the employee’s official duties and to which the employee is a
party. [See Side Letter]

A full-time or part-time employee shall be granted paid leave for 3 consecutive workdays in
the event of a death in the immediate family as defined as follows:

Parent, step-parent, spouse, brother or sister, child or stepchild, grandparent, grandchild,
domestic partner, and legal guardian; Domestic partner’s parent, step-parent, grandparent,
and grandchild; Spouse’s parent, step-parent, grandparent, and grandchild; or any other
relative living with the employee at the time of death. In extenuating circumstances the
chief administrative officer may approve administrative leave for other relatives. [See Side
Letter.]

In addition, an employee who must travel more than 250 miles one way from their
residence in connection with a death in the immediate family is entitled to an additional
consecutive workday of leave.

A unit member who is a member of a reserve component of the armed forces of the United
States for training purposes not to exceed fifteen (15) days annually. Application for
military leave for training purposes shall be made immediately upon receipt of orders for
active duty for training. The chief administrative officer may permit waiver of the 15-day
limitation when two annual training periods are scheduled in one calendar year.

An employee who is relieved of police powers in excess of 90 days pending (excludes
employees who are suspended for alleged commission of a felony):

a. Aninvestigation of incidents or charges, or

b. Removal.

Section J. Blood Donations. Up to three (3) hours of administrative leave shall be granted to unit members
at the end of a tour of duty for the purpose of donating blood.

Section K. Organ Donor Leave. An employee who is an organ donor shall be provided administrative leave

for:

1.
2.

Seven (7) days in any twelve (12) month period to serve as a bone marrow donor, and

Up to thirty (30) days in any twelve (12) month period to serve as an organ donor.

The Department Director shall grant administrative leave to an employee to serve as an organ
donor.

Organ donor leave is in addition to any annual leave, sick leave, personal days or paid time off
that the employee is otherwise entitled to. The employee must provide medical documentation
of the bone marrow or organ donation before leave is approved.
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Article 3 Agency Shop and Dues Check-off

Section A. It shall be a continuing condition of employment with the County that employees covered by
this Agreement: 1) shall become and remain members of the FOP in good standing to the extent of paying
the FOP membership dues, or 2) in the alternative an employee shall be required to pay a service fee in the
amount of twelve dollars ($12.00) biweekly for a total of three hundred twelve dollars ($312.00) per year
for the duration of this contract. Such biweekly payments shall be deducted by the County. In the event of
an FOP dues increase, the service fee may be increased on July 1 of any year of this Agreement upon sixty
(60) days advance notice to the County. The increase shall not exceed the new dues amount. The FOP is
responsible for certifying in writing all dues increases and the correct amount to be deducted for each
bargaining unit member.

Section B. The FOP shall, upon the County’s request, not more than once each year of this Agreement,
provide to the County an opinion of its counsel certifying to the FOP’s compliance with the substantive and
procedural requirements of applicable public law with respect to fees charged nonmembers.

Section C. The FOP shall indemnify and hold the County harmless against any and all claims arising from
actions taken by the FOP with regard to the collection of agency service fees and voluntary political
contributions or the resolution of disputes concerning agency service fees and voluntary political
contributions, including the cost for attorneys, expert witness, or other litigation expenses, provided that
the FOP may satisfy its obligations with respect to legal fees by offering to have the attorney representing
the FOP in any proceeding hereunder represent the County. In the event the County is the sole defendant,
or the County determines that there is a conflict between the interests of the FOP and the County
Attorney’s Office does not represent the County, then the FOP’s legal fee obligation shall be limited to pro-
viding an attorney, acceptable to the County, whose fees are comparable to those customarily charged the
FOP.

Section D. Voluntary Check-off. Upon receipt of a written authorization from a member of the bargaining
unit in the form attached hereto, the County shall, pursuant to such authorization, deduct from the wages
due each pay period, the amount of FOP dues or the fee set forth in this Article. The Employer shall provide
a voluntary check-off for voluntary political contributions from employees and shall make every reasonable
effort to remit same to Lodge 35 on a biweekly basis. Any voluntary check-off form provided by Lodge 35
shall be in compliance with federal and state election law requirements. The County will remit the amounts
deducted to FOP at its mailing address pursuant to procedures now in effect.

Section E.  The County shall be relieved from making check-off deductions upon a bargaining unit
member’s (a) termination from employment, (b) transfer to a job outside of the Department of Police, (c)
transfer to a job outside the bargaining unit, (d) layoff from work, (e) authorized leave of absence, or (f)
revocation of the check-off authorization in accordance with its terms.

Section F.  The FOP will reimburse the County, the member, or the employee for any check-off amounts
which are paid to the FOP as a result of an error or a violation of applicable law. The County assumes no
obligation, financial or otherwise, arising out of the provisions of this article, and the FOP shall indemnify
and hold the County harmless from any and all claims, grievances, arbitrations, awards, suits, attachments
or other forms of liability and legal fees arising out of any actions taken or not taken by the County for the
purpose of complying with any of the provisions of this article, provided that the FOP may satisfy its
obligations with respect to legal fees by offering to have the attorney representing the FOP in any
proceeding hereunder represent the County. In the event the County is the sole defendant, or the County
determines that there is a conflict between the interests of the FOP and the County Attorney’s Office does
not represent the County, then the FOP’s legal fee obligation shall be limited to providing an attorney,
acceptable to the County, whose fees are comparable to those customarily charged the FOP. The FOP
assumes full responsibility for the disposition of the funds deducted under this article as soon as they have
been remitted by the County to the FOP.

Section G. Nothing in this Agreement shall be read to imply that the FOP represents members who are not
“employees” as defined in the County Collective Bargaining law for purposes of collective bargaining or that
such members are covered by the other terms and conditions of this Agreement.

Section H. FOP Deferred Compensation Plan. The FOP may offer and administer an eligible governmental
deferred compensation plan under Section 457 of the Internal Revenue Service Code and IRS Revenue
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Ruling 2004-57. The parties acknowledge and agree that the County shall not function as a plan fiduciary
except as required by federal law, and will not be responsible for the administration and regulatory
compliances of said plan, and the FOP agrees to indemnify the County against any claim or loss arising out
of the operation of the plan.

The County shall remit unit member contributions to said plan’s trust. Said contributions shall be
authorized by the unit member with the FOP or said plan’s third party administrator, who will provide the
County with data, in a format approved by the County so that the County can remit said contributions to
the trust. The County’s administrative responsibility shall be limited solely to the transfer of said
contributions. At that time, unit members may no longer contribute to the County’s deferred
compensation plan.

Unit members have a one time election to keep his or her current account balance in the County’s deferred
compensation plan. If no election is made in a form and manner to be agreed by the parties, the current
account balance shall be placed in the union offered 457 plan and the unit member shall be responsible for
costs (back load fees), if any, associated with such transfer. Transfers of assets from the County’s deferred
compensation plan must comply with all IRS rules and regulations and any such transfer shall be deemed
elected by the unit member. No assets will be transferred from the County’s deferred compensation plan
into said plan, unless said plan is eligible to receive said transfers. All new contributions of current unit
members and new hire contributions must be contributed to the union plan. However, if a member
becomes ineligible to participate in the union offered 457 plan, then they may no longer contribute to the
union offered 457 plan and may elect to transfer said assets to the County plan. If no election is made, in a
form and manner to be agreed, the account balance shall remain in the union offered 457 plan. The
participant shall be responsible for costs (back load fees) associated with such transfer.

The FOP must provide the County an opinion of counsel letter upon establishment of the plan stating that
the said plan meets the definition of an eligible governmental deferred compensation plan under Section
457 of the Internal Revenue Code. The FOP shall provide the County with certificates of insurance that
confirm that the FOP has and maintains insurance against a breach of its fiduciary duties to its members
who are county employees; the insurance and certificates must reflect that the County is an additional
insured under the policies and the insurer must be licensed to do business in the State of Maryland; the
insurance shall be in the minimum amount of $S1 million dollars for all claims per year. The County agrees
to pay towards the FOP’s cost of this insurance up to the amount of any difference in cost that it receives as
a result of transferring funds from its Plan to the FOP’s Plan, and any additional costs will be borne by the
FOP. The FOP must contract with a trustee acceptable to the County (County’s determination that a
trustee is not acceptable must be reasonable) to hold the assets of the plan and must contract with an
independent investment consultant to monitor the designated union investments so that the FOP may
perform its fiduciary duty to its members with respect to those funds. Once the Plan is established, the
County will seek a private letter ruling (PLR) from the IRS approving said plan, and the union will join in such
application. If the IRS recommends corrections to said plans, the plan and language in the collective
bargaining agreement shall be amended to bring the plan into compliance to satisfy the requirements of
the IRS and that of an eligible 457 plan. However, such assurance that said plan remains in compliance with
Section 457 of the Internal Revenue Code shall be required upon establishment of said plan and periodically
thereafter as requested of the County or by its independent auditors. The County shall not be required to
remit contributions to said plan’s third party administrator in the absence of such reasonable assurance.
The FOP may carry out provisions in this Agreement by forming a single trust with one or more other
Montgomery County collective bargaining unit representatives to form a single trust to administer the plan.

Upon notice by the Union that the Union deferred compensation plan is prepared to accept auto
enrollments, the Employer agrees to withhold from unit members’ biweekly pay such contributions as
specifically directed by the Union or its administrator. Union or its administrator is responsible for notifying
Employer of any contribution change. Employees may opt out of any auto enrollment program at anytime
in accordance with terms established by the FOP and such opt out requests shall be transmitted to the
employer by the Plan or its administrator for processing consistent with existing protocol for contribution
changes. The Union will administer the auto enrollment arrangement in accordance with all applicable
state and federal laws, including but not limited to:

e preparing and distributing all required notices on a timely basis,
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e processing withdrawals of contributions made within the first 90 days of participation

e establishing default investments

Article 4 Prevention of Substance Abuse/Employee Rehabilitation

Section A.  Alcoholism will be recognized and treated as a disease. Employees suffering from alcoholism
will be afforded the opportunity for counseling and rehabilitation through a County program.

Section B. Alcohol-related disciplinary problems will not be exclusively dealt with in a punitive fashion.

Section C.

Section A.

Section B.

Section C.

Incidents of apparent alcohol and substance abuse by employees and/or the need for
rehabilitation shall be administered pursuant to the procedure Prevention of Substance Abuse/Employee
Rehabilitation, found at Appendix A, as amended July 1, 1992, of this Collective Bargaining Agreement.

Article 5 Tech Pay

Canine Officers.

1. Canine officers shall be compensated for the care and maintenance of the canine based
upon their regular hourly police rate. Time allowed for care and maintenance shall be .5
hour per day. The officer shall be paid at the overtime rate for care and maintenance for
hours in pay status in excess of forty (40) in the workweek. [See Side Letter.]

2. The officer shall not be compensated for care and maintenance of the canine on any day in
which the canine is housed in a kennel for the entire day (12 midnight to 12 midnight).

FTO Pay.

1. Employees, other than MPOs, who are assigned Field Training Officer responsibilities, shall
receive an FTO differential of $3.50 per hour for each hour worked while training.

2. The Employer may continue the practice of nominating officers for annual leave awards for

performing field training duties.

Multilingual Pay Differential.

1.

Skill Levels. The Parties agree to establish a pay differential for officers whose job requires
the occasional use of multilingual skills or signing. Affected officers will be afforded an
opportunity to qualify for the multilingual pay differential.

Basic Skills. Basic skills are defined as those skills primarily required for signing or oral
communication and comprehension such as those used in conversation with clients and
citizens.

Advanced Multilingual Skills. Advanced skills are defined as those skills required for written
communication and comprehension in a second language, in addition to skills in oral
communication and comprehension.

Expert Multilingual Skills for Interrogations and Investigations. Mastery of both basic and
advanced skills necessary for comprehensive use in interrogations, investigations and legal
proceedings.

Test Administrators: Employees who are selected by the County to administer basic skills
and advanced multilingual skills performance examinations.

Certification. Prior to becoming eligible for the pay differential, the employee must
successfully pass a language certification examination administered by the Office of Human
Resources. Employees will initiate requests for multilingual certification through the
County’s Office of Human Resources. The Employer will contact employees to schedule an
examination, which, under normal circumstances, will be conducted within thirty (30) days
after the employee requests certification. Testing will consist of a performance
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examination for those unit members who claim basic multilingual skills. A written
examination assessing comprehension/translation skills will also be administered for those
employees claiming advanced skills. The designation of a skill level is non-grievable and
non-arbitrable. In the event the employee fails the examination, the employee may
request a second examination (“retest”) with a different test administrator. The retest will
be conducted promptly. If the employee fails the second examination, the employee may
request a third examination within sixty (60) days after the second failure. The examination
will be conducted promptly. In event the employee fails the third examination, the
employee may not request any additional examinations for six (6) months. This program
shall not be administered in an arbitrary, capricious, or discriminatory manner.

Upon certification by the Office of Human Resources, language translation/interpretation
skills will be made a performance guideline on the officer’s performance appraisal form.

3. Compensation. Compensation is determined by the officer’s certified language skill level.
Compensation is paid for all hours actually worked during the pay period. Officers certified
at the basic skill level will receive one dollar per hour for all hours actually worked. Officers
certified at the advanced skill level will receive two dollars per hour for all hours actually
worked. Officers certified at the expert skill level for interrogations and investigations will
receive three dollars per hour for all hours actually worked. 1

Certified officers will indicate on their time sheets the multilingual skill code ML1 for Basic
Skill certification, and ML2 for Advanced Skill certification and ML3 for Advanced skill for
interrogations and investigations.

4. Overtime. Certified officers will be paid overtime on the multilingual differential only for
use of the skill during hours subject to overtime pay, i.e. in excess of the regular workday or
workweek.

5. Transfer. Itis recognized that once an employee is designated in a skill level, he/she may
be transferred to an assignment where the skill is needed.

6. For FY12, at the County’s option, no new officers will be tested for entry in to the
Multilingual program.
Article 6 Clothing Allowance

Section A.  Effective July 1, 2013 the clothing allowance will be the following amounts for eligible
employees:

Category Annual Amount
Formal & Variety $1338
SAT $862
Casual $569
Partial $391

All Unit members who wear non-uniform clothing to be placed in a category under this section. Categories
are to be agreed by the parties.

Section B. Procedure for Payment of Clothing Allowance.

1. The clothing allowance shall be paid to the member in quarterly installments every three
(3) months from the time the unit member is assigned. The amount paid the unit member
shall be pro-rated and paid, on a quarterly basis, in January, April, July, and October.

Unit members transferred to a position, which is a non-uniform capacity, shall receive a

1. Not funded by the County Council. (FY 2011 and FY 2012).
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clothing allowance advance under the following conditions:

a. The member must be transferred from a uniform to a non-uniform status for at least
two full pay periods.

b. The member must not have worked in the past calendar year in a unit which receives a
formal or a variety allowance.

c. The advance received shall be equal to the amount the member is entitled to annually.

2. The County will repair or replace personal items which are lost or damaged in the line of
duty, provided, the item is moderately priced and an item normally worn with the style of
clothing required in the unit of assignment and the loss or damage incurred in the line of
duty was not as a result of negligence. Civilian clothing worn by members while operating a
PPV will be considered personal items.

Section C. Shoe Allowance for Non-Uniformed Employees. Unit members receiving a clothing allowance
shall receive $95.00 per year for shoes, to be paid as provided in §B of this Article. . Bargaining unit
members who are assigned physical fitness training duties at the Training Academy shall be eligible for an
allowance of $95.00 per year for the purchase of running shoes. This section shall not apply to members of
a recruit class.

Section D. Shoe Allowance for Certain Uniformed Officers. Unit members requiring irregular shoes sizes
that are considered “hard to fit”, i.e. size not available through police supply, shall receive an annual shoe
allowance of $115.00.

Bicycle officers, who are assigned bike duties full time shall receive an annual shoe allowance of $115 in
order to purchase bike shoes.

Bicycle officers who are assigned to bike duties part-time shall receive a shoe allowance every two years of
$115 in order to purchase bike shoes. If bike shoes purchased between allowances become unserviceable,
the bicycle officer will turn them in at supply for the employer to replace them or provide a new shoe
allowance.

The bicycle shoes must be all or predominantly black in color.

Article 7 Communications Facilities

Section A. Bulletin Boards. The FOP shall have the exclusive use of the FOP bulletin boards in each station,
geographical unit, and in headquarters.

Section B. Interdepartmental Mail. At each station, geographical unit, and police headquarters, the FOP
shall have a mailbox and shall be allowed the use of interdepartmental mail. The Lodge office shall be
included as a stop in the interdepartmental and intradepartmental mail system, whether contracted for or
maintained by the County or the department, provided the Lodge office remains at 18512 Office Park Drive,
Montgomery Village, MD 20886. In the event of a change in the business address of the Lodge, the delivery
of County government mail will be subject to further negotiation.

Section C. Use of Facilities. The FOP shall:
1. Have use of police department FAX machines.

2. Continue to be assigned a mailbox within the County's E-Mail system to be used for Lodge
business. Unit members may use the E-Mail system for official Lodge business.

3. Continue to have an electronic bulletin board for the posting of messages related to Lodge
35 business.

4. Any costs incidental to maintaining the E-Mail system shall be paid by the FOP.

Usage of the Employer-provided Internet, Intranet, or E-Mail by bargaining unit employees
through the use of Employer owned equipment shall be in conformance with county
policies governing such use. [Appendix H.]
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6.

Access to police facilities shall not be restricted solely on account of duty status. Nothing
herein shall be construed as restricting the employers ability to consider the basis of the
duty status.

Section D. Distribution of Internal Directives. Members of the bargaining unit will continue to be provided
internal directives in a reasonable, timely manner.

Section E. Visitation

1.

Short messages by Four-Phase such as announcements of meetings sent by the FOP shall
be read at roll calls.

Officials of the FOP may be granted reasonable time to address roll calls (in person or by
VCR/DVD) under the following conditions:

a. Only after the usual roll call business is concluded;

b. Reasonable advance notice is given to the shift sergeant prior to roll call starting time;
and,

c. Time allowed shall not exceed the regular conclusion of roll call.
d. Permission to address roll calls shall not be unreasonably withheld.

Officials of the FOP shall be given reasonable advance notice of all new employee
orientation sessions in which new bargaining unit members are participating or academy
class orientation sessions. The FOP will be provided at least five minutes at the beginning
and 30 minutes at the end of an academy class orientation session to address employees
about their contract, benefits, and FOP representation.

Officials of the FOP shall continue to have reasonable access to all work sites so long as
such visits will not interfere with the conduct of normal County business. It is understood,
and Lodge 35 acknowledges, that this paragraph establishes no new right and merely
preserves the past practice in regard to access to work sites.

Officials of the FOP shall be given an additional 45 minutes to address each academy class
subsequent to training week 12. The exact date and time shall be scheduled between the
FOP and Academy staff. Flexibility shall be allowed for rotations.

Officers of the FOP shall be afforded up to one (1) hour of class time for each in-service
session. The FOP shall provide the department with as much notice as possible in the event
the FOP will be unable to attend the session.

Article 8 Contract Grievance Procedure

Section A. Definition of Grievance. A grievance is defined as a dispute or disagreement as to the
interpretation or application of the terms and conditions of this Agreement. It is understood and agreed
that the grievance and arbitration procedures set forth below shall be the exclusive forum for the hearing
of any grievance and the exclusive remedy for any grievance as defined above, provided, however, that this
provision shall not preclude an individual or the FOP from bringing the terms and provisions of the contract
to the attention of any tribunal properly considering a matter to which the contract may relate.

Section B. Informal Resolution.

1.

Except in exigent circumstances or where a grievance relating to compensation is based on
a claimed computational or factual error, an employee must notify the president of the FOP
that he or she has a grievance within thirty days (30) after he or she knew or should have
known of the existence of the dispute or grievance.

Informal Complaint Resolution:

The parties encourage that wherever possible, they will commit to the use of an informal
complaint resolution process [ICR]. A member may notify a steward or other authorized
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Union official who may initiate this process within ten days from the date the member
knew or should have known of the dispute. The process can begin with any form of
notification (verbal or written) but each party should note and acknowledge that date. In
totality, the ICR will be completed within fifteen days of presentation; however, upon
mutual agreement, the period can be extended to no more than thirty days.

After receiving notification from the member, the authorized union official will then
contact a management representative assigned to the functional unit from which the
dispute emanates, and these parties will engage in the ICR discussions. At this point the
parties shall meet to engage dialogue and compromise to resolve the disagreement.
Neither party shall utilize outside counsel.

The ICR will have no impact on the rights of the union to initiate the formal grievance
procedure.

Any resolution that requires future relief shall be memorialized in writing by the
representatives. Only in those cases that require future relief, the statements of resolution
will be forwarded to the appropriate parties in order to facilitate timely implementation of
the resolution. Dispute resolutions are specific to the disagreement at hand and there is no
expectation that the settlement will constitute precedent. If the grievance is not resolved
at this stage, it may be processed as provided below.

Section C.  First Step of the Grievance Procedure. A grievance shall be presented in writing to the
employer through its Office of Human Resources within twenty (20) calendar days after the president
receives notice of the alleged contractual violation, or with reasonable diligence should have received
notice of the violation, provided that if the grievance is presented under Section B of this article, equivalent
additional time shall be added. The FOP shall forward a copy of the grievance to the chief of police. The
grievance shall be set forth with reasonable clarity. The employer, or designee, and representatives of the
bargaining unit shall meet and discuss the grievance within thirty (30) calendar days after it is presented to
the employer. The purpose of the meeting is to engage in dialogue in an effort to resolve the grievance.
The Employer shall promptly and without unreasonable delay, provide to the FOP all documents and
information reasonably requested by the FOP that reasonably have a bearing on the FOP’s ability to make
informed decisions in the processing, settlement, or dismissal of grievances at the earliest possible time.
The FOP agrees that the Union and its representatives will maintain the confidentiality of all personnel
records and related personnel information provided to the Union. Both parties shall designate
representatives with settlement authority. The employer shall respond, in writing, to the grievance within
seventy-five (75) calendar days after the grievance is filed.

Section D. Alternative Dispute Resolution. The parties may mutually agree to refer the grievance to either:
(1) mediation or (2) advisory arbitration. Neither party shall utilize either the Office of the County Attorney
or outside counsel.

1. Mediation: Upon mutual agreement, either party shall request the services of a Federal
Mediation and Conciliation Service mediator unless the parties mutually agree to utilize
another mediator.

2. Advisory Arbitration: If the Union and the Employer voluntarily agree to advisory
arbitration, the mediator/arbitrator names shall be selected from the jointly agreed upon
grievance arbitrators. At advisory arbitration each party’s presentation will be limited to a
brief oral argument and supporting documentation. Presentations shall be limited to thirty
(30) minutes. At the conclusion of the parties’ presentations the arbitrator will recommend
a resolution to the grievance. Cost of advisory arbitration is split. The advisory arbitration
recommendation shall be confidential and shall not be referenced in any other forum. The
party rejecting the arbitrator’s recommendation will pay for the cost of grievance
arbitration if that party does not prevail at the grievance arbitration. However, the cost of
arbitration shall be borne equally by the parties if the parties jointly reject the
recommendation received under this section or the party rejecting the arbitrator’s
recommendation prevails at the grievance arbitration. In the event of a dispute, the
determination as to whether a party prevails at the grievance arbitration shall be
determined by the grievance arbitrator after the issuance of the grievance arbitration
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award.
Section E. Arbitration.

1. Upon receipt of the response from the employer, or upon expiration of the seventy-five day
period, the FOP may refer the grievance to arbitration by providing written notice to the
employer within sixty (60) days after receipt of the response, or within sixty (60) days after
expiration of the seventy-five (75) day period. The notice shall indicate the intention to use
counsel, and must include any intention to use one of the alternate dispute resolution
processes described in Section D.

2. The arbitrator shall be chosen from a panel composed of persons agreed to by the parties.
The arbitrators shall be selected to hear succeeding grievances in rotation in the order their
names appear. If the arbitrator slated to hear a grievance cannot hold the hearing within a
reasonable time, the next arbitrator shall be selected.

Section F. Arbitration Procedures.
1. Pre-Arbitration Procedures.

a. Unless otherwise agreed to by the parties, arbitrations shall be set for the first
Wednesday of every third month beginning with August 2007.

b. At the time an arbitrator is notified of his or her selection for an arbitration, the parties
shall provide the arbitrator with a copy of the Agreement as furnished by the FOP, the
Police Labor Relations law, the grievance and the response to the grievance.

c. The parties shall meet no later than seven (7) calendar days before the date of the
scheduled arbitration. At the meeting the parties shall identify the issue(s) succinctly,
develop stipulations, and make a good faith effort to identify joint exhibits.

d. The parties shall exchange information and exhibits prior to the arbitration. Unless
otherwise agreed to by the parties, each party must deliver the information and
exhibits to the opposing party no later than 5:00 p.m., three (3) business days before
the arbitration. Any exhibit not previously exchanged between the parties shall not be
accepted into evidence unless the arbitrator determines there is good cause to accept
the exhibit.

2. Arbitration.

a. Arbitrators are encouraged to set aside the first hour(s) of the scheduled hearing to
encourage and assist the parties to resolve the grievance.

b. Unless the arbitrator believes and determines that a stenographer is necessary for a
fair consideration of the grievance, stenographers shall not be used at the hearing.
Either party may have an audio recording device present. Copies of any recordings
must be provided to each party and the arbitrator if requested.

c. Objections are strongly discouraged and should be made only if failure to object will
result in prejudice to a party.

d. Each party shall have its witnesses available and ready to testify. The parties and the
arbitrator are strongly encouraged to exclude redundant testimony. Upon the request
of either party, the arbitrator may take notice of undisputed facts without the need to
call a witness to testify to such facts.

e. Each party may make an opening statement not to exceed 20 minutes in length.

f.  Unless the arbitrator believes and determines that the filing of briefs is necessary to a
fair and timely consideration of the grievance, neither party shall have the right to file a
brief. Briefs are strongly discouraged and should only be allowed by the arbitrator
when the above standard has been met. Briefs may not exceed 35 pages in length. The
font size shall not be smaller than 13 point.

g. If briefs are filed, the parties may not make closing arguments. If briefs are not filed,
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each party may make a closing argument not to exceed forty-five (45) minutes, unless
the arbitrator believes and determines that additional time is needed for a fair
consideration of the grievance. Each party may reserve a portion of the time allowed
for rebuttal, but in the initial argument shall present the case fairly and completely and
shall not reserve points of substance for presentation during rebuttal.

h. Unless a case is complicated, the parties may jointly agree to notify the arbitrator at the
beginning of the arbitration that a bench decision may be issued in lieu of a written
decision. In the alternative, the parties may jointly agree that the arbitrator may issue
a written decision not to exceed one (1) paragraph within two (2) business days of the
arbitration. Otherwise, the arbitrator must submit a written opinion regarding the
grievance within sixty (60) days after the hearing. Any arbitrator who issues a bench
decision or a one (1) paragraph written decision within two (2) days of the arbitration
shall be compensated for one (1) additional day. The costs of arbitration shall be borne
equally by the parties.

Section G. Powers of Arbitrator. The arbitrator shall have no authority to amend, add to, or subtract from
the provisions of this Agreement. He or she shall make such award as he or she shall decide is proper under
this Contract and applicable public law if he or she decides any relevant. The arbitrator’s decision shall be
final and binding on all parties.

Section H. Uniform Arbitration Act. This Article will be governed by §3-201 et seq. of the Courts and
Judicial Proceedings Article, Annotated Code of Maryland.

Section|. Freedom from Harassment/Retaliation. A bargaining unit member(s) is assured freedom from
restraint, interference, coercion, discrimination, reprisal, harassment, or retaliation in the exercise of
his/her rights under this procedure.

SectionJ. When pay or compensation is awarded in a grievance arbitration or through other resolution,
the Employer will provide Lodge 35 with a copy of the Personnel Action Form, any distribution forms, an