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Department of Permitting Services @PS) and Maryland National Capital
Park and Planning Commission ~CPPC) Biweetiy Reuort AS Required by
County Council ~esolution 15-1125 Short-Term Me;sures to Asstire- -
Compliance with Site Plans

The County Council adopted Resolution 15-1125 Short-Term Measures to Assure
Compliance with Site Plans on July 26,2005. The following action is requested in the
resohst ion.

“The County Council for Montgomery County, Maryland urges the Montgomery
County Planning Board and the Department of Permitting Services to take these
actions immediately. The Chair of the Planning Board and the Director of the
Department of Permitting Services must protide biwee~y reports to the Guncil
updating the Council on their progress in implementing each step outlind in
paragraph 7,”

Attached you will find the second biwee~y report which is a joint repofi from DPS and
MNCPPC as requird in the abov=n of the resolution.

If you have questions or need additional information pleaw contact Robert Hubbard,
Duector DPS on 240-777-6363 or Charlie Loebr, Director MNCPPC on 301495-4511.
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Department of Petitting Services and
Maryland National Capital Park and Planning CoMssion

Biweekly Update Report to the County Council on
Resolution: 15-1125 Short-Term Measures to Assure Compliance with Site Plans

Report Date: August 26,2005

In response to the problems uncovered in Clarksburg, the Montgomery County Planning

Board (MNCPPC) and the Department of Permitting Services (DPS) agreed to undertake
a number of immediate actions to ensure thorou@ review and compliance of building
permits with site plans while more comprehensive reviews of the planning and
enforcement process are pending. In turn, the County Council asked for hi-weekly
reports that would detail the progress made with respect to each proposed action. This
constitutes the second of these biweekly reports.

Action: No new building permits may be issued in the Clarksburg Town Center
development until further review and certification of compliance with appropriate
site plans by Park and Planning and the Department of Permitting Services.

Progress Report:

● As stated in the last report, a process has been put in place that requires building
permit applications to include a statement that the height and setbacks shown on
the permit drawings comply with the height and setback standards in the site plan.
This statement must be signed and sealed by a licensed design professional in the
State of Maryland.

● No new buildlng permits subject to this process have been issued in the
Clarksburg Town Center.

Action: All requwts to amend site plans in Clarksburg must be deferred until
reviews of what went wrong in Clarksburg and elsewhere are completed and the
Council has an opportunity to take necessary actions.

Progress Report:

● MNCPPC – As stated in the last report, the Planning Board will be considering all
other alleged violations at a hearing on Thursday, September 15[h. However, the Plan
of Compliance hearing, which was to be held on the 22nd of September, is now
scheduled to take place on September 29’h, so that staff will have adequate time to
prepare a staff report based on the Board’s findings on the 15’h. The OLO report is
scheduled for release in tid-September. MNCPPC has deferred hearing dates to
amend Clarksburg site plans until October or beyond.
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Action: The Department of Permitting Services, Department of Public Works and
Transportation, and the Planning Board must review tbe roads and other required
infrastructure within the Clarksburg Town Center, and provide tbe Council with a
report by August 15, 2005 regarding the status of the Implementation of tbe
provisions of the Clarksburg Town Center site plans pertaining to road
infrastructure, including recommendations for ensuring that tbe necessary road
infrastructure is in place in a timely fashion.

Progress Report:

s As required, MNCPPC, DPWT, and DPS submitted a repofl to the Council regarding
the road infrastructure within the Clarksburg Town Center, including recommendations
for ensuring that the necessary road infrastructure is in place in a timely fashion.

● Meetings were held between DPW&T, DPS and severrd developers concerning the
road construction issues in Clarksburg. DPS and DPW&T will provide a more
detailed progress report on some of the key roadways such as Clarksburg Road and.
Stringtown Road at the September 8,2005 County Council T& E meeting.

Action: A county wide freeze on issuance of Building Permits in site plan zones
(residential and commercial) continues until height limit and setback requiremerrk .. ~
can be verified, by the Department of Permitting Services. \.

Progress Report:

● Three new commercial applications and fifteen new residential applications have
been submitted by DPS to ~CPPC and are being reviewed.

Action: Almost 200 building permit applications (residential and commercial) are
currently pending with county authorities. No permits may be issued until each
applicant r=ubmiw site plans that disclose height and setback compliance.
Department of Permitting Services and the Planning Board must verify the setback
and height restrictions spelled out in the approved site plan.

Progress Report:

● Letters were sent to applicants of the 200 building permit applications requesting
them to resubmit their building permit site plans with information stating that it is in
compliance with the MNCPPC site plan requirements.

. Eighty-four building permit site plans have been resubmitted with additional
information related to height and setbacks and sent to ~CPPC for review; Twenty-
eight of these were found to be in compliance with MNCPPC site plans, four were
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found not incompliance with ~CPPC site plans and the remainder are still under
review.

Action: Any building permit application that uses the term “story” to describe the.
height of a building, instead of indicating proposed height by actual marrrement of
the building, must be rejected.

Progress Report:

● No building permit applications have been received using the term “story” to describe
the height of a building.

Action: The Planning Board and Department of Permitting Services must conduct
an immediate audit of site plans approved throughout Montgomery County since
January 1,2003 to ensure that work being done is in accordance with the
specifications of the approved plans. Planning Board and Department of Permitting
Services sbordd immediately suspend development in any site plan where violations
are uncovered.

Progress Report:

c DpS and ~CPpC have determined that 118 site plans have been approved since
.,,..... -. January 1,2003. See the attached table for inspection results.

DPS and ~CPPC hope to complete an audit of most of the projects in which
construction has started by the end of September.

Action: Park and Planning mid-level personnel must no longer approve
administrative” or so-called minor amendments to site plans. The Director of Park
and Planning must personally approve every amendment to a site plan that is not
considered by the Planning Board and any site plan amendment review, major or
minor, must include public notice.

Progress Report:

MNCPPC – As explained in the last report, a new procedure has been put in place for
administrative amendments. All such amendments are now documented, publicly
noticed, and can only be approved by the Director of Park and Planning.

Action: Subject to Council approval tbe Department of Permitting Services and the
Planning Board must submit to the county Council by July 30,2005 a shffing plan
to increase the number of personnel dedicated to site plan and other enforcement
duties. The resources for additional personnel must come from increased fees on
developers and builders, not from taxpayer funded sources.
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Progress Report:

. DPS and ~CPPC submitted staffing plans to the County Council

Action: Existing personnel in the Department of Permitting Services and the
Planning Board must be immediately re-deployed to perform site plan inspections.
The County Council will be provided with a plan for training new and redeployed
employew.

Progress Report:

● DPS has redeployed one inspector full time to perform site plan inspections.

● ~CPPC has taken steps to redeploy three individuals from County-Wide Planning
to help with inspections. In addition, two individuals from Community Based
Planning will be redeployed to assist with the review of Signature Set Documents and
one site plan reviewer will be temporarily reassigned from Prince Georges. Finally, a
member of the Parks staff will also assist in site plan review.

. A plan to train new and redeployed employees is being developed by DPS and
‘~CPPC. DPS is also training ~CPPC field staff to measure the height of
buildings. ,“

Action: The Department of Permitting Services and the Planning Board must “:.t..”
immediately begin the process of recruiting additional, qualified personnel to
perform enforcement functions for the two agencies.

Progress Report:

DPS and ~CPPC have created and advertised positions outlined in their respective
staffing plans.

Action: The builders and developers involved in the proceeding pending before the
Planning Board per~ining to the Clarksburg Town Center development have
agreed to the community’s requ=t that the Planning Board investigate and
adjudicate all allegations of violations prior to adjudication of the sanctions. The
Council endorses this approach.

Progress Report:

. ~CPPC – The Planning Board delayed the Plan of Compliance hearing with respect
to height and setback violations that was originally scheduled for July 28’h until the
Planning Board has had a chance to review all of the alleged violations, That violation
hearing is currently scheduled for September 15’h.
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