Agricultural Land Preservation

PROGRAM DESCRIPTION AND OBJECTIVES

The County's Agricultura Land Preservation Capital Program is administered by the Montgomery County Office of Agriculture
(OAG). The program includes one ongoing capital project, Agricultural Land Preservation Easements, with the objective to protect and
preserve agricultural land from development and the god of retaining a significant farming sector throughout Montgomery County.

During FY 09, the County achieved the goa of protecting 70,000 acres of agricultura land through easements. As of June 30, 2017, the
County has permanently preserved 70,564 acres for agricultura use. Montgomery County leads the State of Maryland in the number
of acres preserved and has the highest percentage of farmland under agricultural land preservation easements of any county in the
nation. Within thistotal, 48,165 acres are protected by Transferable Development Rights (TDR) easements which dlow for densities
as high as one unit per twenty-five acres. It will beimportant for the County to continue to pursue higher levels of protection for these
propertiesto reduce the potentia for future deveopment in the Agriculturd Reserve. Theimplementation of the Building Lot
Terminaion (BLT) Program will beintegrd to thiseffort. The number of total acresis adjusted to reflect theland preserved through
BLT that were placed over TDR.

Currently, preservation of agriculturd land isaccomplished under six separate agricultura land preservation programs: the Montgomery
County Agricultural Easement Program (AEP); the Maryland Agricultural Land Preservation Foundation (MALPF); Montgomery
County'sloca Transferable Development Rights (TDR); the Maryland Environmentd Trust (MET); the Montgomery County Rural
Legacy Program (RLP) and the Building Lot Termination Program (BLT). The acres preserved under each program are displayed inthe
chart below, and each program is described in the narrative that follows.

MALPF AEP VET BLT RLP TOR Total
Protected thru Jun FY17 4,746 8,753 2,086 1,939 4,875 48,165 70,564

Note: The number of total acresis adjusted to reflect the land preserved through BLT that were placed over TDR.

Through Agricultural Easement Program (AEP), the County purchases easements on farmland using Agricultura Transfer Tax
collectionsto meet acreage acquistion targets. Agricultural easements acquired through the AEP may rangein value from $1,600 to
$9,000 per acre, depending on location, land quality, and amount of road frontage. The County has protected 8,753 acres through the
AEP.

Through Maryland Agricultural Land Preservation Foundation (MALPF), the State purchases devel opment rights easements directly
from landownersto protect agricultural land from development. Since 1980, 4,746 acres have been protected.

Montgomery County'slocd Transferable Development Rights (TDR) program, established by the functiona Master Plan for the
Preservation of Agriculture and Rurd Open Space, accounts for amgjor portion of the County's preserved land (48,165 acres). The
program, administered by the Maryland Nationd Capital Park and Planning Commission (M-NCPPC), alows Upcounty landowners
to trandfer development rights from the 93,000-acre Agricultural Reserve, in the western and northern portions of the County, & the
rate of one TDR per five acres, to developerswith projectsin areasthat can accept the higher devel opment density, designated as
"TDR receiving areas'. Lands protected by TDR easements al so represent additiona opportunitiesfor the County to further protect
agricultura lands through easements by reducing the alowable housing density that isreserved on those lands.

The Maryland Environmentd Trust (MET) program encourages landowners to donate an easement on their property to protect scenic
open aress, including farm and forest land, wildlife habitets, waterfront, unique or rare areas, and historic Sites. Thisprogram is
associated with the Maryland Department of Natural Resources and requires no monetary participation by the County. Montgomery
County has protected 2,086 acres through the MET program.
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The Rurd Legacy Program (RLP) was enacted in 1997 as part of the Governor's Smart Growth and Neighborhood Conservation
initiative to protect natura resources. The program is designed to protect aress rich in multiple agriculturd, forestry, naturd and culturd
resourcesin order to protect resource-based economic devel opment, protect green areas, and maintain rura life. Montgomery County
actsas a conduit for these funds, and no monetary participation is required of the County. The County has protected 4,875 acres
through RLP.

The Building Lot Termination Program (BLT) program was approved by the County Council through Council Bill 39-07 in December
of 2008. This program provides another tool to permanently protect agricultural lands, epecialy where development potentid is
achievable through the approva of on-dte waste disposal systems. In 2009, five million dollars was gpproved by the County Council
through a supplemental appropriation to this project to fund the BLT program. Since FY 12, 1,258 acres of agriculturd land and 30

BL Ts have been acquired through County BLT easements and an additiond 681 acresand 22 BLTs have been acquired through
private/devel oper purchased BLT easements, totaling 1,939 acres.

PROGRAM CONTACTS

Contact Jeremy Criss of the Office of Agriculture 301.590.2830 or Jane Mukira of the Office of Management and Budget at
240.777.2754 for moreinformation regarding this capita budget.

CAPITAL PROGRAM REVIEW

The Executive'srecommended FY 19-24 program expendituretota is $3.262 million. Total six year program funding includes
Agriculturd Trandfer Tax, contributions (listed as Intergovernmenta), State Aid, M-NCPPC contributions and investment income.
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Ag Land Pres Easements

(P788911)
Category Conservation of Natural Resources Date Last Modified 01/03/18
SubCategory Ag Land Preservation Administering Agency Agriculture
Planning Area Countywide Status Ongoing
EXPENDITURE SCHEDULE ($000s)
Cost Elements Total ThruFY17 EstFY1s | Jec:i' FY19 FY20 FY21 FY22 FY23 FY24 B;%’g:fg
Planning, Design and Supervision 3,593 874 477 2,242 368 370 372 375 377 380 -
Land 7,163 5,750 393 1,020 170 170 170 170 170 170 -
Other 37 37 - - - - - - - - -
TOTAL EXPENDITURES 10,793 6,661 870 3,262 538 540 542 545 547 550 -
FUNDING SCHEDULE ($000s)

Funding Source Total ThruFY17 EstFY18 Je‘);fs' FY19 FY20 FY21 FY22 FY23 FY24 B;%’g;g
Federal Aid 522 253 269 - - - - - - - -
G.O. Bonds 308 308 = = = = = = = = =
Intergovernmental 4,614 3,614 100 900 150 150 150 150 150 150 -
Investment Income 841 = 70 771 188 190 192 195 6 = =
Agricultural Transfer Tax 2,315 967 148 1,200 200 200 200 200 200 200 -
Contributions 1,508 1,000 117 391 - - - - 191 200 -
State Aid 685 519 166 - - - - - - - -

TOTAL FUNDING SOURCES 10,793 6,661 870 3,262 538 540 542 545 547 550 =

APPROPRIATION AND EXPENDITURE DATA ($000s)

Appropriation FY 19 Request 538 Year First Appropriation FY89
Appropriation FY 20 Request 540 Last FY's Cost Estimate 10,059
Cumulative Appropriation 7,531
Expenditure / Encumbrances 6,694
Unencumbered Balance 837

I Project Description

This project provides funds for the purchase of agricultural and conservation easements under the County Agricultura Land
Preservation legidation, effective November 25, 2008, for locd participation in Maryland's Agriculturd and Conservation
programs and through Executive Regulation 3-09 AM, adopted July 27, 2010. The County Agricultural Easement Program
(AEP) enablesthe County to purchase preservetion easements on farmland in the agricultural zones and in other zones approved
by the County Council to preserve farmland not entirely protected by Transferable Development Rights (TDR) easements or
State agriculturd land preservation easements. The Maryland Agriculturd Land Preservation Foundation (MALPF) enablesthe
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State to purchase preservation easements on farmland jointly by the County and State. The Rural Legacy Program (RLP) enables
the State to purchase conservation easements to preserve large contiguous tracts of agriculturd land. The sale of development
rights eesements are proffered voluntarily by the farmland owner. The project receives funding from the Agricultura Transfer Tax,
which islevied when farmland is sold and removed from agriculturd status. Montgomery County isa State-certified county under
the provisons of State legidation, which enablesthe County to retain 75 percent of the taxesfor local use. The County usesa
portion of its share of the tax to provide matching funds for State easements. In FY 10, the Building Lot Termination (BLT)
program was initiated. This program represents an enhanced farmland preservation program tool to further protect land where
devel opment rights have been retained in the Agricultura Reserve-AR zone. This program utilizes avariety of revenue sources
that include: Agricultura Transfer Tax revenues, Montgomery Nationa Capita Park and Planning Commission (MNCPPC)
Contributions, Developer Contributions, and G.O. Bondsto purchase the devel opment rights and the corresponding TDRs
retained on these properties.

I Cost Change

Expenditures and funding schedules reflect the revised estimates for Agricultural Transfer Tax revenues. In addition, expenditures
and funding have been added to FY 23 and FY 24.

I Project Justification

Annotated Code of Maryland Agriculture Article 2-501 to 2-515, Maryland Agricultura Land Preservation Foundation;
Annotated Code of Maryland Tax-Property Article 13-301 to 13-308, Agricultura Land Transfer Tax; and Montgomery County
Code, Chapter 2B, Agriculturd Land Preservation; and Executive Regulation 3-09 AM.

I Other

FY 19 esimated Planning, Design and Supervision expenditures are $368,000, with $30,000 of these annua costs funded by
Agriculturd Transfer Tax revenues as authorized by State law. The amount includes funding for 1.0 FTE Sr. Business
Deveopment Specidist; 1.5 FTE adminigtrative staff; $20,000 for the Deer Donation Program; $15,000 for the Montgomery
Weed Control Program; and $68,000 for the Cooperative Extension Partnership. Appropriations are based upon a projection of
Montgomery County's portion of thetotal amount of Agricultural Transfer Tax which has become available sncethe last
gppropriation and State Rural Legacy Program grant funding. Appropriationsto this project represent acommitment of
Agriculturd Transfer Tax funds and State Aid to purchase agricultural easements, private contributions from the Crown Farm
Annexation Agreement, and partia BLT payments made by developersfor additiona density in BLT receiving aress. The
Agriculturd Transfer Taxes are deposited into an investment income fund, the interest from which is used to fund direct
administrative expenses, the purchase of easements, and other agricultura initiatives carried out by the Office of Agriculture. The
program permits the County to taketitle to the TDRs. These TDRs are an asset that the County may sdll in the future,
generating revenuesfor the Agricultural Land Preservation Fund. The County can use unexpended appropriationsfor this project
to pay its share (40 percent) of the cost of easements purchased by the State. Since FY 99, the County has received State RLP
grant funds to purchase easements for the State through the County. The State adlows County reimbursement of three percent for
direct administrative costs such as appraisals, title searches, surveys, and lega fees. Thetraditiona funding sourcesfor this project
areno longer sustainable. Easement acquisition opportunities will be considered on a case-by-case approach while dternative
funding sources areidentified.

I Fiscal Note

Expenditures do not reflect additiona authorized payments made from the Agricultura Land Preservation Fund balance to
increase financia incentives for landowners. An FY 17 supplementa of $634,000 was gpproved. Funding included: $112,000in
Agriculturd Transfer tax and reingtated $522,000 in Federal Aid funding that was erroneoudy diminated from this project.
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I Disclosures

Expenditureswill continue indefinitely. The County Executive assertsthat this project conformsto the requirement of relevant
local plans, asrequired by the Maryland Economic Growth, Resource Protection and Planning Act.

I Coordination

Montgomery County Office of Agriculture, State of Maryland Agriculturd Land Preservation Foundation, State of Maryland
Department of Natural Resources, Maryland-Nationa Capital Park and Planning Commission, and landowners.
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