
 

 
 
 

 
 
 

March 10, 2023 
 
 
Via email to:  Patricia.Wolford@montgomerycountymd.gov 
Patricia Wolford, Zoning Section Manager 
Department of Permitting Services 
2425 Reedie Drive, 7th Floor 
Wheaton, Maryland 20902 
 

Re: Application for Non-Conforming Use Certificate and Exemption 
 Determination for 2230 Spencerville Road, Spencerville, MD 20868 

 
Dear Ms. Wolford: 
 
 Our clients José and Nelsy Polanco seek a Non-Conforming Use Certificate to establish that the 
existing residence on their property at 2230 Spencerville Road, Spencerville, Maryland (the “Property”), 
together with its driveway, is a legal non-conforming use.  They also request a determination that the 
residence and driveway on the Property are exempt from the 8% imperviousness cap of the Upper Paint 
Branch Overlay Zone (the “UPB Overlay”) under Code Section 59.4.9.20.B.1. 
  

We have been working with the Polancos on a conditional use application for a landscape 
contracting use on the Property.  As shown on the attached Impervious Study, the front portion of the 
Property is located within the UPB Overlay, which imposes an 8% cap on imperviousness.  See Code 
Section 59.4.9.20.D.  We have met with planning staff on this matter and determined that for staff to 
support a conditional use application for the Property, the existing house and driveway must be found 
exempt from the 8% impervious surface cap.  

 
Section 59.4.9.20.B.1 provides for such an exemption, stating that “[a]ny impervious surface 

lawfully existing allowed by a building permit issued before July 1, 2007 may continue or be 
reconstructed under the development standards in effect when the building permit was issued.”   

 
The difficulty has been that because the house was built in 1916, we have not been able to locate 

a record of a building permit for the Property. As an alternative, we believe that a Non-Conforming Use 
Certificate can serve as a means of validating the existing residential use and its associated impervious 
surface areas and, under the unique circumstances of this case, can serve to meet the intent of Section 
59.4.9.20.B.1. 
 
 According to State Department of Taxation records, the existing residence on the Property was 
constructed in 1916.  It therefore predates the Montgomery County Zoning Code.  A residential use has 
been permitted on the Property by right at least since 1954, when the Property was shown in the R-R 
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(later R-200) zone on the County’s zoning map, which permitted single family homes by right.  The R-R 
zone designation continued on the 1958 zoning map and was reconfirmed in 1974 by Sectional Map 
Amendment F-926.  The Property’s zoning designation was changed to RE-1 by Sectional Map 
Amendment G-337 in about 1982, following a recommendation for the RE-1 zone in the 1997 Cloverly 
Master Plan (see Master Plan p. 35).  The RE-1 zone also permits single-family homes by right.  The 
Property remains in the RE-1 zone on the County’s current zoning map and on the zoning map in effect 
on October 29, 2014.   
 

The residence on the Property was the home of Margaret and Franklin Hume from August, 1964, 
until February, 2021.  The Humes sold the Property to the Polancos by deed dated November 19, 2020, 
pursuant to a contract that permitted the Humes to remain in the home through February, 2021.  The 
Humes moved out of the residence on February 14, 2021.  Since that time, it has been the residence of 
members of the Polanco family.  Thus, the residence and its driveway have been in continuous use at 
least since 1964. 
 

The driveway serving the residence was installed by Franklin Hume as a gravel drive soon after 
his family moved to the property in 1964.  The driveway served as the sole vehicular access point to the 
Property and residence and, therefore, was a legal, permitted improvement.  Mr. Hume maintained and 
widened the driveway over the years, and ultimately paved the apron with concrete and the remainder 
with asphalt.  This likely took place in 1990, when the Maryland Department of Transportation acquired 
the property frontage in connection with widening Spencerville Road.  Following the road widening, 
Mr. Hume re-constructed the front portion of his driveway to provide a smoother connection to 
Spencerville Road.  It is likely that he paved the driveway and installed the concrete apron at that time.  
When the Polancos purchased the Property, the driveway was asphalt and the apron was concrete but in 
poor condition.  The Polancos repaired and resurfaced the driveway apron. 

 
The earliest historical aerial photo we have identified shows that a driveway existed on the 

Property at the current driveway location in 1988.  A 2002 photo shows that the driveway had been 
widened, as both the driveway and the apron were wider than those on the adjoining property to the east, 
in contrast with the 1988 aerial.  Better clarity on a 2020 aerial photo shows that the driveway apron was 
paved with concrete at that time.     

 
The following supporting documents are submitted as attachments to this letter: 

 
1. Application for Non-Conforming Use Certificate 
2. Impervious Exhibit with location map, site plan to scale, and aerial photographs showing the 

existing and location of the house and driveway over time. 
3. Current photograph of the house and driveway. 
4. Affidavit of Terry L. Hume 
5. Affidavit of José Polanco 
6. County Council adopting the UPB Overlay, July 11, 1995 
7. List of adjoining and confronting property owners. 
8. Map identifying properties listed as adjoining and confronting.   



March 10, 2023 
Page 3 
 
 

3 
 

 
The evidence summarized in this letter and shown in more detail through the submitted 

supporting documentation demonstrates that the residence and driveway on the Property were legal, 
permitted uses when created and became legal nonconforming uses when the UPB Overlay was adopted 
in 1995.  The applicant requests issuance of a Non-Conforming Use Certificate to this effect as well as a 
finding that the Property is exempt from the 8% imperviousness cap, as it relates to the home and 
driveway, under Section 59.4.9.20.B.1.     
 
 Should any additional information be needed, please feel free to contact the undersigned directly, 
at 240-428-4671 or fcarrier@bregmanlaw.com. 
 
 

Sincerely yours, 
 

BREGMAN, BERBERT, SCHWARTZ & GILDAY, LLC 
 
 
 

            By: ______________________________ 
Françoise M. Carrier 
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DPSI 
Montgomery County
Department of Permitting Services 
Phone: 311 in Montgomery County or (240) 777-031 
www.montgomerycountymd.gov/dps 

Application for Non-Conforming Use 

I N.. Location of Non-Conforming Use: 

?,.. 

�'\ 
:'t> • 

,-'\'! 

Street Number: 2230 Street Name: Spencerville Road
'-'-------------------

Town/City: Spencerville Zip Code: 20868 

Nearest Cross Street: _B_a_t _s _o _n _R_o_a_d _________ Lot: ___ Block: ___ _

Parcel: P319 Election District: District 5 ----------

Mary I and Real Property Tax Account Number: 05-00263833 ------------

I B. Owner/Tenant Information: 

Name of Property Owner/
Contract Purchaser/Tenant: Jose and Nelsy Polanco 

Address: 2230 Spencerville Road 

Town/City: Spencerville, Maryland Zip Code: 20868 

P._ #· Please contact attomey, Franeolse Carrier. 240-428-4671 • Please contact attorney Franroise Carrier fcarrier@bregmanlaw com 
,,one . ___________ Email: ' y ' • 

USE INFORMATION: 

Type of Use (be specific): Residential house with driveway

Previous Use (if applicable): Not applicable. ------------------------

Date use Began: House built 1916. Driveway built approx. 1962

Date(s) of Construction: House 1916, driveway 1962 

Property Description: Lot Size: 2.15 ac Dimensions: unknown
·-------------

Improvements (Describe All): Single-family house and driveway. Rear paved area 
is not part of this application, but will be the subject of a future landscaping 
contractor Conditional Use application.
Present/Former Trade Names of Commercial Use: 

 Not applicable. ----'--'------Proposed trade name:  Treeman, 
Inc.----------
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Recent Photograph of 2230 Spencerville Road from Spencerville Road 

Photo Taken November 2022 

 

 





Spencerville















Owner Name (First) Owner Name (Second) Street Address Mailing Address
Charles S Stephens Jr 2214 Spencerville RD 2214 Spencerville RD
Charles S Stephens Jr 2214 Spencerville RD 2214 Spencerville RD
Jong S Park Soon K Park 2300 Spencerville RD 2300 Spencerville RD
Full Gospel Washington Church-Assembly Of God 2235 Spencerville RD 12115 Heritage Park Cir
2141-2229 Spencerville Road LLC 2229 Spencerville RD 4641 Montgomery Ave. Ste 200
2141-2229 Spencerville Road LLC 2215 Spencerville RD 4641 Montgomery Ave. Ste 200

2230 Spencerville Road - Adjoining and Confronting Properties

Adjoining and Confronting Property Owners



City State Zip Property
Spencerville MD 20868 1
Spencerville MD 20868 2
Spencerville MD 20868 3
Silver Spring MD 20906 4
Bethesda MD 20814 5
Bethesda MD 20814 6
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