Appendix D

Community Agreements

1. Circuit Court Civil Action No 186857 "Stipulated Order of Dismissal IN THE
CASE OF Municipal Solid Waste Landfill Montgomery County Site Two.

2. "Agreement of Settlement and Compromise" dated April 19, 1996 by and .
between the Sugarloaf Citizens Association, Inc. and Montgomery County .

3. "First Amendment to Agreement of Settlement and Compromise” dated April 19,
1996 by and between the Sugarloaf Citizens Association, Inc and Montgomery
County.

" This agreement and its first amendment are cited in this Plan and reproduced here for information only,
and do not constitute incorporation in this Plan. Provision for amendment of the agreement is provided for
in the agreement and does not require amendment of this Plan.



IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY

PETITION OF: A *

*

Jovce M. Baglev, et al.

. *
- FOR JUDICIAL REVIEW OF THE DECISION OF THE * CIVIL
. * ACTION
Deparument of the Environment * No. 186857

*

IN THE CASE OF

x

*

Municipal Solid Waste Landfill
Montgomery County Site Two
Final Determination Re Permit No. 1993-WSF-0237-0

Denial of Request for Contested Case Hearing
***}F****‘**************!***********

*

*

*

Stipulated Order for-Dismissal

The Court has before it a Joint Stipulation for Ofder of‘Dismissal. filed bv alll
parties to this matter. The Court finds and declares that:

. Withthe ﬁliﬁg ot this case, Petitioner; Joyce M. Bagley, et al. timely
invoked this Court’s jurisdiction to review an administrative decision of the Maryland
Department of the Environment (MDE) to issue to Montgomery Cou}nty Permit No.
1995-WSF-0237-0, authorizing construction ot a sanitary landfill in northern
Moncgome;y County at a location known as “Site 27,

2.-' Prior to issuance of the subject perfnir by i.\‘CDE, the County secured
certain contractué.l rights to utilize out-of-county l-and_fi[[ capacity. and therefore has put
off indet'mitely‘ the start of construction of a sanitary landfill at Site 2.

3. By a Letter of Understanding dated April 3. 1998. a copy of which has
been filed in this casé. Petitioners. MDE and the County agread that it would best serve
the bublic interest if further prosecution of this case were staved until such time as the

County stated its intent to construct a sanitarv landfill at Site 2. Accepting those



premises, this Court has issued several prior orders, continuing this case on the Court's
docket but staying any further procesdings.

4. The parties now jointly represent to this Court that the County’s use of

- out-of-county landfill capacity, in lieu of constructing the Site 2 facility. has praven so
successful that it is unlikely that construction of a sanitary Iandﬁll at Site 2 will occur
before the 2012 expiration of the County’s contract for ouz-of—coumy landfill servicss.
Further. the County enjoyvs renewal rights under the contract. which likely will prolong
the County’s use of out-of-county capacity in lieu of constructing the Site 2 landfill until
2017.

3. The public interest, as well as this Court’s wnterests in the efficient
management of its time and resources. would best be served if prosecution of anv appeal
of MTDE'S Permit No. 1995-\’\/‘51-‘-023 7-0 were put off until such time as the intended
landfill construction again becomes a reality. However, continued maintenance of this

‘case on the Court’s docket for a period of vears extending to and bevond the vear 2012 is
not in the Eest interests of the parties, the public. or of this Court.

6. Petitioners. having timely invoked this Court’s jurisdiction when the
subject permut originally was issued by NDjE, or the County, should not have to fofego
any right of judicial review, as to any and all issues that fnay have inhered in the original
administrative action.

1. This Courr, in the interests of justice, protecting the rights of all parties (0
this case. and providing for efficient management of judicial resources and the Com’s
docket, has authority to issue an Order appropriate 0 presérving and advancing all such

lnterests.



A

WHEREFORE, it is this />_day of October, 2002,

ORDERED. that the agresment between Petitioners, MDE and Montgomery
County, styled as a “Letter of Understanding™ dated April 8, 1998. is incorporated as part

of this Order of Dismissal; and it is further

ORDERED, that the parties shall be bound by and shzll abide bv the terms of the
April 8, 1998 Lertér of Understanding; and it is further,

ORDERED. that if and when the County provides zotice under said agrezment of
its intent to mitiate construction of a sanitary iandﬁll at Site 2, Petitioners shall have 30
days leave (from the date of the County’s notice) to file anew an appropriate actioﬁ for
judicial review of MDE Permit No. 1995-WSF-0237-0. and include any issues inhering
in MDE s original issuance to the County of said permit and any issues arising in any
subsequent renewals of said permit by MDE ; and it is further,

ORDERED, that this Court shall exercise jurisdiction over any such action for
judicial review that may be filed ‘by Petitioners, or any one of them. pﬁrsuant to tﬁe terms
ot this Stipulated Order of D‘ismissal; and it is E;mher.

ORDERED, that in any such action subsequently filed by Petitioners, the County
may file a subsequent petitior. under Maryland Rule 7-203(b), and MDE and the Couaty
may raise any issues or defenses that they might have raised in the present case or that
subsequently arise: and it is further,

ORDERED, that the clerk shall note on the docker dismissal of this cass-purs

to the provisions of this Stip‘ulated Order of Dismissal.




LETTER OF UNDERST.—DFDN G

—_- . &/ /\4/ or L/

[ais lecter of understanding is executed as of this 0’7 day of Mafeir190g.

On August 6, 1997, a mesting was held t0 discuss e status of the refuse disgosal
cermit for the Site 2 Landfill in D1 erson, Marviend. Reacrasented at thag Mesting ;,e:,
Sugarloaf Ciuzens Association, [nc. | by its Presicent, Jane Humter (Sugarloa, althoush not 2
- party to the below-described procesdings, was purgorting 0 represent the individual -

_ Protestants to the issuance of a refuse disposal permit Zor Site 2), Montgomerv County,

Marvland by its County Executive, Douglas M. Duzncan, Couary Counciimempers Néncv/
Dacek and [sizh Leggat, and the Maryland Deparzment of &2 Eavironment bv its Secrartar,
Jzre Nishica along with Richard Collins and Antionyr Gerski. Also in ar;enci-e..rzce wers
Senater Jeza Raesser, Delegate Jezn Crvor, Ben Bialak, Dir2zior, Office of
IncergQV'ererental Relations ard Robert Memvman, Degury Diracior, Deparmezit of Public
Works and Transporation.

'BACKGROTUND

Each County is required (o have a compraaensive ten-vear plan that srovides and
pians for its solid wastz neads. Monigomery County’'s Comerahensive Solid Waste
Management Plan provices for an integrated solid wasiz managament sysiem. The svstem
includes, for its disposal compenent, de51gn_at1on of the Sitwe 2 Landiiil in Dickerson,
Marvlend. Pursuant to.the County’s Plan, the County has acguired the land for the Site 2
Landfill 2nd was actively pursuing a refuse disposal permit for the proposed laadfill.
Subsequent to the permit application, the County execured 2 conuact for the disposal of ash
residue from the Monigomery County Resource Recovery Facility, bypass waste,
nonprotessib’[e waste and asbestos-contaminated material at an out-of-county location. Qut-

of-county disposal of such material commenced on October 18, 1997.

Even though the County will be sending marterials requiring landfilling out-of- -
county, the Countty nesds to have 2 backup facilitv designated in the event out-of-counts
disposal is no longer available or cost effective. The Counry must posture itself to be able to
respond quickly to circumstances that may be preseated in Lne future. For that reason, and o
protect resourcss invested to date, the County does not intend <0 withdraw its 2pplication to
obtain a refuse disposal germit for the Site 2 Landill ‘

The Maryland Dc:zamneqt of the Environment (MDE) nad tenttvely determined

that Refuse DISDOSE‘J. Permit No. 1990-WSF-0257-0 would te issued for the Site 2 [ andfill.

Following that determ rmination, an appeal requesing a contés:ec‘. case he_nncr was naoted to the

MDE by Lawrence L. and Susan Quier, Lori M. and Steven Z. Nockam, Joves M. Bagley
and Aubrav J. Shauver, Ralph Howell, Samuel Belcher, Martha E. and Wesley M. Yates,

Wavne and Jane Dodson and Sam and - Zicel Beach. To cate, the VDE

Jonn R. Yates, It.,
nas aot issued a defe..-*.n.t;on as to wherther 2 centasted case earing on die 2 eruse disgesal -
\

permit will be grante<.



Site 2 Lerer of Unde*stanmno
Page 2 of 3

[n the evenr that the VDE determines that 2 con:es:e:’ <ase hearing oq the permit
would be appropriate, the County desires 0 minimize e 2xzeaditure of funds 2nd o ceducs
duolicartion due o fumure regulatory changss that may cccur <uring the inteso Serwesn final
issuance of the refuse disposal permiit and any zesd in ‘:.~. Titre to use the Sit2 2 Landfil.
Ther=fore, the County desires, following a determizaticn ov e MDE on wherthar 2
contested case grocezding woula be aoorocr.ar o sty ::.j' ;_c"x hearing and firhar 2¢ son

and procesdings related to the issuance of the refuse disposal cermit for the Site 2 [andsi]
The County understands as represented bv :ugﬂioaz, izt e indivicual Protestzngs also

desire a stay of 2nv such'hearing and furcher action anc zrec22dings related o ta issuznce
- i L ——

of the refuse disposal permut.

To determine the curreat stawus of the incdividu
contested case hearing on the issuancs o ':'cne refuse disTos
and w0 estaolish a specific suspension poinl in tha procass of &
County proposes that the Marvland Depax tmentof th LT
1896, request by the above-referancad citizens for a
upoa MDE response, the parties would orocead und
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If MDE grants the hearing request, the County will joiz the citizens in asking the
Office of Administrative Hearings to stay the Hearing vntil such time that the Countv
anctifies MDE that it no longer desires to stzy action on the permit and intends 0 procaed
with completion of the refuse disposal permit procsss for the Site 2 Landfill. At such time
as the County indicates that it is proceading with the permit procass, the stay of the
contested case hearing would be lifted and scaeduled in accordancs with Otfica of
Administative Hearing and MDE procecures.

[f the Marvland Department of the Eavironment denies the hearing request, the
Rafuse Dispasal Permit will be issued to the County. Thoe County has postponed,
indefinitelv, construction and operation of the {andriil. [I e citizens sesk further relief
from MDE's decision to deny the hearing reguest, the County will join the citizens in
requesting that the action be stayed undl the County detarmines that it should sroceed with
constwruction of the landfill. Oncs the County determines it dasires {0 grocesd with
construction of the Site 2 Land{iil, it will nouiv the M.r/ a:.c Deparunent of the
Eavironmeat and those citizens who requested 2 conteste< case hearing regarding the refuse

disgosal permut, of this determination.



Site 2 Letter of UﬂC’.CfST...ulC‘.lHU
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The parties agre= that, under aither scenario, 1t Woulc te in ever vone's interest o

conduct further proczedings in an orderly and dmely manner, should they become mecessar -/
Accordingly, the County agress to notify the Marviend Dezamment of the Envirgnment and
.\hé citizens promptly of any change in circumsiances hat mav lead 0 a Cetermination that
construction of che landfill should pracesd. Under either scexario, the County agress w0
give notice of its desire [0 procesd at least one vear iz 2dvancs of the anticinated

consirucrion start date.

By execution of this 2gresment, the cartias d0 20T cCncede or wWaive any legai issuas
ot fights, including the fght (o se2k further :e're:", T ':.e ngl‘.: w0 chzllengs the
appropratecess of such reiierl. Tom the MDE's decisicn on 2 teguest for 2 contasiad masa
hearing

. Thisagreement-tecomes void on August |, 1683, unless ine Moaigomery County
Council approves an amencdment (0 the Monigom ='y County Solid Waste Manzgemant Plzn
meking the Plan consistent with this agrzement and T2nSmITs 1Re 2mendment o ke
[ vland Department of the Eqvironmeant
The undersigned parmies incicate helr agreemant Wil e oregeing by exezuting this

e
Lemzr of Understan c'i_;g as 1ndicarad below.

| P
DA e @ lil (e S S

7/ ~ = P
Dauglas M. Duncan J’am [. Nishida Secrez::*_.' Jéne S. Hunter. Presu:*-v'
County Execunve \(_r'» l_na Degarmmant o?f Sugzrloal Citizens
Montgomery County, Md.  the E cnvuom'n\.nc . Assecciauon. Inc.

/

TThemes )'3( ])é"“;%
Counsel for the [ndivicualProtesiants

in Request for Contesied Ca3eearing
‘filed June 28, [996

SITZZLOUS - Fzoraary 1. 1663



AGREEMENT OF SETTLEMENT AND COMPROMISE

THIS AGREEMENT OF SETTLEMENT AND COMPROMISE is made this _iiﬂ\'
day of April, 1996, by and between SUGARLOAF CITIZENS ASSOCIATION, .
INC. and MONTGOMERY COUNTY, MARYLAND.

Explanatory Statement

On or about January, 1981, the parties hereto, as well as
others, entered into.a written document entitled "Stipulation",
governing certain substantive and procedural matters relating to
certain real property formerly known as the "Matthews Fafm“,
located near Dickerson, Maryland, and more particularly described
below. On or about May 10, 1994, Sugarloaf. instituted litigation
in the Circuit Court for Montgomery County, Maryland against the
County by filing a six count Complaint alleging that certain acts
and omissions by the County constituted a breach of the
Stipulation. Count VI of Sugarloaf's Complaint was dismissed by
the Court. In addition, a motion of the County.,xregarding a
discovery request by Sugarloaf was denied in part by the Court, and
an appeal to the Maryland Court of Special Appeals by the County
is pending.

During the course of the Litigation intended to enforce the
Stipulation for alleged breaches, the County has maintained that
the Stipulation is unenforceable as an unlawful restriction upon
its exercise of the police powers of the County. This agreement

is intended to serve as a full and final settlement between the



parties with regard to all matters of the foregoing disputes, and
the property interests to be created and conveyed to Sugarloaf as
set forth in this Agreement are intended to insure the
enforceability of the promises and covenants of the County
notwithstanding any questions surrounding the enforceability of the
Stipulation.

Pursuant to Section 20-2 of the Montgomery County Code (1994),
as amended, the County Attorney and the County Executive have
determined that it is advisable and proper to enter into this
agreement to settle the Litigation, such settlement to include the
conveyance by the County of approximately 90 acres of farmland
located east of Martinsburg Road in fee simple to Sugarloaf by
deed, subject to a possibility of reverter and certain covenants,
and a lease agreement with Sugarloaf for another portion of the
Matthews Farm property containing approximately 68 acres.

The property to be conveyed to Sugarloaf previously was
declared surplus to the needs of the County on February 25, 1986
by Executive Order 13-86, in accordance with former Montgomery
County Executive Regulation 110-84. Prior to being declared
surplus, that same property had been submitted for Preliminary and
Secondary Review by appropriate County Agencies and a public
hearing had been held on September 26, 1984 concerning whether
those properties should be declared surplus to the County's needs.

The remaining procedures for the disposition of the property
as set forth in Montgomery County Executive Regulation 67-91AM have

been completed. Additionally, the conveyance of these properties



to Sugarloaf has been advertised in accordance with the Section 5
of Article 25A of the Annotated Code of Maryland.
WITNESSETH
FOR AND IN CONSIDERATION of the mutual promises, covenants,

obligations and conditions contained herein, the parties hereby

agree as follows:
1. DEFINITIONS.

As used herein, the following terms shall have the meanings
indicated.

A. The Appeal: That action captioned as Montgomery County,
Maryland v. Sugarloaf Citizens Association, Inc.; in the Court of
Special Appeals of Maryland, No. 730, September Term, 1995.

B. County: Montgomery County, Maryland.

C. Dairy Barn: The existing Dairy Barn and attached
structures located on the Matthews Farm as more particularly shown
on Exhibit 3.

D. Eastern Field: That area of the Matthews Farm currently
devoted to active agricultural use located east of Martinsburg Road
comprising approximately 90 acres, as more particularly shown as
Parcel C in Exhibit 5.

E. Existing Methods of Operations: Facility Operations as
presently existing more particularly described in Exhibit 6.

F. Existing Methods and Modes of Transportation:

Transportation of materials to and from the facility as presently

conducted more particularly described in Exhibit 7.



G. Facility: The area of the Matthews Farm devoted to the
Montgomery County Compost Facility including immediately adjacent
properties contained within the boundaries of the existing chain
link fence, which includes Parcel A and part of Parcel 412 as shown

on Exhibits 2 and 5.
H. Facility Operations: The receipt, composting,

windrowing, turning, drying, screening and shipping of Yard Waste

and the bulk Yard Waste compost product.

I. Fiscal Year: July 1 to June 30 of the following year.

J. Impervious Surface: Any man made surface or structure
which interrupts the natural percolation of rainwater through the
surface of soil, including, by example and not 1limitation,
buildings, mobile structures, roads, and asphaltic or concrete
pavihg.

K. Linden Park: That area of the. Matthews Farm more
particularly shown on Exhibit 3.

L. The Litigation: That action captioned as Sugarloaf
Citizens Association, Inc. v. Montgomery County, Maryland; in the
Circuit Court for Montgomery County, Maryland, Civil No. 119356.

M. Matthews Farm: All of that real property and improvements
thereon as shown as Parcels A, B, C, D and 412 as shown on Exhibit
5.

N. Pilot Program: An experimental program at the facility,
not to exceed one yvear in duration, designed to increase the
efficiency and/or environmental soundness of the processing of Yard

Waste at the Facility.



o. Poplar Grove: That area of the Matthews Farm more
particularly shown as part of Parcel B on Exhibit 3.

P. Southern Field: That area of the Matthews Farm located
northeast of the intersection of Martinsburg and Wasche Roads and
immediately south of the Facility, as more particularly shown as
part of Parcel B on Exhibit 3.

Q. Stipulation: That written agreement dated January, 1981
between Sugarloaf, the County, the Maryland Environmental Service,
“the Washington Suburban Sanitary Commission and the Department of
‘Health and Mental Hygiene, attached hereto as Exhibit 1.

R. Stone House: The existing single family residence and
area immediately appurtenant thereto located on the Matthews Farm
as shown more particularly as the large part of Parcel 412 on
Exhibit 5.

S. Sugarloaf: Sugarloaf Citizens Association, Inc.

T. Yard Waste: Leaves, grass and chipped brush generated
in Montgomery County, Maryland.

U. Yard Waste System: The system'employed by the County ih
dealing with Yard Waste generated in the County, including source
reduction programs, collection, transportation, handling,
processing, and distribution of products generated thereby.

2. NON-MERGER.

This agreement shall be considered in furtherance of, and as
a supplement to, the Stipulation. The Stipulation shall survive
the execution of this document and shall not be merged herein.

Further, this agreement and the Stipulation shall survive execution



and delivery of the lease and conveyance of property as set forth
herein and shall not be merged therein.
3. THE LITIGATION.

A. Promptly after execution of this document by the parties,
counsel for Sugarloaf and counsel for the County shall execute and
file in the Litigation a Stipulation of dismissal in the same form
and content as set forth in Exhibit 10, dismissing Count III of the
Complaint in the Litigation.

B. Promptly after execution of this document by the parties,
counsel for Sugarloaf and counsel for the County shall submit a
consent order with regard to Counts I, II, IV and V of the
Litigation in the form and content as set forth in Exhibit 11 and
request that the same be entered in the Litigation.

C. Sugarloaf shall not seek appellate review of the dismissal
by the Circuit Court of Count VI of its Complaint.

4. THE APPEATL.

Promptly after execution of this document by the parties,
counsel for the County shall dismiss the Appeal.
5. ATTORNEY'S FEES.

The County shall reimburse Sugarloaf for all attorney's fees
and expenses incurred in connection with the dispute which is the
subject of the Litigation, the Litigation itself, and the
negotiation and drafting of this agreement through and including
the date of executicn this agreement. Sugarloaf shall provide to
the County a summary sheet of attorney's fees and expenses incurred

for each month as well as a total thereof, and upon receipt and



approval thereof by the County, payment shall be made to Sugarloaf
within sixty (60) days.
6. THE FACILITY.

A. The County may continue to operate the Facility as a Yard
Waste composting facility in its current configuration as more
particularly shown as Parcel A on Exhibit 2.

B. So long as the County abides by the obligations, terms,
covenants and conditions of this document, the Stipulation and
~“Exhibit 13 and operates the Facility as a Yard Waste composting
‘Facility in accordance with all applicable laws and regulations,
Sugarloaf will not seek to enjoin or curtail operations of the
Facility in its current configuration through any administrative
or judicial means. .

C. The County shall limit the total amount of materials
handled and processed at the Facility to a maximum of seventy-
seven thousand (77,000) tons per Fiscal Year. Notwithstanding the
foregoing, the County may exceed the seventy-seven thousand

(77,000) ton 1limitation aforesaid if excessive tonnage is
attributable solely to a Pilot Program and the prior written
consent of Sugarloaf for the Pilot Program is first obtained
pursuant to Paragraphs 7.A and 7.B. hereof.

D. The County shall not increase the area of Impervious
Surfaces of the Facility in the future beyond those existing
Impervious Surfaces shown on Exhibit 2.

E. The County shall not construct or place upon the Facility

any buildings in addition to those currently existing as shown on



Exhibit 2, nor shall the County enlarge or expand any existing
building.

F. Nothing herein contained shall be construed to restrict
repairs, maintenance, reconstruction or replacement of existing
buildings and Impervious Surfaces by the County.

G. The County shall restrict the operating hours of the
Facility, including receipt or disbursement of materials, to 7:00
a.m. to 4:30 p.m. Monday through Friday for the period of Deceﬁber
24 through the following October 31 and, for the period of November
1 through December 23, 7:00 a.m. to 5:00 p.m. Monday through
Saturday.

H. The County shall maintain the storm water management ponds
of the Facility in accordance with applicable regulatory standards,
including periodic testing for contaminants and cleaning as needed.

I. The County shall restrict Facility Operations to the
existing asphaltic pad area and buildings as shown in Exhibit 2.

J. The County shall endeavor to improve the method of mixing
Yard Waste at the Facility in an effort to continue to reduce odors
which may emanate from the Facility.

K. The County shall continue to encourage source reduction
of Yard Waste.

L. Any (i) change in the Methods or Modes of Transportation;
(ii) change in the Methods of Operations, such as significant
changes in the mixing of materials, the addition of new material,
the use of new types of machinery, changes in the storm water

management system, significant changes in screening procedures, or



any change which is likely to cause noise, odor or traffic impacts
to the community or adversely affect ground or surface waters; or
(iii) the institution of any Pilot Program, shall be subject to the
prior review process as set forth in Section 7 hereof.

7. PRIOR REVIEW.

A. In the event the County desires to implement a change .
pursuant to Paragraph 6.L. hereof, or institute a Pilot Progranm,
the County will notify Sugarloaf in writing and not less than flS)
nor more than thirty (30) days thereafter meet with representatives
of Sugarloaf in order to review the proposed changes.

B. In the event Sugarloaf approves of such change or Pilot
Program in writing within thirty (30) days following the meeting
held pursuant to Paragraph A hereof, the County may thereafter
institute said changes or Pilot Program.

C. In the event the prior written approval of Sugarloaf is
not received by the County on or before the 30th day following said
meeting for any change other than a Pilot Program which would
increase the tonnage of materials handled above the maximum imposed
by Paragraph 6.C. hereof, and the County still wishes to pursue
said change, the County thereafter shall schedule and advertise a
public hearing to be held in the locale of the community no less
than forty-five (45) nor more than ninety (90) days thereafter.

D. At least thirty (30) days prior to the date of the public
hearing, the County shall make available, at no charge to the

public, copies of all materials to be relied upon by the County at

the hearing.



E. The County shall not institute any such change until after
a decision is rendered by the presiding officer of the public
hearing.

F. The County shall not institute any Pilot Program which
would increase the tonnage of materials handled above the maximum
imposed by Paragraph 6.C. hereof without the prior written consent
of Sugarloaf.

G. Nothing herein contained shall be construed to prevent'the
County from holding a public hearing on any proposed changes
notwithstanding the receipt of the written approval of Sugarloaf.
8. CONTINUED COMMUNICATIONS.

A. The parties hereto recognize and appreciate the fact that
continued communications regarding the Facility and its operations
are essential to diminishing the possibility of future
misunderstandings or disputes between the parties.

B. At least twice yearly, in March and September,
representatives of Sugarloaf and the County shall meet to discuss
operations of the Facility and other matters related to the Yard
Waste System as appropriate.

C. At the September meeting between the parties, the County
shall provide a written report covering the immediately preceding
completed Fiscal Year detailing Yard Waste System operations and
Facility Operations including tonnages, composition of Yard Waste '
received, results of any Pilot Prcgram, storm water management pond
conditions, any injuries and deaths associated with Facility

Operations, status and success of source reduction programs, and

10



financial data relating to operations of the Yard Waste Systen,

including costs by category for each component of the Yard Waste

System and revenues received.
8. TRAFFIC SAFETY.

A. The County shall apply to the Maryland State Highway
Administration for permission to construct and operate a traffic
control signal at the intersection of Maryland Route 28 and
Martinsburg Road. |

B. - The traffic control signal shall be sensor controlled.

C. - The traffic control signal shall be fully operational
during times of peak traffic and in a flashing mode during off peak
times, to be determined by the County as necessary.

D. Sugarloaf expressly recognizes that installation and
operation of the traffic control signal is contingent upon the
County securing prior approval therefor from the Maryland State
Highway Administration.

E. The County shall exercise its best efforts in an attempt
tb secure approval from the Maryland State Highway Administration
for the installation and operation of the: traffic control signal.

F. Sugarloaf will support the County's request to the
Maryland State Highway Adnministration for permission to install and
operate the traffic control signal.

10. MATTHEWS FARM STRUCTURES.
A. ©On or before January 1, 1997, the County <shall demolish

and/or remove and/or restore all existing buildings and structures

11



on the Matthews Farm outside of the Facility, with the exception
of the Stone House and Dairy Barn.

B. On or before January 1, 1998, the County shall complete
restoration of the Stone House and areas immediately appurtenant
thereto, such as yard and driveway, in such a fashion as to render
the Stone House fit for habitation as a single-family residence in
accordance with all applicable housing, health and fire safety
standards. |

C. On or before January 1, 1998, the County shall repair and
restore the Dairy Barn, including the remodeling of the interior
of the same for use as offices and meeting rooms in accordance with
all applicable housing, health and fire safety standards.

D. The interior remodeling of the Dairy Barn_shail include
the installation of water and septic services, restrooms, lights,
HVAC, electric and not less than (2) phone lines.

E. On or before January 1, 1998, the County shall provide
equipment and furnishings for the Dairy Barn for the use of
Sugarloaf for at least one office and a conference room, as set
forth in Exhibit 8.

F. On or before January 1, 1998, the County shall install a
driveway and parking facility sufficient to serve the Dairy Barn
as remodeled for the contemplated use, including necessary site
work and exterior improvements for handicapped access.

G. 1In develcping the plans for the remodeling of the Dairy

Barn, the County shall solicit the input of Sugarloaf.

12



H. The parties recognize that any modification, change or
alteration to the exterior features of the Dairy Barn and the areas
immediately appurtenant thereto, as well as any substantial
modification, change or alteration of the environmental setting of
the Dairy Barn, will require an Historic Work Permit granted by the
Historic Preservation Commission of Montgomery County (HPC), and
the County's obligations to perform such modifications, changes or
alterations to the exterior of the Dairy Barn or its environmenfal
setting as set forth -in Paragraphs 10.C. and 10.F. hereof are
conditioned upon receiving an Hisforic Area Work Permit from the
HPC. Montgomery County will endeavor to use its best efforts to
secure all necessary permits and approvals, and Sugarloaf will
support the County's request to the Commission.

11. OTHER SITE IMPROVEMENTS.

A. On or before January 1, 1998, the County shall cause to
be installed landscaping in that area between the Dairy Barn and
the Facility, as more particularly shown in Exhibit 9, consisting
of the planting of mixed deciduous and conifer trees with a minimum
caliper size of two inches in accordance with a landscape plan to
be prepared by the County in consultation with Sugarloaf.
Thereafter, the County shall maintain the landscaped area as
necessary. Sugarloaf expressly recognizes that a portion of the
aforesaid area may be required to serve as a septic field for the
Dairy Barn, depending upon the outcome of water table and
percolation tests, which may require future alteration, relocation,

or, in the event alteration or relocation is not feasible,
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elimination of a portion of the landscaping proposed in the
landscape plan.

B. On or before January 1, 1998, the County shall remove dead
and diseased trees, thin out existing trees as necessary and plant
native plantings to supplement existing growth in Linden Park.

C. On or before January 1, 1998, the County shall remove dead
and diseased trees, thin out existing trees as necessary and plant
native plantings to supplement existing growth in the Poplar Grdve.

D. - The County shall continue to maintain and repair, as
necessary, the stone fences 1located on the Matthews Farm as
designated as a historic resource by the Montgomery County Historic
Preservation Commission.

E. On or before January 1, 1998, the County shall develop and
prepare, in consultation with Sugarloaf, a comprehensive management
"and maintenance plan for all areas of the Matthews Farm other than
those areas actively devoted to agricultural use and the Facility.
12. APPROPRIATED FUNDS.

The County Council has appropriated the sum of Nine Hundred
Twenty-five Thousand Dollars ($925,000.00), hereinafter in this
paragraph 12. referred to as the "Budgeted Amount", for the purpose
of funding those obligations of the County set forth in Paragraphs
5., 9., 10. and 11. of this Agreement, hereinafter in this
Paragraph 12. referred to as the "Projects". The parties shall
cooperate in the planning of the Projects in order to strive to
insure that all of the Projects are completed within the Budgeted

Aamount. In the event the Projects are not completed at the time
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the Budgeted Amount has been exhausted, the County's continuing
obligation to complete the Projects 1is contingent upon the
additional appropriation of funds. The parties further agree:

A. The County will exercise due diligence in the selection
of materials, methods and contractors so as to strive to complete
the Projects within the Budgeted Amount.

B. Sugarloaf shall have the right, in its sole discretion,
to prioritize the expenditure of funds among the Projects and among
the various phases of the individual Projects.

C.  Before each contract is let for goods and/or services
related to the Projects and before each expenditure of funds for
the Projects by the County, Sugarloaf shall have the right, in its
sole discretion, to select substitute materials or methods which
would result in a cost savings, so long as all applicable codes and
regulations are met, including by way of example and not
limitation, health, fire safety, and building standards. The
County may reject any substitute materials or methods selected by
Sugarloaf and employ the more expensive materials or methods so
long as the additional cost attributable to the more expensive
methods or materials is not charged against the Budgeted Amount.

D. In the event the Projects are not completed at the time
the Budgeted Amount has been exhausted, the Executive Branch of the
County shall request additional appropriations from the County
Council necessary to complete the projects. Nothing contained
herein shall be construed as an agreement by the County that

additional funds will be appropriated.
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13. TEASE.

A. On or before January 1, 1997, the County shall enter into
a lease agreement with Sugarloaf for the entirety of the Matthews
Farm with the exception of the Facility, the access road thereto
and the Eastern Field, under terms and conditions as more
particularly set forth in the lease agreement attached hereto as
Exhibit 12.

B. The parties agree that the property to be leased has been
declared Surplus Property of the County in accordance with
Montgomery County Executive Regulation 110-84 and, therefore, an
additional administrative determination pursuant to Montgomery
County Executive Regulation 67-91AM of May 28, 1992 of the surplus
nature of the property is not required.

C. Sugarloaf expressly recognizes that all of the Métthews
Farm located to the west of Martinsburg Road serves as a noise
attenuation area for the County's Resource Recovery Facility (RRF)
located west of the Matthews Farm. While Sugarloaf does not
believe that the use of the Matthews Farm as a noise attenuation
area as described above is proper, appropriate or legal under the
applicable noise ordinance standards, it nevertheless expressly
agrees that it shall not challenge or oppose the use of that
portion of the Matthews Farm to the west of Martinsburg Road as a
noise attenuation for the RRF based upon Sugarloaf's use or
possession of the leased premises. The parties do not believe that
the existence of the leasehold interest to be created in the

property has any bearing on the County's continued utilization of
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portions of the Matthews Farm as a noise attenuation area for the
RRF. However, in the event of a challenge to its continued use as
a noise attenuation area because of the existence of the leasehold
interest, the County will not oppose the intervention by Sugarloaf
in any such administrative or judicial proceedings. In the event
of a final judicial determination that, as a result of the
leasehold interest to be created in the property, that portion of
the Matthews Farm to the west of Martinsburg Road may not.be
utilized as a noise attenuation area for the RRF, the leasehold
interest to be created shall automatically terminate sixty (60)
days following said final judicial determination.

14. CONVEYANCE OF EASTERN FIELD.

A. On or before January 1, 1997, the County shall convey the
Eastern Field in fee simple to Sugarloaf by deed as set forth in
Exhibit 13 attached hereto, subject to a possibility of reverter
and certain covenants, and simultaneously imposing certain
covenants on the remainder of the Matthews Farm in favor of
Sugarloaf, all as more particularly set forth in said deed.

B. The parties agree that the property to be conveyed has
been declared Surplus Property of the County in accordance with
Montgomery County Executive Regulation 110-84 and, therefore, an
additional administrative determination pursuant to Montgomery
County Executive Regulation 67-91AM of May 28, 1992 of the surplus

nature of the property is not reguired.
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15. WAJTVER OF PROPERTY INTEREST TO ESTABLISH STANDING.

Sugarloaf hereby agrees that it will not rely on its interests
in real property created by this Agreement, including but not
limited to its leasehold interest as set forth in Paragraph 12
hereof nor its fee simple interest as set forth in Paragraph 13
hereof, to establish its standing to pursue either administrative
or judicial remedies with regard to any solid waste facility of the
County, either existing, proposed, or proposed in the future, other
than judicial enforcement of this Agreement and the restrictive
céirenants governing the Facility and running in favor of Sugarloaf
aé“\ set forth as Exhibit 13.

16. PARTIATL INVALIDITY.

In case any provision or any party of any provision contained
in this Agreement of Settlement and Compromise shall for any reason
be held to bé invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect
any other provision or remaining part of the affected provision of
this agreement, but this agreement shall be construed as if such
invalid, illegal or unenforceable provision or part thereof had
never been contained herein but only to the extent it is invalid,
illegal or unenforceable. 1In the event that any such provision may
be construed so as to overcome any such potential invalidity,
illegality or unenforceability, then a liberal interpretation shall
be applied and the agreement shall be interpreted in such a manner
as to reflect favorably on the wvalidity, 1legality and

enforceability of any such provision or any portion of such
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provision, it being the express intention of the parties hereto to
fully perform and honor the obligations contained herein and
achieve the purposes sought hereby. And it is also the intention
of both parties that in lieu of each clause or provision that is
illegal, invalid or unenforceable, there be added, as a part of
this agreement, a clause or provision as similar in terms to such
illegal, invalid or unenforceable clause or provision as may be

possible and be legal, valid and enforceable.

17. WATVER.

No mention in this agreement of any specific right or remedy
shall preclude either party from exercising any other right or from
having any other remedy or from maintaining any action to which it
may otherwise be entitled either at law or in equity. The failure
of either party to insist on any occasion upon the strict
performance of any covenant or agreement hereof shall not
constitute a waiver of such covenant or agreement on that occasion.
or any subsequent occasion. The County specifically does not waive
its police power or any authority to enact legislation or

administer or enforce its legal rights and obligations.

18. NOTICE AND OPPORTUNITY TO CURE.

In the event that either party is in violation of any of the
terms and conditions of this Agreement or neglects any of its
respective ckligations, the non-breaching party shall send written
notice of such violation to the alleged breaching party. Should

the alleged breaching party fail to correct any violation to the
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reasonable satisfaction of the non-breaching party sixty (60) days
from the receipt of such notice, then the non-breaching party shall

have the right to immediately pursue all available legal remedies.

19. NOTICE.

Unless otherwise provided herein, whenever notice is to be
given under the terms of this agreement, such notice shall be
deemed to have been given three (3) United States Postal Service
working days after enclosed in an envelope having the proper
postage, addressed to the party, and deposited at the United States
Post Office or mailbox. Any such notice shall be in the form of
Certified Mail, Return Receipt Requested.

IF ADDRESSED TO THE COUNTY:

Montgomery County Executive
101 Monroe Street
Rockville, Maryland 20850

With a copy by First Class Mail to:
County Attorney for Montgomery County
Third Floor, 101 Monroe Street
Rockville, Maryland 20850

And

Montgomery County.Department of Public Works & Transportation
Chief, Division of Solid Waste

101 Monroe Street

Rockville, Maryland 20850

IF ADDRESSED TO SUGARLOAF:

Sugarloaf Citizens Association, Inc.
Post Office Box 381
Barnesville, Maryland 20838

With a copy by First Class Mail to:
William J. Roberts, Esquire

Post Office Box 368

20,000 Fisher Avenue

Poolesville, Maryland 20837.
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20. EXHIBITS.
The exhibits attached hersto, numbered 1 through 13, are an

integral part of this agreement and are hereby incorporated by

reference.
21. MISCELIANEOUS.

This agreement and exhibits represent the entire agreement
between the parties hereto with respect to the subject matter
hereof and shall not be amended, altered or modified except by a
writing ‘duly executed by each of the parties hereto. This
agreement shall be binding upon the parties hereto and their
respective successors and assigns. This agreement shall be
governed and construed in accordance with the laws of the State of
Maryland without regard to any presumption or other rule of law
regarding construction thereof or construing the same against the
party causing this agreement to be drafted. The recitals are, and
form, a part of this agreement. Each party warrants to the other
that it shall execute and deliver to the other such further
instruments, documents and agreements in a form satisfactory to
each party's counsel, and shall take such other action as may be

reasonably necessary to more effectively carry out the terms,
provisions and intent of this agreement.

22. FORCE MAJEURE.

Anything in this Agreement to the contrary notwithstanding,
providing such cause is not due to the willful act or neglect of
either party, neither party shall be deemed in default with respect

to the performance of any of the terms, covenants and conditions
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of this Agreement if the same shall be due to any strike, lockout,
civil commotion, warlike operation, invasion, rebellion,
hostilities, military or unsurged power, sabotage, government
regulations or controls, inability to obtain any material, service
or financing, through an act of God or other cause beyond the
control of either party.

23. RELEASE.

In consideration of the Agreement reached herein, Sugarioaf
hereby releases and discharges the County, and its successors,
executors, assigns, legal representatives, agents, servants and
employees, of and from any and all claims or obligations which in
any way arise from the facts, circumstances, claims, allegations
and occurrences, including but not 1limited to all pleadings,
discovery and information contained therein, alleged in and/or
giving rise to the Litigation.

IN WITNESS WHEREOF, the parties hereto, intending to be fully
bound hereby for themselves, successors and assigns, and the
undersigned warranting their authority to bind their respective
principals, have hereunto set their hands and seals on the day and

year first hereinabove written.

(Signatures follow on page 23.)
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MONTGOMERY COUNTY, MARYLAND

DOUGLAS "M. DUNCAN, County
Executive

éégz%g:E;qzzii;%i;;;ZZ¢b19r\———'

Witness

SUGARLOAF CITIZENS ASSOCIATION, INC.

By: ()a NL ,o/ A/.éL'KL;& (SEAL)

4;KN5 S. “HUNTER, President

%M

Witness

APPROVED AS TO FORM AND LEGAL SUERICIENCY:

[ 1t/ L

CHARLES W. THOMPSON,/JK.,
COUNTY ATTORNEY ' °
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STIPULATION

The undersigned parties agree and stipulate as follows:

I. Montgomery County, Maryland Environmental Service (MES), Washington

SQburban Sanitary Commission (WSSC), and the Maryland Department of Health

and Mental Hygiene (DHMH), agree that the sludge comyp’?stmg facility to be
G- -l - &

operated pursuant to DHMH Permit Number ("the Dickerson Facility") -

shall be only an interim facility pursuant to the following terms and conditions:

A. The Permit

s-gl-/> - Y-~
1. Permit Number shall expire on January 1, 1984 and all

composting activities at-the site shall cease on that date except
as set forth below.

2. Insofar as sludge cémposting facilities at:e expected to.be fully
operational at Site 2 by September 1, 1982 no sludge composting
activities will take place at the Dickerson Facility thereafter
unless either of the two following events occurs:’

a. Unfbreseen difficulties at Site 2, beyond the contrdl of the
site operator, prevent the composting of Montgomery County's
legally mandated sludge receipt quantities at Site 2; or

b. Montgomery County's legally mandated sludge receipt quantities
exceed the permitted composting capacity at Site 2, but if
this occurs, Montgomery County and Washington Suburban

. Sanitary Commission will immediately develop and impiement



-2-

a sludge management alternative, and use of Dickerson will
last only until this alternative is in place and in no event

later than January 1, 1984, except as provided in B below,
"The Planning Process."

Any renewal, amendment or other permit for sludge management

at the Dickerson Facility, PEPCO property or at any other site
in-the area of the Dickerson Facility, shall be: 1) freated as

a newly filed permit by the DHMH subject to all legsl require-
ments; 2) evaluated by DHMH without regard to the existence

of ﬁhe Dickerson Facility and 3) consistent with the planning
process set forth below. This provision shall not apply to screening

or spray irrigation at the Dickerson Facility which shall be treated
as set forth below.

B. The Planning Process

1.

As part of the 10 Year Planning Process of Art. 43, Sec. 387C,

Muiitgomery County shall immediately initiate a planning process

_ which is designed to develop alternatives to the Dickerson Facility

as the backup or addition to Site 2 for Montgomery County's,

legally mandated sludge receipt quantities on a permanent basis.

The planning process shall, at a minimum, consider the,following
factors: 1) current and anticipated quantities of sludge; 2) all
alternative technologies for management of sludge; and 3) geographi-

cal locations both within and without Montgomery County.

The following principles, in addition to other- factors required by
law, chall apply in the consideration and choice of sludge manage-

ment aiternatives in the planning process:
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a. The fact that the Dickerson Facility is in existence, including
capital and other investment of government agencies, shall
not be considered; however non site-specific operational

experience may be’ utilized in the planning process.

b. A legally and practicably implementable alternative shall be
deemed superior to the Dickerson Facility when: 1i.) it is at
a site in Montgomery County other than in the Dickerson
area, or ii.) it is an alternative which accounts for Montgomery
County's share of the Blue Plains sludge at the Blue Plains

STP or at some other location outside of Maryland.

c. A bias in favor of an alternative ‘shall be established when:

i.) travel distance is shorter, or ii.) public sewer and water

service are available.

d. A bias against an alternative shall be established when it has

proximity to and impacls on a rccreational use.

The planning process shall provide for appropriate public participation,
including public hearings.

Quarterly reports regarding the status of the planning process
shall be provided to the Secretary of DHMH, with a report due
on September 1, 1982 which shall include a plan 1"or implementing
alternatives to the Dickerson Facility as the backup or addition
to Site 2 no later than Jonuary 1, 1984. At least one public
hearing shall be held by the County Executive at least 45 days
prior to September 1, 1982 on the draft report. Reports shall
continue thereafter until a permanent management plan for Mont-
gomery Cobnty's share of Blue Plains sludge shall have been

implemented. The Secretary of DHMH may request such acditional
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information or justification regarding the planning process 8s he
deems appropriate. Such reports and additional information shall

be available to the public upon filing with the Secretary.

The Department of Health and Mental Hygiene shall nct accept

an application for a ncw or rcnewed permit for a sludge management
facility at the Matthews Farm or elsewhere in the Dickerson

area unless the proposed site has been chosen consistent with

the procedures and principles set out in this agreement.

Montgomery County agrees not to complete the ongoing study of
the use of the Dickerson Facility as a back-up to Site 2 and not
to conduct any other sludge management studies other than in

the context of and subject to the planning principles stated

“above.

C. Termination of the Dickerson Facility and Future Use of Site

1.

All sludge delivery at the Dickerson Facility shall cease 30 days
after the first day of operation of Site 2, subject to the provisions
of A.2. The first day of operation is defined as the date when

one hundred tons of raw sludge in the aggregate have teen delivered
to Site 2. '

- On or before March 1, 1983 MES shall submit through WSSC to

the Maryland Department of Health and Mental Hygiene for
approval a plan for reclamation of the Dickerson Facility which
shall be cunsistent with post-reclamation land uses as set forth
by Montgomery County; 5nd provide for l)removal of all paved
pad areas and access roads, and all ditches, dams, or other water
impoundments, including all of the holding ponds, except to the

extent they are appropriate to the future use of the property;
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2) removal of the soil under ditches and the liners of Pond 3 and

-

the bentonite-suil liners of Ponds 1 and 2, if contaiminated; 3)
complete revegetation; and 4) a completion date within six months
of approval, including removal of all stored compost. Prior to its

approval or disapproval of the reclamation plan, the DHMH shall
hold a public hearing thereon.

Montgomery County agrees that after removal of the composting
facility, it will restrict the future use of the Matthews Farm to’
uses that are consistent with county land use plans and policies,
including policies favoring the wedges and corridors concept and
the protection and preservation of agricultural uses. The fact
that a proposed use would be a public facility would not, by
itself, render it consistent with such policies under this provision,
The character of Lhe proposed use, not the ownership or. purpose,
would be determinative. Prior to submittal of ‘the reclamation
for future use and ownership of the Matthews Farm and hold a
public hearing thcreon. Any change in the plan will require a
similar public _hecaring by the County.

After termination of the Dickerson Facility, the site shall be

monitored as may be required by DHMH regulatiéps, the DHMH
permit or the regulations of Montgomery County.

After termination and site restoration, in no event shall the
Matthews Farm be used for any form of incineration of off-site
trash as a public waste management technique, sanitary landfill,
hazardous waste disposal, sludge entrenchment or sludge processing.
Montgomery County shall record restrictive covenants on the

property to that effect among the land records of Montgemery
County, Maryland.:
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D. OQOther Facilities

1. All steps shall be taken to ensure that Site 2 is operational at
the earliest passible date, which shall in no cvent be later than
September 1, 1982. The September 1, 1982 deadline for operation

of Site 2 may be exceeded only in the following circumstances:

a. The occurrence of a natural or man-made disaster or event
that is wholly beyond the control of the parties to this
agreement and that destroys all or part'c-f the Site 2 facility

or athecrwise proventﬁ the use of the facility.

b. The issuance of a judicial or administrative decision that
delays or px;events the use of the Site 2 fécility, wﬁi;h
decision Montgomery County agrees to vigorously oppaose.
Montgomery County, WSSC, and DHMH agree to take every

possible action to brinq Site 2 into operation as soon as
possible. '

2. The County Exccutive will recommend against rail haul of sludge
and will request a resolution that would prohibit same for the
life of the Dickerson Facility.

Il. Operational Cornditions, Spray and Screening, and Claims

A. Montgomery County, MES, WSSC, and DHMH. agree to accept tt}e following
conditinns on the design and operation of the interim facility and that

where appropriate they shall become conditions of DHMH Permit Number

1. MES shall operate the Dickerson composting facility in accordance
with the USDA/EPA Manual for composting by the Beltsville
Aerated Pile Method, the MES Operations and Maintenance Manual,
and 2as t=stified to by representatives of the Service at adjudicatory

hearings held on issuance of the Article 43, Sec. 394(b) permit.
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Except as may be suthorized by a State Discharge Permit, none
of the contents of any of the ponds will be spray irrigated or
otherwise applied to land in the area of the interim facility.
The fact that the Dickerson Facility is in existence and utilizes
haul-back of waters in ponds 1 and 2 shall not be considered

by DHMH in connection with DHMH review of an applicatidn

for a State Discharge Permit for the facility; however, non

site-specific operational experience may be considered.

Except as may be authorized by amendment to its Article L3,
Sec. 394(b) permit and an Article 43, Sec. 706 permit, MES

shall not screen the wood chips from the finished compost..

When drying or otherwise conditioning compost at the interim
facility, MES shall make every effort to minimize the generation
of dust. Such efforts shall includé, but naot be limited to, the
daily (as weather permits} sweeping and wetting of paved areas.

Respiratars shall be kept on site for workers to be used as
needed.

The operators shall be required to follow a written checklist .

quality control program that addresses the following:

a. Verification that a minimum water level is maintained over

the surface  of the ponds when temperatures are a# 0° C or

below.

b. A standard procedure for pond maintenance when cleaning

and pumping activities occur which, among other tnings,

requires use of non-abrasive boots by workers anc the placement

of padding under all pump intakes, and which provides for
daily inspections of all such areas where pump intakes have

been located.
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c. The status of the Pond 3 monitoring manhole shall be checked

and recorded each day.

6. Maryl-and Environmental Service agrees to comply with all provisions
of the proposed Executive Regulations of Montgomery County
governing the operation and monitoring of operations of sludge
composting facilities and with any enforcement actions or orders
taken by the County.

7. The facility and its operations shall be thoroughly inspected at

least once each week day by a County inspector.

8. All monitoring or inspection activities required under this agreement,
the Executive Regulations, the facility permit, or the Operating.
Manual to be performed by MES on a daily basis.shall be .'performéd
on weekends and holidays as well as during the work week. The
only exceptions are monitoring or inspection of actual operations
that occur only during the work week.

9. All equipment used on the site, including particularly the front-
end loaders, shall be reqularly washed and shall be maintained in -
a clean and neat manncr in order to avoid movement of raw
sludge off the composting pad. .v

10. The facility will not begin operation until Maryland Enyironmental
Service has a plan for and a firm contract to obtain whatever
trucking services are necessary to empty all three of the holding
ponds, and while in operation ensure that all three ponds are

emptied, quickly enough to prevent any overflow.

B. Montgomery County, MES, WSSC, and DHMH agree to initiate the following
procedures to assure effective contingency review and, which may, in the

discretion of DHMH, require modification or cessation of operaticn:
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Upon any indication of leakage in Pond 3, through visual or other
inspection of the liner, or through the appearance of water in

the monitoring manhole, MES shall notify DHME! of such event

and shall inform DHMH of its anticipated course of action,

including the diversion of process wastewaters from the pond,
repair time, etc. Prior to the placing of Pond No. 3 in operation,
DHMH shall inspect the repaired liner and shall be satisfied of

its structural integrily.

2. Upon any indication of seepage from Ponds 1 and 2, the notifica-

tion, inspection and approval provisions of subparagraph (1) shall
apply.

Any permitted Lf‘enchinq capacity which may e\ist at the time of
the commencement of operatioh of the Dickersan Facility and

the Western Branch Facility shall be reserved by WSSC for emergency -
use if opérational problems arise at either facility requiring that

they cease to accept sludge for composting.

MES shall develop a standard procedure .whereby it can ascertain the
length of time compost remains at the Dickerson Facility. All finished
compost shall be removed from the facility within si.x months of the date
it. is placed on the storage pad.

MES sﬁall, upon filing, notify the Sugarloaf Citizens Association of any
application for a State DCischarge Permit, amendment to the Section 394(b)
permit, Section 706 perinil, or any other abplication for a permit, permit
renewal or permit amendment related to a facility at the Matthews Farm.
The adjudicatary hearing un the Section 394(b) permit shall be held open

for a period of four months from the date of this Agresment on issues

related to the screening of wonodchips from finished compost. The Sugarloaf

Citizens Association shall te afforded thifty calendar days notice before

this date of the first reconvened sessinon and shall respond to DHMH
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within fourteen days concerning its intent to participate in said reconvened
hearing. The Department of Health and Mental Hygiene may, in its
discretion, consolidate the hearings required for any permit associated
with operation of the Dickerson Facility.

WSSC will be the official operator of the Dickerson Facility. MES operation
of the Dickerson Facility will be as WSSC's contractual agent. WSSC

agrees and affirms that the Dickerson Facility will be operated in accordance
with the Montgomery County regulations for the Dickerson Facility. ‘WSSC
is the responsible agency to insure compliance with the Montgomery County
requlations. Complaints regarding the operation of the Dickerson Facility
wﬂl be handled by WSSC's General Manager (699-4187), Assistant General
Manager (699-4188), or Special Assistant for Sludge Mariagement (441-4164).

WSSC agrees that no experiments, including changes in bulking agents,
will be conducted at the Dickerson Facility and that the permitted process
for compostihg sludge will not be altered without consultation with and

concurrence by the Sugarloaf Citizens Association and Montgomery County.

WSSC agrees to test the private wells on the attached list (Enc. 1) by
February 15, 1981 and provide the owners ‘the test results. Should any of

the listed wells that initially meet Montgomery County standards f.ail (i.e.,
not meet Montgomery County standards) prior to January 1, 1585, WSSC,
upon' receipt of notice of failure by the owner, will provide potable water
regardless of the source of contamination until the following determination
is made. If it is determined by the Montgomery County Health Department
that the failure of any listed or unlisted well occurred because cf the
operation of the Dickerson Facility, WSSC will provide the owner a permanent

source of potable water equal in quantity to the capacity of the failed

well.

As the responsible agency for the operation of the Dickersen Facility,
WSSC will accept and process claims for damages in accordance with

WSSC's standard claims procedures.
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I1I. Miscellaneous

AQ

Montgomery County and WSSC will continue to actively explore other
sludge management alternatives, including out-of-state disposal and
processing at Blue Plains, such as suggested in the November 28,

1980, letter to the County Executive by the Fuel Recovery Corporation.
At a minimum, WSSC will advertise for ‘bids for hauling sludge out of
the State one year from the date of this agreement and will, at that

time, prepare 8 comparison of potential hauling costs and costs of

operation at the Dickerson Facility.

IV. Sugarloaf Citizens Association and individual intervenors agree tc the

following:

A.

To withdraw opposition to the permit application of MES for the
operation of a composting facility at Dickerson, dated August 19,
1980, as modified by letter of counsel for MES addressed to Mr.
Ronald Nelson, DHMH, dated December 18, 1980.

To withdraw  with prejudice all pending litigation related to the
Dickerson Facility. .

To not appeal or seek any judicial or administrative review of the
permit issued pursuant to the application of MES described above in
péragraph IV. A, or initiate any ot.her'judicial or administrafive action
challenging the operation of the facility under the permit. This sha!l

not affect the ability to enforce this stipulation agreement cr permit
conditions, as permitted by law.:

To not oppose issuence of lruck transporlation permits related to the
Dickerson Facility. However, the . Sugariocaf Citizens Association ‘
reserves the right to participate as pravided by law in the ‘development

of conditions to be contained in Lhe permit, which conditions shsll
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be included in the permit at the close of .any DHIMMH public participation
procedings. DHMH agrees to rule on the availability of any such

proceedings and to institute such proceedings, if any, no later than

January 31, 1981, and to assure they are completed expeditiously.

Sugarloaf Citizens Association may appeal on issues of conditions to

the permit or procedures followed in issuing of the permit, but may

not appeal or oppose issuance of the permit itself. Sugarloaf Citizens
Association further agrees that it will not seek to enjoir truck transportation
in the context of any appeals on procedural matters or permit cond'itions

related to the transportation permits.

E. This stipulation shall be contingent upon execution of this agreement

" or withdrawal from the adjudicatory proceedings and all pending
judicial proceedings of all intervenors in the adjudicatory proceedings.
The following constitutes a complete list of the individual intervenors:
Steven Quarles; Mr. & Mrs. A. L. Dilonardo; Anna J. Robbins; David
Owens Scott; George J. Ersek; Charles R. Jones; Joseph R. Harrill;
Steven D. Wells; Thomas Dowd.

F. Sugarloaf Citizens Association will not support financially or otherwise

~ any administrative or judicial action by any person or entity. attempting
to challenge the operation of the facility pursuant to the application
of MES described above in paragraph IV. A., except that it may s;o
support any petition filed under paragraph VI. A. or any. other action

to enforce the stipulations or permit conditions under V. C

V. All parties agree and stipulate to the fullowing:

A. Withdrawal of all issues raised thus far in the adjudicatory hearing in

connaction witt. the application of MES described in IV.A. abcve.

B. Issuance of the Heuring Examiner's recommendations to the Secretary
of Health and IMenlal Hygiene in connection with issuunce of the

permit requested, consistent with this stipulation and requirements of’

faw.
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C. Filing of this stipulation in the record of the adjudicatory hesaring
and this stipulation becoming a condition of the permit to the extent .

deemed appropriate by DHMH and otherwise being enforceable by
DHMH pursuant to VI. A. '

VI. Enforceability of the Stipulation by Intervenors

A. In the event of alleged noncompliance with the stipulation or the permit,
or any allegation that any aspect of the operation of the Facility
poses a threat to public health, a representative of the citizens
association or any intervenor, successors or assigns, may directly:
petition the Assistant Secretary for the Office of Envuronmental

Programs,DHMH, “for appropriate relief.

B. The Assistant Secretary will give immediate attention to the petition
and initiate response within'thirty days, including initiel investigation

and site inspection if relevant to the petition.’

C. The parties and their successors or assigns may pursue any additional

administrative or judicial remedies as provided by law.
VIl. All parties agree and acknowledge the following:

A. By execution of this stipulation, the intervenors are not indicating

any support for or spproval of the Dickerson Facility.

B. All parties agrece to undertake to uphold this stipulation and to

vigorously oppose any challenge to its validity or operation.
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The undersigned by their hands and seals, agree, for themselves, their
successors and aesigns, on the dates below indicated, to the above stipulation

and warrant their authority to bind their respective principals.

Montgomery County, Maryland Sugarlbaf Citizens Association, Inc.

By QM\-)G& B\QSEAL By

Charles W. Gilchrist Date
County Executive

William S, Jordaéflll Esq. Dateb

Counsel g,,/‘g::! {C:t}_ ﬂu—
Maryland Environmental Se'rvice

SEAL \#’{ [}V’e‘%ﬁ//jf/ SEALC?&.

homas D. Mc ate Cﬂh B. Z. WA¥Kh, Esqg/ Pate
Director nsel

m

Washi n Surburban Samtary Commission

. Puneg]—

Robert S. McGarry Date
General Manager %JM

Maryland Department of Health and Mental Hygiene

v -

3y é/‘ [\ SEAL
William M. tlchbaum Date ——
Assistant Secretary for Environmental Programs
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INDIVIDUAL INTERVENORS

teven Quarles D

Davnd Owery Scott

%&ng }H\S\ SEAL
George

-—

o)
TS
A '1,(//"/,,1 /'/// _SEAL

~

‘- Joseph/a Harrlll Date




FIRST AMENDMENT TO AGREEMENT QF SETTLEMEXNT AND COMPROMISE

THIS TIRST AMENDMENT to an Agreement of Settlement and
Compromise dated April 19, 1996, by and betwezn SUGARLOAF CITIZENS
ASSOCIATION, INC., herelnafter referrad to as "Sugarloaf," and
MONTGOMERY COUNTY, WMARYLAND, hereinafter raferred to as the
"County," 1s made this 1lst.day of August, 20CO0. :

WHEREAS, by document dated April 19, 1955, the parties entered
into an Agreement of Settlement and Compromise, hereinafter

referred to as the "Agreement," resolving certain disputes
regarding the Montgonery County Compost FaClllLY, hereinafter the
”Fac111ty," and settling certain litigation between the parties

docketed in the Circuit Court for Montgomery County, Maryland as
Civil No. 119356; and

WHEREAS, the Cdunty 1is desirous of implementing baggage
operations at the Facility for the Yard Waste finished compost
product; and ~

WHEREAS, the. implementation of bagging operations for the Yard
Waste finished compost product at the Facility is not presently
permitted under the Agreement; and ’

WHEREAS, the partles are desirous of amending the Agreement
to allow the said bagglng operations at the raCllltY and to amend
certain other prOVlSlOnS of the Agreement' .

NQW, THEREFORE, on the basis of the foregoing, and for and in
consideration of thHe mutual covenants and conditions contained
herein, and other good and yvaluable consideration, the receipt of
which hereby is ,acknowledged, the parties hereby agree that the
Agreement, as of the date hereof, is amended as follows: '

1. Definitions: The following definitions of terms .are added to
Section 1. of the Agreement:

V. Bank Barn: The large barn structure located on the
Matthews Farm to the south of the Dairy Barn.

W. Feed Barn: The structure appurtenant to, and immediately
south, of the Bank Barn.

X. Corn Crib: The structure immediately to the south of the
Dairy Barn.

Y Tenant House & Hog House: Those resmaining structures on

the Matthews Farm not otherwise expressly defined herein.

2. Methods of Overations: Section 1.E of the Agreement is deleted
in its entirety and, in lieu thereof, the following is substituted
therefor: : -




E. Methods of Overations: Lacility Operations’ as  more
particularly described in Amended Zxhizit s
3. Methods and Modes of Transvortaticn: SecLioH 1.F. of the
Agreement 1s deleted in 1its entirety and, in lieu thersof, th
following 1s substituted therefor:
T. Methods and Modes of Transportaticn: Transportation of
materials to and from the Fac;_L ty 25 more particularly

daescribed in Amended Exhibit 7.

in its entirety and, in lieu thereof, thsa
thereifor:

4. Facilitv Operations: Section 1.H. of 2 Adreement is deleted

o
olliowing is substituted

Hy rr

.H. Facility Overations: The recelp;, c01oostlng, w1ndrow1ng,
turning, drying, screening, bagging, and shipping of Yard
Waste and the bulk Yard Waste compost product.

S. Yard Waste Svstem: Section 1.U. of the queemen; is deleted
in its entirety and, in lieu thereof, the following is substltuted
therefor: i :

U. Yard Waste Svstem: The system employed by the County in
dealing with Yard Waste generated in the County, including
source reduction prograns, collection, transportation,
handling, processing, bagging, ‘and distribution of products
generated thersby. : A '

6. The Facility:

(i) Existing Section 6.L. of the Agreement shall be renumbered as
6.N. ' . ‘

(ii) A new Section 6.L. is added as follows:

L. A maximum of two (2) mechanical bagging lines will be
permitted at the Facility, both of which must be located
entirely under the roof of the existing Pavilion as set forth
in Exhibit 2 to the Agreement. The maximum number of bagged
compost (at a maximum size of three (3) cubic feet per bag)
allowed to be stored at the Facility at any given time will
be three hundred thousand (300,000) bags, all of which must
be limited to the existing area coverad by the asphaltic pad
as required by Section 6.I. of the Agrsement.

ollo

[}
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(1ii)A new Section 6.M. is added as

M. The County shall endeavor to limit truck traffic to and
from the facility as much as reasonably practicable, and shall
encourage, when practicable, the back haul of finished Yard
Waste compost product. ' : :



7. Continued Communications. A new Saction 38.D. is added as
follows:

D. At each September meeting of Sugarloa? and the County, the
Division of Highway Services c¢f tha County DeDartmenE of
Public Works and Transportation will prowvide to §ugarloaf an
_ C the rural charactar
of Martinsburg Road between the 2Cc2 to the prooert;
presently owned by PEPCO and Wasche Road, including, but not
necessarily limited to, any proposal to widen or resurfacs the
road or shoulders, or undertake axtansiva tree pruning.

8. Exhibit 6. Exhibit 6, "Existing Facility Operations" is
deleted in 1ts entirety and, in lieu thersof, the Amended Exhibit
6 attached hereto and incorporated hersin by reference is

‘substituted therefor.

9. Exhibit 7. - Exhibit 7, "Existing Methods & Modes of
Transportation," is deleted in its entirsty and, in lieu thereof,
Amended Exhibit 7 attached hereto and incorporated herein by
reference is substituted therefor. )

10. Matthews Farm Structures. Section 10.A. of the Agreement is
stricken in its entirety and, in lieu theresof, the following is
substituted therefor:

'A. The County and Sugarloaf are desirous of accomplishing the
restoration and continued maintenance of the Feed Barn, Bank
Barn, Corn Crib, Tenant House, and Hog House on the Matthews

Farm.

(1) On or before June 30, 2001, the County shall
renovate and restore the Feed Barn, at an estimated total
cost of $61,000.00. From and after the completion of the
restoration of the Feed Barn, and for a period of five

(5) years thereafter, the County shall have the right to
utilize that structure for the storage of consumable
supplies of the Facility Operations, such_as shipping
lumber, pallets, bags, shrink wrap, pallet covers, hand
-tools and a forklift, but not including any Yard Waste
nor finished Yard wWaste Product, either in bags or bulk,
pursuant to a lease-back agreement from the Association
to the County in accordance with Exhibit A, -attached
hereto and incorporated hersin by raference. The County
shall remain responsible for the maintsnance of the Feecd
Barn as necessary so long as ths Lease Agresement between

the parties remains in effect.

(11) The County shall undesrcaks renovation and
restoration of the Bank Barn, thza total estimated cost
of which is $94,000.00. The Countv anticipates that the
restoration of the Bank Barn snall be funded as follows:



a. $18,000.00 from the rsnaining balance of monies
originally approoriated £or <the Agreement of
Settlement and Compromiss.

b. $25,000.00 from <Zfiscal v=ar 2000 operating
budget -- Master Plan Funds )

c. $25,000.00 from <Ziscal y=ar 2001 operating
budget -- Master Plan funds.

d. $26,000.00 from <Zfiscal vaar 2001 Cperating
budget -- Compost Facility, &s a result of haulage
savings.

The aforesaid renovation and restoration of the Bank Barn
shall be completed by the County cn or before June 30,
2001. The County shall remaln responsible for the
maintenance of the Bank Barn as necassary so- long as the
Lease Agreement between the partiss remains in effect.

(iii)  The Corn Crib has been restored and renovated by
Montgomery County. The County shall remain responsible
for the maintenance of the Corn Crib as necessary so long
as the Lease Agreement betwsen tha2 parties remains in
effect.

(1v) Although there is currently no funding available
for the restoration of the Tenant House and Hog House,
those structures shall remain standing, and the parties
hereto, together with the cooperation of the Maryland
Env1ronmental Service, shall work in a cooperative manner
in the future to accomplish the rﬂstoratlon of those
remalnlng structures. ~

11. QOther Site Improvements. Section 11.A. of the Agreement is
stricken 1in 1its entirety and, in 1lieu thereof, the following
substituted therefor:

A. On or before October 31, 2001, the County shall cause to
be installed landscaping in that area testween the Dairy Barn
and the Facility, as more particularly shown in Exhibit 9 to
the Agreement, consisting of the planting of mixed deciduous
and conifer trees with a minimum caliger size of two inches
in accordance with the landscape plan to be prepared by the
County in consultation with Suga:loa' Thereafter, the Countcy
shall maintain the landscaped are as necessary.

Notwithstanding anything in the Agrsesmsnt or thils Amendment
to the contrary, until such time as the landscaping as seat
forth herein has been compl=tec ae County, the maximum
allowed storage of bagged finished d Waste compost product



on the Facility or within the Feed Barn shall be two hundred
thousand (200,000) bags total.

12. Amended Lease Adreement. The Lease Agrss=ment referred to in
Paragraph 13 of the Agreement, and set forth in Exhibit 12 to the
Agreement, shall be amended, simultaneous with the execution of
this Agreement, 1in accordance with the attached Exhibit "B,
"Second Amendment to Lease Agreement," 1nco*porat=d herein by
reference. The County represents that 1t has advertised the
Amendment to Lease Agreement pursuant to The requirements of
Section S5 of Article 25A of the Annotataed Codas of Maryland and
Montgomery County Executive Regulation 67-91aM.

13. Affirmation of Adgreement. In all other respects, the
Agreement shall remain in full force and effect, and the provisions
thereof and Exhibits thereto, except as exprassly amended herein,
shall continue in full force and effect, and the parties hereby
expressly ratify and confirm the same.

1l4. Attornev's Fees. The County hereby agrees to reimburse
Sugarloaf for its reasonable costs, expenses and attorney's fees
in drafting and negotiating this Amendment To the Agreement and
associated documents within thirty (30) days of the presentation
of an invoice therefor to the County, as previously appropriated
by the County Executive and approved by the County Council.

IN WITNESS WHEREOF, the parties hereto, Lntendlng to be fully
bound hereby for themselves, successors and assigns, and the
~undersigned warranting their authority to bind their respective

principals, have hereunto set their hands and seals on the day and
first hereinabove written.

MONTGOMERY COUNTY, MARYLAND

/ 3 - ) .
Witness _ DOUGLAS M. DUNCAN,
County Executive

SUGARLOA: CITIZENS ASSOCIATION INC.

/ M By / %mz (SEAL)

Wwitnesy NE S. HUNTER,
reasurer
APPROVED AS TO FORM ' ) . A
AND LEGAL SUFFICIENCY: 7 / .f A1 "

i / U /7. /!-”-"7;;:"'19-‘,0\/-— ('-‘\"

) CHMRLES W. THOMPSON, JR.,
County Attorney




AMENDED EXHIBIT 6
FACILITY OPERATIONS AT THE DICKXERSON COMPQST FACILITY

The IOllOWlnq 1s a brief description of the operations to be
perforﬂed on a daily basis at the 0Cickarscn Compost Facility.
These activities are broken down 1into four sections: materials
receiving, materla;s processing, curing and scrssning, and bagging.

Materials Receiving

Materials arrive at the Facility Zrom down- —County sites by
various modes (see Exhibit 7). Materials arriv ing in trucks will
be in no less than forty (40), nor mors tnan one hundred (100)
cubic yard trucks. Upon arrival at the Facility, vehicles carrying
feed stock material are guided to the scale aresa for welthng and
then to the pad for unloading.

All incoming materials are inspectsd for contamination. Loads
which are determined to be unacceptable shall be rejected. . The
vehicle, upon completion- of the inspection, 1is unloaded and then
returned to the scale for weighing before exiting the facility.

. Materials Processing .

Upon acceptance at deposition of @ ths materials on the
composting pad, windrow construction 1is begun. Space 1is left
between the 'edge of the pad and the end of each w1ndrow in order
to accommaodate turnlng of the composting equipment. .

Grass loads are incorporated into estelng leaf windrows at
a ratio designed to facilitate the composting process and minimize
odors. The composting equipment 1s then used to process the
windrow and ensure that a complete mixing has occurred.

After the initial mixing has taken place, each windrow is
placed on a maintenance schedule. Processing of the windrow with
the composting equipment on a regular basis provides shredding,
aeration, -and uniform decomposition of the compost. Maintenance’
schedules are based on industry standards. During the course of
the composting process regular monitoring takes place.

"Analysis of the finished product shall be conducted on 2

quarterly basis. The results shall be cdocumented and a copy
‘furnished to the Maryland Department of Agriculture, where the

compost shall be graded according to the re:ults of the analysis.
The compost produced at the Dickerson Faci ility nas always met Class
A Standards (meaning the product is safs for any application).

Water quality monitoring shall be peric rmed on the Facility's
three storm water management ponds on a month / basis. The results
aft the analyses shall be Smeltged to MDE cn & quareerly basis 1in

— /AT



The site shall be rcgularly policed in order to Keep litter
and sediment runoff to a minimum. This shell minimize onsite and
offsite impacts.

curing and Screening

_ At the end of each composting cy The compost material
shall be consolidated and stored until 1 2n be screened. After
screenlng the materials shall be stockpilad before loading into

incoming trucks or bagging, as the case may z=e.
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There are a number of additional administrative activities .
which are performed on a daily basis at <he Facility: These
include ' procurement of supplies and watarials, maintenance
procedures, recordkeeping, etc. In addition, there is a constant
flow of information between the FaCLLL;y and offsite facilities to
include technical and administrative support, as well as managerial
support and guidance.

Baggling Operations

Bagging of the finished compost material shall be limited to
a maximum of two mechanical bagging lines, both of which shall be
located under the roof of the existing pavilion at the FaClllty
The bagging line may be sheltered and heated to allow bagglng in
the winter months, thereby requiring side and end screening on the
pavilion as may be necessary. Maximum production of the bagglnq
operation shall be 500,000 bags ‘per fiscal vyear. The maximum
allowed storage on the Fac111ty site shall be no more than 300,000
bags (of not more than 3 cubic feet each), all of which shall be °
limited to the existing asphaltic pad, and none of which shall be
stacked more than one pallet-load high at any time. No additional
structures to accommodate storage of the bags shall be constructed
or placed on the Facility. . In connection with the bagging’
operation, consumables may be stored on the asphaltic pad,’
including shipping lumber,. pallets, bags, sihrink wrap and pallet
covers, hand tools and two (2) forklifts. .



AMENDED EXHIBIT 7
METHODS AND MODES OF TRANSZC2TATION

e

ol ‘at the Dickerson
=224 stock materials:
shall be collected
material coming to

Facility may be composed of
leaves, grass, and chipped brush, 1
as part of the County's recycling pr ogr

The finished compost product
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the Facility wvia the transfer station shall be pre-processed
(ground) before being transported to ths facility.

Material shall be transported to ths Fa:i-- Y via down-County
transfer station locations, including thns rookeville Transfer
Station and the County SOlld Waste Transiar S:etlon and Recycling
Center in Gaithersburg. All materials deslivared from Brookeville
is done so via -trucks. All materials ived at the transfer
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or rail. The rail
can be moved via

station shall be transported either via
containers shall be 'internodal contalne:s
truck chassis or rall car.
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Yard trim material shall be loadad so that there is at least
one foot of free board (space betwzen the too of the load and the
top of the truck/rail container wall), and thes load shall be tarped
to prevent spillage en route.

Materials transported via rail shall be placed on the train
at the transfer station railyard, which then shall move to the
County's Resource Recovery Facility (RRF). Once. at the RRF
railyard, the yard trim containers shall be unloaded and then
loaded on to a truck chassis for transport to the Facility via
truck.  0ff loading procedures are described in Exhibit 6,
"Operations." .

Bulk finished products shall be transported from the Facility
in not less than forty (40) cubic yard, and not more than one
hundred (100) cubic yard, trucks. Bagged £finished product shall
be transported from the Facility in not less than  ten (10) ton
(20,000 pound) minimums. There shall be no onsite .advertising,
promotions or cash sales, either wholesala or resale, from the
Facility with regard to the finished compost product, whether in
bulk or in bags.



EXHIBIT A
LEASE-BACK AGREE MENT

THIS LEASE-BACK AGR?EWENT by and betwes=n MONTGOMERY COUNTY,
MARYIAND, hereinafter referred to as the ”C*’WLy” and SUCARLOAr
CITIZENS ASSOCIATION, INC., hereinafter 2ferred to as the
"Sugarloaf", 1s made this 1lst day of August, 2000.

WHEREAS, the parties entered into a Leas=2 Agreement from the
County to Sugarloaf for certain real property located immediately
adjacent to the County's Yard Wastes Compost. Facility, the
"Facility," dated December 27, 1996, the 'Lease,"; and

WHEREAS, the Lease was in connection with, and as a result of,
a written agreement between the parties of settlement and
compromise dated April 19, 1996, hereinafter referred to as the
"Agreement"; and ' .

WHEREAS, the parties have been engaged in negotiations for a
modification of the Agreement and the Lease.

NOW, THEREFORE, for and in consideration of the mutual
covenants contained herein and .- other gaood and valuable
consideration, the receipt of which 1s hereby acknowledged, “the
parties hereby agree to lease-back a portion of the premlses under
the following terms and conditions:

1. Lease-back &f a portion’of the premises to the County:
Sugarloaf hereby agrees to lease-back to the County for its sole
and exclusive use the Feed Barn, as defined in the Agreement, for
the storage of consumable sipplies of the Facility Operations, such
as shipping lumber, pallets, bags, shrink wrap, pallet covers, hand
tools and one (1) forklift, but not including any Yard Waste nor
finished Yard Waste Product, either in bags or bulk. Sugarloaf
also grants to the County reasonable means of ingress and egress
- to the Feed Barn for the purpose of placing or removing the
aforesaid supplies, the same to be accessed by the existing
driveway serving the premises and/or the existing gate. in the
existing fence between the Facility Lhe Leased Premises under the
Lease.

2. Term. The term created hereby for the use of the Feed
Barn by the County shall be for a period of five (S) years from the
date hereof, and may renewed for an additional term or terms
thereafter upon- such conditions as determined in Sugarloaf's sole
discretion, upon written request by the County.

3. Subleasing and assignmént. The Ccunty may not subleasa
or assign any portion of the Feed Barn leased by this Amendment
without the prior written consent of Sugarloaf, which will not be
nnraacAanablv withheld. Notwithstanding any sublease or assignment,




assigns or contractors for the purposss sta
with tnc bagging operations of the Facilit

4. Maintenance. During the original Zzrm and any extension
?erm of this Lease-Back Agreement, ths Couq‘y shall be responsible
for all maintenance of the Feed Barn and sh=all Keep the same in a
good and presentable condition, and not comzit waste with regard
thereto. : ' ' '

5. Insurance. The County shall exsrciss its right to self-
insure. The County is a member "of the Montgomery County Self-
Insurance Program; Article 20-37 of the Mo ﬂcqomery County Code

restricts the legal defense fund to members of the Fund and does
not allow for outside entities. The certificate of insurance
evidences limits of insurability for general liability coverage in

the amounts of $500,000.00 aggregat and $200,000.00 each
occurrence and $20,000.00 per person, | $4 ,0C0.00 per accident for
bodily injury and $15,000.00 for property damage for automobile
liability and State of Maryland statutory limits for worker's
compensation. Currently, the limits for Worker's
Compensation/Employers' Liability are as follows: :

Bodily injury by accident -= SiOO,OOO each accident
Bodily injury by disease. --  $500,000 policy limits
' Bodily injury by disease - $100,000 each employee.

These are the maximum limits of liability for which the Montgomery
County Self-Insurance Program is responsible, -as determined by the
Local Government Tort ‘Claims Act, 1986. This insurance policy must
be maintained continuocusly by the County durlng the full term and
any exten31on terms of this Lease- Back Agreoment.

6. Default. In the event that the County is in violation of
any of the terms and conditions of this ‘lease-back agreement,
Sugarloaf shall send written notice of such violation to tenant by
Registered Mail. Should the County fail to correct any violation
to the reasonable satisfaction of Sugarloaf within ninety (90) days
from the receipt of such notice,. then Sugarleoaf shall have the
right to immediately terminate thlS Lease~-Back Agreement. Upon
such termination, Sugarloaf shall be entitled to lmmedlate
possession of the leased premises. ' :

7. Sugarloaf Not a Partner. It is expressly understood that
Sugarloaf shall not be construed or held to be a partner or
associate of the County in the conduct of County's business; it
being expressly understood: that the relatiohship between the-
parties hereto is and shall remain at all times that of landlord
and tenant. o :

8. Solicitatign. Sugarloan repressnts that it has not
retained anyone to solicit or secure this agrzsment from Montgomery
County, Maryland, upon an agreement or understanding for &



commission, percentage, brokerage or contingsnt fee, excepting for
an attorney rendering professional legal services consistent with
applicable canons of ethics. :

9. Public Emplovment. Sugarloaf uncdsrstands that unless
authorized under Section 11B-52 and Chaptar 1SA of the Montgomery
County Code, 1984, 1t 1is unlawful £for any person transactiné
business with Montgomery County, Maryland To employ a public
employee for employment contemporansous with nhis or her ﬁublic
employment.

10. Surrender Uvon Termination. AT the expiration of this
Lease-Back Agreement, the County shall surrender the Leased
Property 1n as good condition as it was at the beginning of the
term, ordinary wear and tear excepted. Prior to the expiration of
this Lease-Back Agreement, the County shall remove all of its
equipment, trade fixtures and personal propsrty and repair all
damage caused by such removal. ’

11. Right of Entry. The Premises is and shall remain an open
structure. Sugarloaf and its agents or repressntatives may inspect
the same from outside of the -premises from time to time, but not
enter the premises unless accompanied by a representative of the
County. ‘

T1l2. Force Majeure. Anything in this agreement to the
contrary notwithstanding, providing such cause 1is not due to the
willful act or a neglect of either party, neither party shall be
deemed in default with respect td the performance of any of the
terms, covenants and conditions of this lease-back agreement if the
same shall be due to any strike, lockout, civil commotion, warlike
operation, invasion, rebellion, hostilities, military or unsurged
power, sabotage, governmental regulations or controls, inability
to obtain any material, service or financing, through an act of God
or other cause beyond the control of either party.

13. Waiver of Jury Trial. Should any controversy arise by
and between the parties concerning any of the terms and conditions
contained in this lease, each of the parties hereby waives its
right .to a jury trial and freely elects to be tried by any court
of competent jurisdiction without a jury.

14. Notices. Unless otherwise providsed herein, whenever
notice is to be given under the terms of this lease, such notice
shall be deemed to have been given three (3) United States Postal
Service working- days after enclosed in an ‘envelope having the
proper postage, addressed to the party, and deposited at the United
States Post Office or mailbox. Any such notice shall be in the
form of Certified Mail, Return Receipt Raquested.



IF ADDRESSED TO THE COUNTY: .
Montgomery County Executive
101 Monroe Street
Rockville, Maryland 20350

With a copy by First Class Malil to:
County Attorney for Montgomery County
Third Floor

101 Monroe Street

Rockville, Maryland 20850

IF ADDRESSED TO SUGARLOAF:
Sugarloaf Citizens Association, Inc.

Post Office Box 381
Barnesville, Maryland 20838

With a copy by First Class Mail to:

William J. Roberts, Esquire

Post QOffice Box 368

20,000 Fisher Avenue

Poolesville, Maryland 20837.

15.. Quiet Enjovment. Sugarloaf covenants and agrees with

the County that upon the County's faithful performance of the
obligations set forth herein, the County may and shall peaceably
and quietly have, hold and enjoy the premises.for the term and
period aforesaid, subject to all of the provisions of this lease,
and subject to the County's covenant of 'quiet enjoyment to
Sugarloaf as set forth in the Lease. ‘

16. Partial Invalidi€fy. . In case any provision or any part'
of any provision contained in this lease shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such
invalidity! ;llegality or unenforceability shall not affect any
other provision or remaining part of the affected provision of this’
lease, but this lease shall be construed as’ if such invalid,
illegal or unenforceable provision or part thereof had never been
contained herein but only to the extent it is invalid, illegal or
unenforceable. In the event that any such provision may be
construed so as to overcome any such potential invalidity,
illegality or unenforceability, then a liberal lnterpretatlon shall
be applied and the lease shall be interpreted in such a manner
favorably to its validity, legality and .enforceability, it being
the express intention of the parties hereto to fully perform the
obligations contained herein and the purposes sought hereby. And
it 1is also the intention of both parties that in lieu of each
clause or provision that is illegal, 1invalid or unenforceable,
there be added, as a part of this agreement, 'a clause or provision
as similar 1in terms to such illegal, invelid or unenforceable
clause or provision as may be possibls and be legal, valid and
enforceable.




17. General Provisions. This documsnt r2presants tne
entirety o: the Lease-Back agrsemsnt bpetween The parties hnre£;
with respect to the subject matter herzof and szall not be ame;éed
altered or modified except by writing culy sxscutzsd by each of th;
parties hereto. T@is agreement shall be sinéding upon the partie;
and their respective successors and assigns. This Leasa-B;ck
Agreement shall be governed and construsad in zccordance with tha
laws of the State. of Maryland without rsgard T< any presumption or
other rule of law regarding construction therzof or constrhing the
same against the party causing this lease-back agreement to be
drafted. The recitals are, and form, a part of this lease-back
agreement. Each party shall execute and dslivar to the other in
a form satisfactory to each party's counsel such documents and
agreements and shall take such other action a&s may be reasonably
necessary to more effectively carry out the tzsrms and provisions
of this agresement as needed.

IN WITNESS WHEREQOF, the parties hereto, Lntending to be fully
bound hereby for themselves, successors anc assigns, and the
undersigned warranting their authority tc bind their respective
principals, have hereunto-set their hands and szals on the day and
first hereinabove written.

MONTGOMERY COUNTY, MARYLAND
_ 74 yZ ’ ’ AN - '
&%M & /;ééf/// By: - M'("\.Mﬂ\—(—&?&\m

Witness DOUGLAS if) DUNCAN,
- County Executive

SUGARLOATF CITIZENS ASSOCIATION, INC.

/K/Z%’Z( BYtUﬂﬂZ% //é/gﬁz (SEAL)

Witnesg \_ .. ANE S 7 HUNTER,
) Prasident ~

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

oiod A et T

'CHARLES W. THOMPSON, JR.,
County Attorney




EXHIBIT B '
SECOND AMENDMENT TO LEASE AGRIIMENT

THIS SECOND AMENDMENT TO LEASE ACGRZIIMENT dated December 27,
1996, by and between MONTGOMERY COUNTY, MARYLAND, hereinars L_eJ_
referred to as the "Landlord", and SUGARLQAF ”LTIZEVS ASSQCI)TION
INC., - hereinafter referred to as the "T=2nanI", is made *his 1SL
day of August, 2000.

WHEREAS, the parties entered into a Leass Agresment Ffrom the
County to Sugarloaf for certain real property located immeadiately
adjacent to the County's VYard Waste Ccmzost Facility, the
"Facility," dated December 27, 1996, the "Lezse,"; and o

WHEREAS, the Lease was in connection with, and as a result of,
a written agreement between .the parties of ’se“tlement “and
compromise dated Aprll 19, 1996, hereinaftar referred to as the
"Agreement'; and : ‘ ‘

WHEREAS, the Lease was amended by a First Amendment to' Lease
Agreement dated June 5, 1997; and:

WHEREAS, the parties have been engaged in negotiations . for
additional modifications of the Agreement and the Lease.

NOW, THEREFORE, for and in consideration of the mutual
covenants contained herein and ~ other good and valuable
consideration, the receipt of which is hereby acknowledged, the
parties hereby agree to further amend the Lease as follows:

1. ‘Renewal. .Paragraph 3. of the Lease'is héreby deletéd*in,its
entirety and, in lieu thereof, the following substituted therefor:

3. RENEWAL. Assuming the Tenant has faithfully performed its
duties and obligations under this Lease and is not in default
thereunder, the Tenant may, at the Tenant's option and sole
discretion, renew this Lease for two (2) ‘additional and
consecutive terms of five (5) years each following : the
expiration of the initial term hereof, and thereafter continue
to renew for additional five (5)- years tarms each, so long as
at the time of renewal the Landlord shall not have terminated
its operations of the Montgomery County Yard Waste Compost
Facility and declared the Premises as surplus property for
disposition at public sale. Said resnewal terms shall be
deemed automatic absent prior written notice by the Tenant to
the Landlord .of an intent not to rsnew provided to the
Landlord at least six (6) months prior to expiration of an
existing term.

2. Subleasing and Licensing. The introductory . portion of

Paragraph 6. of the Lease and subparagraphs A.l1. and A.2 thereof

are hereby deleted in their entirety (subparagraph B. of Paragraph

6 remalns unchanged) and, in 1liesu thereof, the following
‘- -+ s +ntrad therefar:




6. SUBLEASING AND LICENSING: The Tanant may sublet or grant
a liceHSE_for use of portions of the dairv barn for charitable
or educational purposes or for matters or functions of concern
or interest to the community generzllv. All subtenants and
licensees must conform with existing zcning laws and to the
Use provision in Paragraph 8 of this Lezas=s.

AL FINANCTAL RESTRICTIONS.

1. The County and the Tenant agr=e that the subleasing
or licensing of all or any porticn of the dairy barn
located on the Leased Premises by the Tenant shall have
as its primary goal the use of The building by the
community for charitable or educational purposes or for
matters or functions of concern or 1interest to the
community generally. The County and the Tenant further
‘agree that the subleasing or licensing of all or any
portion of the dairy barn shall haves as a secondary goal
the recovery of reasonable operating and leasing expenses
incurred by the Tenant in the operation, maintenance,
improvement, and administration of the Leased Premises.
The Tenant may, but shall not be obligated to, charge a
rent for use of the dairy barn. The Tenant agrees that
rental amounts, 1if any, charged to a  subtenant or
licensee for the use of the dairy barn shall be limited
to the subtenant's or licensee's prorated share of actual
operation, maintenance and administrative expenses
incurred by Tenant, which expenses may include any costs
for improvements made to the dairy barn or its immediate
surroundings or to any furnishings or equipment purchased
for use in the dairy barn.

2. Tenant acknowledges and agrees that all funds
received by Tenant as the result of any sublease or
license of any portion of the dairy-barn or its immediate
surroundings shall be used by the Tenant exclusively for
the  operation, maintenance, improvement, and
administration of the Leased Premises, and shall not
result in any profit or financial gain in excess of that
-permitted under Paragraph A.l. her=of. Pursuant to the
provisions of this Paragraph, the County may reguire the
Tenant to provide written evidence of compliance

hereunder.
3. Use. Paragraph 8. of the Lease is hereby_deleted in 1its
entirety and, in lieu thereof, the following substituted therefor:
8.  USE: A portion of the dairy barﬁ may be used by the
Tenant for its office space. The remaining portions of the

dairy barn and surrounding leasad areas, including'adjacent
yvards and parking areas, shall be usad only for charitable or
educatiocnal purposes or for matters of concern or interest to



the community generally and which are

-
fu

L%
rh
[
—

The single-

family residence may only be usad for rasidential purposes.

The Southern Field, located northesast ¢ the intersection of
Martinsburg and Wasche Roads and immzclately south of the
Compost Facllity, as more particularly shown as part of Parcel
B on Exhibit 1, may only be used for acricultural purposes,

defined as those uses catsgorized as "Agricultural' and
permitted by right in Section 39-C-3.3 of the Montgomery
County Code (1994) as now existing or nherszafter amanded. all
of the aforesaid features are more particularly shown in

Exhibit 1 and Exhibit 2, attachad hersto and incorporated
herein by reference. Tenant agrass that all uses of the
Leased Premises, 1including those of any '~ subtenants and
licensees, shall conform with all applicable zoning
ordinances.
4. Insurance. Paragraph 14 of the Leasz2, ""INSURANCE", is hereby
amended by adding a new Paragraph 14.H. as follows:
H. In the event any portion of the Premises should be leased

back to the Landlord by the Tenant, the requirements for
insurance coverage to be maintained by the Tenant as set
forth in this Paragraph 14, specifically and only with
regard tao that portion of the Premises leased back to the
Landlord, shall be waived and the Tenant shall not be
required to provide such insurance for that portion of
the Premises during any period of such a lease-back, and
the Landlord shall self-insure £for any damages or
injuries occurring thereon. '

4. Access. Paragraph 20 of the Lease, "ACCESS", is hereby amended
by adding the following sentence at the end thereof: :

Notwithstanding the foregoing, absent an immediate
emergency which threatens life or property, the County,
its contractors, agents or employees may only enter that
area of the Dairy Barn devoted to the Tenant's office
when accompanied by a representative of the Tenant.

5. Affirmaticon of Lease. In all other re shects, the Lease shall
remain in full force and effect, and the provisions thereof and
Exhibits thereto, except as expressly amended herein, shall
continue in full force and effect, and the parties hereby expressly
ratify and confirm the same.

IN WITNESS WHEREOF, the parties hereto, intending to be fully
bound hereby for themselves, successors 2and assigns, and the .
undersigned warranting their authority to bind their respective
principals, have hereunto set their hands and seals on the day and
‘first hereinabove written.
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' MONTGOMERY COUNT

Witness

- SUGARLOAF CITIZZNS ASSOCIATION,

/{/x %7/25

Wwitness

-7, MARYLAND

‘ N SN
By : L 275 T~ (SEAL)
DOGGLAS] M. DUNCAN,

County Ex=scutive

INC.

V)

éf HEN ‘TER
reasurar

(SEAL)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

{ / ;.
&W/;‘/ //(,:, ; Lctsv a7

)y o

CHARLES W. THOMPSON, JR.,
County Attorney



SUGARLOAF CITIZENS ASSOCIATION, INC.

THIS IS TO CERTIFY that, at a regular mesting of the Beard of Directors of Sugarloaf
Citizens Association, Inc., the “Association,” duly he'c on the 78"‘ czy of June, 2000, the Board
of Directors of the Assocmanon duly voted by resolution intraduceg, seconded, and appropriately
passed by a majority of said Board of Directars, to aumonz-"‘ Jane S. Hunter; Treasurer and
immediate past President of the Association: -

To conduct negotiations with Montgomery County, Mar/land, the “County,” as
authonzed agent and officer of the Assaciation, relating to caqgmd operations of the
finished compost product on the site of the Montgomery County Yard Waste Compostmo
Facility;

2. To negotiate the terms of any documents in connection therewith, including:

A. Any amendment to the Agreement of Settlement & Comp"rom'ise dated April
19, 1996, including exhibits thereto, between the As oc1at10n the County;

B. Any amendment to the Lease Agreement betwesn the County as Landlord and
the Association as Tenant dated December 27, 1996;

C. Any Lease-Back Agreement between the County as Tenant and the

Association as Landlord for the use of the Feed Barn located on the premises
which is the subJect of the aforesaid Lease Agresment;

and

3. To execute and acknowledge on behalf of the Association, as a duly authorized agent
and Officer of the Association, any and all of the aforesaid documents.

ROBERT ZARNETSKE, Prasident
ATTEST:

WMK)\

CLAIRE GJNSTER-KIRBY, Sectetary






