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CABLE TELEVISION FRANCJnSE AQREEMENr
 
BETWEENMONTGOMERY COUNTY, MARYLAND
 

AND STARPOWER COMMUNICATIONS L.L.C.
 

THIS CABLE FRANCHISE AORllEMENT{the "FratWhise Ag=ent") is emend into 
by and between Montgomery County,'Mllf)'land, a charter county, duly organized under the 
applicable laws (lf the State ofMaryland("County''), and Starpcwer Communieatluns L.L.C., a 
Delaware Limited Liability Company ("franchisee"). 

WHEREAS, the County wishes to grant Franchisee II eonexcluslve franchise to conSllUCl, 
install, maintain, eJI\end and operate a cable communicaooII!; sya m! in the County; 

WHEREAS, Fmnchisee has asked the County to relICW Franchisee's oon..ex'clusive 
franchise which tookeffect 011 August 3, 1999 ("Prior FranclUSt''') , lIB lIDlClldcd by . Senlcmcnt 
Agreement executed by Franchisee on Maroh 19, 2003 and by tbe County Executive on April 10, 
2003 ("2003 Settlement Agreemcntj , and which WI\.S sub8equelldy lIansfc:rm:l to Fmnchisce on 
March 1, 2011 ; 

WHEREAS, the County is all.lhorized to grent one 01"man: uonexclusfve cable television 
fi'lIllchises pU1S\1&tlt til Montgomery CountyCode Chapl<:r SA, IIIId Section 10-) 12 of The Seetion 
10-312 of the Maryland Local Oove~ Article; 

WIIEREAS, theounstructiwJ, in.ftaIlation, mainteoancc and o~ ofsucha systeDl 
involve! the occupation ofandplamuent Qr private commercial fuciJities ill the Public Rights­
of-Way within the CoWlty; 

WHEREAS, the County has relied OIl Fraechlsce's ~lllt ions regarding its financial, 
tecbnica.! and ~gal qualificariom Illld if$ plansfor comtructiDg. operating and maintaining its 
Cable System, and haaconsjdeeed the infonnatiOll that Pranchisl:ebas presented to it; 

WHEREAS. !be County basreviewed Fnmchisec's perfQl'UlllllCC JUK!a- the Prior 
Franchise and the quality ofk'rVice duriu&!he fi'mchi.se tenn. has identificd the future cable­
related n~ and interests of the County lIlId illll residents and 1nIll inellse~, and has considered the 
financial, Ie(obnical and Icgal quali r~liolU of tbc F'l1lIIChiscc; 

WHEREAS, lbeCounty has provl<Jed for puhUc COll1.lllt:rlt lIB required by applicable law; 

WHEREAS. based 011 Franch.lsee 's representatioll:land information, the County has 
determined lhat, SlIbject to the provisions of MontgOll'lCl')' County Code, to thc extent consistent 
with federal law without infringing: on any state Of local concurrent jurisdiction, and the.terms 
and conditions set forth herein, thegrant ph non-exclusive franahi;le to Fnmchisee, is consistent 
with the public mterest; 

WHEREAS, lbc County and Franchisee have reached lIifCcmenl on the terms and
 
conditions eet fortb herein, and have entered into a Settlement Agrcercent with respect to certain
 





, • 

(0::) B"rt, r,' Any non-monetary benefit received by Franchi!ee 0( Il.lI Affiliate in 
exchangefor consideration related to the provision of Cahlc Services. valued at the benefit', fair 
mukct value at the time of theHarter. 

(I) Cablll $en tell: (1) the one-way trensznission to Subscribers oh i deo programming 
or otherprognunmillg scrvice~; and (2) subscriberinteraction, if any, which is required for the 
selection or use of such video programming or otherprogramming service. 

(g) CubIt Synem or System: A facility consisting ofa set of closed transmissioo paihs 
and l$3Ocialed signal generation, reception, andcontrol equipment !hilt is dc.sii!1N to provide: 
cable television servia: whi ch includes video programming andwhich is provided to multiple 
Subscribers wilhin tbe Cou:ny and PlII1icipati.ng Municipalities, but such termdoes not include.: 
( I) a facility thai saves only to retl'anSlUit !be telm sion signalsof one or more television 
broadcast stations: (2) a fac ility that ~~t\bm wi.i.hcAA~ 'ilI\Y P\l.blic'RighU-of-Wlly; 
(3) II fac ility ofa COIlUDOn carri« v.roeb is sulljeet, in wbcle or in part, to the provisions of Title 
II ofjhe Communications Act, eltcept thatSU(;h €aciJily shall beconsidered a Cable System if 
such facility is used in the transmi$$ion ofv ideo programmingdirectly toSubscribers; (4) an 
open video system thatcomplies with 47 U.S.C. § 573; or (5) lilly facilities of any electric utillly 
used solely for operating its electric utU ity system. The foregoing definition of"Cable System" 
shall not be deemed to circumscribe or limit tbe valid authority of the County or Any 
Participating Municipa.lity to regulate Of tTaochise \be.aetivitia of any othe( communication 
system or provider ofcommunicatlcns services to the fulJ c.xtenl penDitted by law. 

(h) Charwll or ClJble Channel: A portion oflbe ekelromagnetic frequency spectrum 
which is IIlIed in a Cable System and which il oepable ofdeliveringODC: or more video , audio cr 
other subwibe r terminal mil!ll!s, ill television channel il defmed by the FCC by reguJlldon 

(i) Co_~r Price INkx: or CPI: Theannualaverage of the CoIl5UDlel" Price Illdex 
fuJ aUUrbml Consumers (CPJ·U) Ior the Washington-Baltimore CMS" as published by the 
BtnlIu ofLabor SlatlstiQ. 

0) ContrfJl: The legal or practical ability to exert actual working colltrolour the 
affairs or lb, Franchisoe. eitbc:r directly QI" indirectly, whethet by contracruall~lI l, majority 
ownership interest, any lesser ownership interest, or in lilly other manner. 

(tl COl;rrJy: MOlltgomery County. Maryland. 

(I) Effeaiv e Date: The Effective Date of !his f fllllchiu shall be " 2015. 

(00) Extraordinary Stvnn: A WC3lhet e~ t which causes a Service Interruption of 
more than four (4) hours to more than twenty (10) percent of the Cable System Subscribers. 

(n) FCC: The Federal CotrununicalionsCoaunission (which is the federal agency as 
----jpl'C3 tnU-~l' \be Ccmmuuications.Ad.),..its.4es.l1P""". .....~SOUlgenc'j'f------_ 

(0) Franchis' : The right granted by the County and each Participating Municipality 
10 construct, maintain and operate a Cable Sy= over, on or lmdcr the Public Rightxlf-WAy, 
as embodied in this ~ment end the Montgomery County Code. 

J 
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(O) Revenues from prolirBmguides; 

(li) Revenues attributable to line-itemization or pas.s-throuih of 
Franchisee expenses to subscribers including butnot limited to frenchige fee!, PEOPees, FCC 
Regulatory Fees ami all line itemized charges to Subscribers, except lIS excluded In Section 
1(5)(2): 

(I ) Commi55iollll from home shopping channels andather Cable 
Service revenue sharing arrangements to the el\tent attributable to transaclioll5 within !he 
Franchise Area; 

(1) Revenues from the sale or carriage of other Cable SetviQeS; 

(K) Revenues received by an entity othec thalllhe FnltICbisee, aD 

Affiliate, or another entity that operates the System where ncccu ory 10prevent ~o n or 
avoidance of any obligation under this Agreement to pay any fee! based on Oro$s Revenues: 

(1) Barter asdeflllOd herein to the extentatlribulable 10 the provision 
ofCable Services within the Franchise Area; 

(M) Revenues, fro, payment, orother consideralion received from 
programmers for carriage ofprogramming on the System; 

(N) Any studio rental, production (:(ju~n l, and pcrsollllel fees. 

(2) Gross Revl:llI.IC:I shall not include: 

(A) Actual. bad debt write-offs related to Cable Services revenues 
within the County, to the elttect that bad debt is mxmIed lL'l m-enue on till: boou ofFranchisce, 
except any portion which i'l subsequmtly CQllecled shall be included in Gros" Revenues in the 
period. colIeae<l; 

(B) Any IlIX of geDe18I applicllbility imposed upon Franchisee or upon 
Subscribers by the SIJI1e, Cuunty, ...y municipality 01"Mber 80Vcrnmental unit, that the 
Pranchisee is requimllo coiled: and rmrlt 10the laxing entity (including but not limited to, salcs 
or U$t! tax. gross receipu: tax, u ciae tax, ulility users1M, public service tax IIIld communications 
"",,), 

(u) InstihdionaJ NelWorJ: (or "J.Net W
) : The two-way optical fiber communications 

system IinldDg edllClltionallllld govenm:oent .Iilcilities in the County. 

(v) MelaJata: Program-ro:lated informlllion provided R!I partof e video program in 
addition 10 primary video &lid llCCOIDpanying llIIdio, including, but not limited to, closed 

_ _ _ _ ---;u~;:';;:;i .... video desaipeion, secondary audio, signlll enhanccments, and program-related ,.,..~ . 
matenils. 

(w) MOfIlgomeryCounty Code orCounty Code: The Montgomery County Code, the 
MontSOJnCry County Zoning Ordinance, and all applicabic provisions of the Code of 
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Montgomery County Regulations implementingthe Montgomery County Code. When 
applicable, references to the Montgomery County Code in thisAgreement shall be read to mean 
the ordinance by which a Participating Municipality has adopted relevant provisions of the 
Montgomery Cmmty Code. 

(x) Normoi Business Hours: Those hours during which most similar businesses in the 
community arc opento servecustomers. In ajjceses, "normal business hours"must include 
some evening hours at least one night per week and some weekend hours. 

(y) NOfnwl Operating Comlitions: Those service conditions which arewithin the 
corrtrol ofthe Franchisee. Those conditions which arenotwithinthe control of the Franchisee 

_include, but are not limited 10, natura! disasters,civil disturbances, power outages, telephone 
network outages., and severe or unusual weatherconditionsaffectingmore thantwenty (20) 
percent of the Area Served. Those conditions whichare within the control of the Franchisee 
include, but are not limited to, special promotions,pay-per-view events. rate increases, regular 
peak or seasonal demand periods, and maintenanceor rebuild of the Cable System. 

(:/:) Participatillg Municipality: Anymunicipality within the Countywhich has agreed 
to have the County administerand enforce the Franchise within its corporate limits, that has 
signed end entered into thisAgreement, and that is identified in Exhibit A, as may be amended 
under Section 2(aX3). Collectively, the municipalitiesidentified in Exhibit A shall bereferred to 
as the Participating Municipalities. 

(aa) , PEG: Public, educational, end governmental. 

(bb) PEG Fees: Fees, including but not limited to PEG and l-Net Grants, paid pursuant 
to lilly agreement between the Fraachisee and the County, or between Franchiseeand II. 

Participating Municipality, to support PEGaccess facilities and equipment, including but limited 
to an Institutional Network, for the use of channel capacity on theCable Systemor an 
Institutional Network. 

(ec] Persoll: An individual, partnership, essocieuon. jcint stock company, trust, 
corporation., Of governmental entity. 

(dd) Peering: Anarrangernent under which two networks allow, without additional 
charges, direct access to each other's networks and customerswithout routing network traffic 
througb. the public Internet. 

(ec) Plant Mile: The length in miles of strand-bearing or underground cable as 
measured on the street Of easement from pole to pole or pedestal to pedestal. 

(ff) PublicRights-of-Way: The surface, the air space above tile surface, ami tile area 
below the surface of any public street, highway.tane, path, alley, sidewalk, boulevard, drive, 

___ --bobri~ ,,"j ~·'~" tllMel,..par.k,.-pw;kway,..waterw~~~lIpet:t¥-W.ithin..the-Coualy-lmd.,....---­

eachParticipating Municipality, which, consistent withthe purposesfor which it was dedicated, 
may be ulledfor tile purpose ofinstalling andmaintainingthe Cable System. No reference 
herein to a "Public Right-of-Way" shall bedeemed to be a representation or guarantee by tb.e 
County or any Participating Municipalitythat its interest or other right to control tile use of such 

•
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property i:l sufficient to permit its use for such purposes, and the Franchisee shall be deemedto 
gain only those rights to usc 8lI are properly in the County and each ParticipariIli Municipality 
and as the County and each Participating Municipality may have the ri;ht andpower to give. 

(gg) Service Imerruption: The [o s~ ofpictureor sound on one or mote cable Channels. 

(hhl Sign!ficr;ml Upgrade: Amajor improvementor enhancemcet lnthe technology or 
service capabilities of the Cable System by the Franchisee, such u but nat limited to llll upgrade 
to Ilber-to-the-curb or fiber -to-the-premises. 

(ii) Subscriber or Subscribers: A member of thegeneral public who receives Cable 
Service, distributed bya CableSystem, not forresale or further distribution. Subscribersmay 
include commercial customers who receive Cable Service. 

(iD System Outage: A Service Interruption affecting more than ten (IO) Subscribers. 

(kk) Transfer olrk Franchise: Any transaction defined as a "Transfer" by
 
Montgomery County Code Section8A-3.
 

(Il) Trunsfer ofi1lllnterest: Any transaction defined all a "Transfer of interest" by
 
Montgomery County Cede Section SA·3.
 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

(a) Gram ofAuthority: 

( I) Subject to the terms and conditions of this Agreeillellt andthe 
Montgomery County Code, the Co unty andthe Participating Municipalities hereby grant 10 the 
Franchisee the right to own, coostru"-t, operate amimaintaina Cable Sy!lletl1 alongthe Public 
Rights-of-Way within the Franchise Area, for the sole pUrposeofproviding Coble Service. This 
Franchise shall grant no authority foctbc Franchisee to use the Public Rights-of-Way fo r any 
purposes other than provision ofCable Service. If. and tu the extent that. Pran<:hiscc off~ non­
Cable Services, Franchisee does 00 at its own risk. lfthe Coumy acts consistel'lt with lltate and 
federal lawto req uire Franchisee to obtain additional. autMrityto usc the Public Rights-of-Way 
for the provision o fnon-Cahle Services overthe Cable S)'SIClD o r otl>etwise, the Francltisec wiD 
oomply. No privilege or powerofemi nent domain is bestowed by this gran t; nor is 5UCb a 
priv ilege or power bestowed by this Agreement. This Agtumcnl does not coofer an y rights 
other than as expre3Sly provided her ein o r as mandated by federal, stale, Coumy o r local law. 

(2) The Franchisee recognizes !hat the Participating Municipal ities , ha ving 
adopted Chapter IJA of tileMOlltgomery County Code by ordinance, have each reqceeed, and 
the.County has agreed, thatthe County administer and enforce such ordinance within the 

·_-~ ty-mullicipali l~co!JlMateiimits"1)f-the Part:iei~ugh-one-oMnore-&nm ,-----­
agreem eras. Therefore, the County 1w the authority 10administer and cnforce Chapter &A and 
the coenperable muaicipel ordinance a100g with the Franc:bise Ag.reemerl1 within the COfJlOIlIIC 
limits of each Participating MlIIlic ipaiity. Termination of any Co unty-municipality agreemee r 

,
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(f) Franchis~ Agreemeflt S...bjecl to E;<;ercise a/Police Powgs: All rigbu and 
privileges granted hcrcin are fIlbjccl to the police powers of the Coullly Ilfld eachParticipating 
M\lIIicipality lIIllI their righlS under applicable laws ami regulations to exercise !heir 
gu~mmcD taI powefS10 their full elCtclltend to regulate the Franchisee and lhe COlIStruction, 
operation and maintenance of the Franchiscc's Cable System. including, but not limited to, the 
right to adopt and enforce additional ordinBnces tmd regulations asthc CoUDty and or any 
Participating MUILicipality shall find neces~ in the exercise of its police powers, the right to 
adopt and enforce applicable zoning. buildillJ, permitting and safety laws, ordinances and 
reguhllio~, the right to adopt and enforce laws. ordinances ami regulations relating to equal 
employment cppcrtunities. and the right to adopt and eucrce laws, ordinances and regulations 
containing right-of-way, teleoommunieaticxls, utiliI}' andcable television consumer protection 
and servia: standards IIlIJi rom regulalioo ~siOl1!that lIe consistent with fede ral law witbout 
infringing on any state or local COlICunmt jurisdiaion. 

(g) Approval. ,f(:UpI/I7lnl, WId FjJecthle Dare: This FrllJlchisc Agreement shall 
bec ome effective on .2015 (the ~Effectiv e Date") , following its approYlli by the 
County Co uncil and its acceplane<:: by the Franchisee, pro vided that If the FrllIlChisee fai15 10 
accept the Franctme be fore , 2015, or within thirty (30) da)'sllfter apptovaI by the 
Council, whichever is later, it shall be deemed void. 

(h) Effect0/ Acceptance: By accepting the Franchise arw.t eltecutiag this Franchise 
A.~=~oo~m. the Fraechiscc: 

(1) Accepta and agrees to oomply wilh each provisioo of the Montgomery 
Count)' Code and this Agreement: 

(2) Acknowledge! and aoxepts Ihe legal right of the County and each 
Participating Municipality to grant the Franchise to enter thi! Franchise Agreement, and 10 CNCI 
and enforce laws, ordinances and regulaliollsrelated to the Franchise; 

(3) Agrees that tbeFrano: Itise WiLl granted pursWlIltlo processes and 
procedures consistent with applicable law, and that it will not ralsc any claim 10the contrary, or 
allege in any claim or proceeding by tbe Fnmchisee against the CoUllly or any Participating 
Municipality thatllDyprovision, condition or term of the Montgomery County Code or this 
Franchise Agreement at the time of the acceptance of the Franchise wll$llJV'Ca$ODiIble or 
arbitrary, o r that at the lime of the: acceptanceof the Franchise: any sucll promion, condition or 
term was void or tbalthe County or a Participating Municipality had no pcwer cr euthorlty to 
male or enfor<:e any such provision, condition or tenn; and 

(4) Agrees thet it will not oppose intervmtion by the Co lUll)' in lilly 
prooocdingaffecting the Co unty ' s or ParticipatingMtmicipalily's rights under this Agreement or 
the County's exercise of its regulatory authority. 

--- -((;, N".'''",,,~--------------,i)-~

(1) The failure of theCountyor a Participating Municipality on one Of" more 
occasions to exercisea right Of to require compliance or performance under this Franchise 
Ail'=Jlent, the Montgomery Co unt)' Code or any other applicable law shall not be deemed to 

•
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interference with the rights and convenience of property owners and the use <lf the Public Right­
of-WI)'_ 

(1) All installation ofelectronic equipment shall be of a permanent nature , 
using d1mIble oomponents, except where rnaintenarce 01" emergency repelra requite the 
installation oftemporary equipment. Temporwyequipment shall be replaced Il:f soon lIll 

possible. If replacement CllIIOOt occur within 60 days, Franchisee must provide notifi(;ation to 
lbc Cowrty and the affected Participating Muni cipality. 

(2) The Fnmchi_ shall use. with the ownez:'s permission, existin&poles, 
oonduilSlIlld 0llIer faeilities wbene'va technically feasible and economically practical, 

(3) The Collllty and the Participating Municipality in which e,pole is located 
shall have the right 10 install and ma.intaiJl me ofcharge UJIOD an y poles or stnInd cable c wecd 
by the f ranclUsec any win: and IX'k: fixtures thut do notunreasonably interfere with the Cable 
System opcndions Ofk Frarn:hisec. 

(I) RutorotioR: Any andall Public Rights-of-Way, public propclty. or pri~te 

fropert)' that is di3turbed or damaged during the coesrectice, repair, rep lacement. re loeatiOll, 
opcndion,. rnaintauul...e, or oonstrue:lion of. S)'$lem shaD be JlTomptly restored to the same 
ooOOitio n as it \IoaS in prior to its disturbance by the FIlIIll:hi-. 

(1) In elDl: ofany disturbaoce of pavanmt, sidcWll1k, driYeWlly Of oIMr 
SUlflwing, the Franchbee shalt, in • manneJ' approwd by the Counly or the affeCled l'articipating 
Municipality, replace and n:stoR: all paviJlg, $idewa/k, driveway, lllIllbcaping, or surface oha)' 
street or alley distuIbed, in substantially the same condition, using subslantiallysimilal: materials. 
and in it good 'o¥urkmanl ikc, timely manner in ac«JJdance with standa rds for sucb work set by the 
County or the 'l1f~ Participating Munil:ipality. Suo::b RSlonItioa ahaIl be undettaicnlU 
quickly ll.'II possible, and within 00 IJI(R than thiJ1y (30) day! ..'t« the damage is incurred, and 
shlll.! be completed lIS soon ll.'II reasonably po$Sibfe tbercaficr, provided !hat1MCOllllly or Ihe 
affected Participating Munid plliity may ext(:;lll! dM: thirty (30) day period ifweatbcr WDditiODS 
make restoration within that time impnctical.. The Fl'IIl1dlixc shall &\'&flUllcc and maintain such 
restoration for at least OllC year agaimtlkfccdvc materials or wortmamhip. 

(1) In the CV'Cllt of . failure bythe Franchisee to completeany work. required 
fur the protectionor reslontion oflb e Public Right..of·Way,or any other work required by 
County or locallaw or crdtnece, within the time specified by and 10 the reasonabk! satisfac tion 
of thc County or the affoI:tcd Participating Municipality, !he Couoty or lbc affeetod Partic ipatin g 
Municip ality, followiil3 notice lIlld en opportunily to care, may causc such work to be done, and 
the Fl1IllChiwc shall reimburselbc County and the affCCled ParticiPl'tingMunicipalIty the COSl 
there of within thirty(30) days afterreceipt of en itemiud listoh \ICh cos!!; or the County or the 
affected Participating Municipll1itymay recover such <:O$l3 through the Security FUlld provided 
by Franchisee. 

-._.__.- - -~- .' ..__.- -.--' - _.. 
(g) Co1/1rQCt0f"1.' Any contractor or 3'IIbcoo.tl'llctor used for work or ooo;tnICtk!n. 

installation. operation, m!lintcrwx:e, or repair ofSystcm equipment or for thepruninsor removal 
of treesand vegetation must be properly llccased ~ IIlws of the State and all iIJlPlicable IocaJ 
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(8) proof-of·pcrfotlllance lelI ~ on tile System at least once every six 
months or as required by FCC roles,whichever is more often, except lIS federallaw otherwise 
limits til e Fr~'1 obl.iJ8l ion; 

(C) special lCSl!l when Subscriberor other user complaints indicate 
tests are wamurted: 

(0) ~i al tests at the County's request. 

(3) Tests shaU be supervised by the Franchisee's chieftecl1nical authority, 
who shall slan all records of tests provided to the COIIDty. 

(4) The Franchisee sha11 provide theCounty with lit ICllSl two business days 
notice of, endopportunity to observe, any tests performedon theSystem ptlI'SU&lrt to 
subsection 2 above, The County may also conduct inspectionsof OOnstrucliOlllll'ellS and 
JIlbscriher installations, including but not limited to inspections to assess eompliancewith the 
Franchisee' s construction and installation requirements. lnspect:ion does not relieve the 
Fr!l1lChisce of its obligation to build in compliance with all provisions of the Fraochi.sc. 

(5) A written report of testresults idWl be filed with the County within 
fO\JrtCen (14) days of each test. In addition, theFranchisee shall retain .....ntten rcpoN of lhe 
results aIany tests required by the FCC or the Franchise Agreement, and such reports shall be 
submined to the County upon the County's request. 

(6) lfany test indicates that any part or component of thc System f4i1s II) D:Ieel 
applicable requirements, the Prenchisee, without requirement ofadditional notice or request from 
County, shall take immediatll corrective action. Within thirty (30) days, Franchisee shall retest 
the locations and a;Ivise the County of the action takcnand tho lellt mult!. Franchisee shall 
continue to retest the: 1oca1ions every thirty (30) days and continue to take corrective actionuntil 
the loca1ion performs aceording to IIllPLicabie federal and industry standards. FailW'C to pllSli any 
test shallconstitute a hmK:b oe lhis Agreementand Franchisee shall be su~ect to liquidated 
damages all spEcified in SectiOll 14(e). My repeated failure to pllSS shall be treated as a 
repetitive failure loconect the original brAch, subject to e~atin& liquidated damages. 

(f) Co'lfinuolU U-How Oppm/OII: Tbol System shall be capable of continuous 
twenty-four (24) hourdai ly operation without SCVfll'C matl'tial degradation ofsignal except 
during or immediately following Elctraordinary Storms. 

(Il) Stond·by Powu; Fraru:histwl ahail providesrandby power generating capacity at 
the headend and alall hub&. Franchiseeshall maintain motorized :standby power generators 
cepeble ofet least twenty four (24) hours continuous opemtioo at the headend and at all hubs. 
Thc headend and hub power Ilenerators shall. be teslod once per week. The Franchisee shall 
providepower supplie5 lICMng thenoo:Id and distribution that shallbe capable ofproviding 

. power-to the system for not-less-thanfOur-(4r bours accordiJlg to-manufactm:er specifications-in 
the event ofan electrical outage. The Fr.mclrlsee shall maintain sufficient generaWl'$ within the 
Area Served to simuitaneollSly power twenty (2il) ~ of the System, and these generators 
shall be deployed, in place, andactivated at thesite ofauy power outage before bat!eX)' power 
supplies fail. 

"
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SECTION 6 

(D) In general , whether any otbercbanges in Franchi:;e Agreement 
~uirtmenlS sbculd be made. 

Each detenninatiOil under this section shall be based upon therell!Kll\llhle cablo-related needs and 
inlCfe!llS new County andthe COIlllIlunil)', including the Participating Mlmicipalities. 
C<lnsidering !he: costs to the Franchisee ofmeetingthose needs andinterests during the mnaWng 
~ of the Fnmchise Agra:menl. 

7.	 CHANNELS AND FACn.I1lES FOR PUBUC, EDUCATIONAL AND 
GOVERNMENTAL USE 

(a) Standard Dtfi.dtion MUSSChalmtls: The Fl'IIIIChisec shall provide at leu t 
thirteen (13) standard definition ("SD") digi tal video Acuss Channels for non-commercial 
public, educational and gOvemJDCIltlllll9C, which O lllDllI!b lIbalI be in addition to any capacity 
provided on the Institutional Network. Seven oithe Access CJanncb shall be allocated as 
follows: 

(II ~ full-time standard defini tion digital video ehaJmol for County 
Govcmmcnl use; 

(2) One full-time standard definition diiPtaI vidoo channel for Education 
Access use by the Montgomery County Public Schools; 

(3) One full-time stalldard definition diiita.! video channel for &lucR' loo 
Access for use by Montgomery CoUege; 

(4) One full-t ime standard definition digital video channel for Public Ac«ss 
use by the County' s community mom. designee; 

(5) One full -time stand>lrd definition digiUl video channel for Governmental 
use by the City of Rockville; 

(6) One full-time stando.rd definitiondigilllvideocllannel fOf Gcvemmental 
useby the City of Taknma Park; 

(7) Onefull-time standard definition digital video channel for Gcvemmental 
useby the Montgomery County Chapterof !heMaryland Municipal League. 

The n:maining PEO cbllllI:lels shall beallocatedby the County in itssole dillCldion. 

(b)	 High Definition Acceu Channels: 

( I ) The County sha1I provide the necessary asynchronous serial interface 
("ASr j feeds to the FtllnC!lisee'S connection pointlocated within the County Tecllnical 
Operations Center("County TOC") enablethe FIllllI:hisee to activate upto thirteen (13) PEG 
Acceee Channelll in high definition("HO'j digital format. 











_: I __n" 

SECTION7 

of Education ofMontgomery County, located within five hundred feet (500') of the Franchisee's 
Cable System, as well as all equipment necessary to receive such Cable Service at outlets within 
these locations, The Franchisee shall install Cable Serviceat such facilities within thirty (30) 
days of receiving e reqcest for service from the County,provided however, that the Franchisee 
shall provide installation up to two hundred feet (200') from the Public-Right-of-Way and the 
County shall be responsible far aU inside wiring and the incremental 00& to install the mop cable 
beyond two hundred feet (200'), If applicable. The Countymay require the Franchisee to 
provide maps of the Cable System to determine theproximityoffacilities owned or operated by 
the County, or by the Board ofF..ducation ofMontgomcry County, to Franchisee's Cable System. 

(4) To the extent that Cable Service is provided by the Franchisee in 
alternative formats, the Cable Service will be provided to the County end Participating 
Municipality locations in this Section 7(n) in alternative formats upon requestby the County. 

(0) institutional Network: Franchisee shall providean institutionalnetwork 
acceptable to tho County, or may, in lieu of the same, agree to provide contributions to support 
deployment ofan institutional network by the County,or provide other facilities or services to 
provide functionalitics that could be provided via an institutional network. The failure to provide 
the Institutional Network, or tho ccmributlons, facilities or services provided in lieu of the same 
shall ~ treated as a material breach of this agreement. 

8. FRANCJllSE FEES AND PEG AND I-NET GRANTS 

(a) Payment 10 COlmly: Eachyear during the Franchise term, as compensationfor use 
of Publie Rights-of-Way, the Franchiseeshall pay to the County, on a quarterly basis, a 
Franchise fee of five percent (5%) of Gross Revenues, includingany Franchise fees owed to the 
Participating Municipalities. Such payments shall be made no later than thirty days following 
the end of each calendar quarter. Suchpayments may be made subject to an lIUUuaI adjustment 
for shortfalls or overpayments pursuantto MontgomeryCounty Code SA-l2. 

(I) Increase in Franchise Fee: The Countymay increase the amountofthe 
Franchise fce up to the maximum amountpcnnitted under state and federal law atllllY time. 
However, the Countyshall provide the Franchisee with sixty days' adVIlDCC notice of'such an 
increase. Ifno maximum amount is specified, the County e.nd Ft:IDllh'lsee may amend the 
Franchise Agreement to specify the amOUr!t the Franchisee will pay. The Franchiseeshall begin 
paying the increased fee from the effective date of the amendment to the Franchise Agreement. 

(b) PEGand I-Nel Grant: 

(1) The Franchisee shall provide a grant to the County, on its behalf and on 
behalfof the Participating Municipalities,consisting of three (3) percent of the Franchisee' s 
Gross Revenues to be used by the County for PEG and Institutional Network purposes as 
determined by theCounty (the "PEO and l-Net Grant"). Payment of the PEG and f-Net Grant 
shall bemade quarterly, concurrently with the Franchise fee payment. The first payment shall be 
due on the same date as the first Franchise fee payment made by the Franchisee under this 
Agreement. 
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determines that there has been an ovmpayment by Franchisee, the Franchisee may credit any 
overpayment against its next quarterly payment 

(4) The Franchisee shall maintain its fiscal and financial records and have all 
relevant fiscal and financial records maintained by others on its behalf in such a manner as to 
enable the County to determine the cost ofassets of the Franchisee which are used in providing 
services within the County and to determine Gross Revenues. 

(1) No Limitasian 011 Taxing Authority: 

( I) Nothing in this Agreementshall be construed to limit any authority of the 
County or the Participating Municipalities to impose any 1M, foe,or assessment ofgenerai 
applicability. By way of illustrationand not limitation, to the extent permitted by applicable law, 
the County or the Participating Municipalities rnay impose a tax, fee, or other assessment on any 
Person (other than a cable system operator) with respect to Cable Service or other 
communications service provided by such Person ever a Cable System. for which charges are . 
assessed tc subscribera but not received by the cable system operator. 

(2) 11Ie Franchise fcc payments required by this section shall be in addition to 
lilly end all taxes of Il general na ture (ce., thoro whieh are not applicable solely to Cable System 
operations within the County) or other fees or charges which the Franchisee shall be required 10 
pay to the County 0 1 to any local, state or federal agency or authority, lIS required herein or by 
law, all of which shall be separateand distinct obligations of the Franchisee. The Franchisee 
shall not have or make any claim for llIlYdeduction llI" other credit of all or any part of the 
amount of seid Franchise fee Pllymenta from or against lilly ofsaid County or municipal taxes or 
other fees or charges which the Franchisee is required to pay to the County ot lilly Participating 
Municipality, eacept as expressly permittedby lew. The Franchisee shall not apply nor scek to 
Ilpply all or any part of the lllllOl)nt of said Franchi5e feepayments Il:I a deduction OI' other credil 
from or agaioftany of said Coonty Of"municipal taxes or oIher fees or charges, except as . 
expressly pcrmmed by law. Nor shall the Franchisee apply or seek to apply all or lUIy part orlbe 
amount of any of said taxes or other fees or ~ harge s lIS Il deduction or other credit from or against 
any cr tts F ran ~hbe fee obligatiO'll.S, except ase ~pl'CBS l y permi tted by law. 

(a) Allocation 0/Rt wmues Among BII'ldlt dStrvices: If tbc Franchi3CC bundlc.s Cable 
Sel"Vice with non-Cable Service, the FllIllChi sc<: agrees thIlt it will not InlCntioo.slly or unlawfully 
allocate 5Uch revenue for the pUlJ'l"C ofCVllIling tbe FrllllChi.se fee peymeets under this 
Apemen!. For purpo:;e/l of dc!clmlining Or()SS R\lVCIlIlCS, any rcvccue received or discountll 
provided ahall be allocatc4 propcrtional.ly. con.sistent with GAAP. In the evenl !bat FI'IUlCbisec 
bundles or cornbines DIble Services (which arc subjed to Ihc FranchUe fee) with Nwt-Cable ­
Services (vffl.i ch IlI"C no! subject to theFranchise ("o;) sa thatSllbstribcn pay a single fee for more 
than one class ofservice resultini in a disoount OQ Cable Services, FllII1Chi.scc 8gl'CCS tbBt for tbc 
purpose of calculation of the Franclti!Cfee, it shall allocate 10 Cable Service rncnue DO ICSII tbno 
a pro rata 5hIlre of the revenue received fot tbcbundled or combined services. The pro rala 
share shall be computed on the basis of the Sla!ld-alolJC retail ",Ie available 10 Monlgomery 
County SubtcribCl's at thetime of the~ for each service in the bundled or wmbined 
elasses ofservices wben pur<:lIIdC'd 3eplIraIely. 

"
 













practices which inform subscribers of the expiration ofpromotional rates thirty (30) <.tays prior to 
expiratiun lIIld to infO'l'W. subscribers of thelIOn-promotional rate a.t the lime end In the 5Mle 
matter tbut promotional rates areconfirmed. 

(h) Rt bDU J, Rt.fwuh and CrtditJ Po licies: 

(I) In the event of a Service Interruptionof one or more channels to m y 
subscriber. the F= hi_ shall repair the Service Interruption lIS soon as possible. This 
obligation is setisfied if the Franchisee offers the Subscriberthe next avtoilabie repair 
appollltment within the twenty-fuur hourperiod following the Service IntemJptioll, or at the 
request of the Subscriber, to a mutually convenient later lime for the upair ca l~ &:Id wC«S$fully 
repairs the Service Interruption during the agreedappointment. Under NOlllIai Opentillg 
Conditions, if the Service Interruption is IIOi. repaired at lhc: time of the scheduledappointment, 
the Subscriberwill receive a credit or refund often percent (IWo) of lhe Subscriber's normal 
monthly bill for each twenty-four (24) hour period, or segment therrof, lbalthc Servke 
Interruption continues beyond the scheduled repair call 

(2) The Franchisee shall adopt general policies 10 plOvide Subscribers wilh 
refunds and credits consistent With fCC regulations, including, but not limited to, 47 C.F.R. § 
76.942, and the fol1owini requirements. 

(A) Refund dTccb man be issued promptl,. bur na later than the 
following: 

(i) The StIbsaiber's next billing cycle following resolution of 
the requestor thirty (30)days following resolution of the request, whichever is earlier, or (li) the 
date that equipment supplied by the FI'IIllChisee for use to receive service is returned to 
Fnmchixc, ifsuch service WlIS lmDiDllted 

(ij) Cledits or refunds for service or equipment will be issued 
no later tbao the Subseriber's next billing cycle following the determlnatlcnthat a credit or 
refund is owed. 

(i ii) The fl'WlCa.lwc $lutJj II.1so Offer Subscribem the option of 
receiving credits or rcfwds via automatic payment if the Subscriber bas enrolled in the 
Franchisee's progtam, or a similar programthat autolIllltlcally makes tecmring bill paymcnts to 
the Franchisee from a checlJng llCCQWlI, sevingsaccount or credit card. 

10. EMPLOYMENT, TRAINING, AND PROCUREMENf REQUIREMENTS 

(a) Employment: 

(I) The Franchisee shall, in eccordance with Federal, State, Cowrtyand local 
laws and regulations, afford equal opportunity aad non-discrimination in empIoymml to all 
individuals, regardless of theirrece, coles, rcliiion, age, sex, national origin, sexual orientation 
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or bludicap. The Fnmchisee sbu.lI comply will all appHcabk requirements of the AmericlUUl 
with Disabili ties Act. 

(2) The Franehbee agrea that it shall jive Qoe\llllcntary evidence as to the 
steps illOOk tc easure that a good faith effort_lIlllde by it to comply with rubsection (aXI) 
' l=. 

(b) Traifling: The Francbixe shall provide training on e.n. ongoing basiJ for its 
employees to maiotai.n and upgradeslci llsand 10 JIIepare for prolOOtianal opportunities. 

(e) Procure"'~"'I : 

(1) The Franchisee lIhall establishand mainlain a program to purchase goods 
and services fromminority, female, and dislIbled-owaed (MFD)burinessell consistent with lbc 
purposes of the County' , MFD program lU set forth In Exhibit E. . 

(2) The Franchisee shal l submit all annual report, on a form to be approved by 
the County. which shall detail total ptOOJI'ement, MID procuremellt by MFD category, 
procurement type,llllddollar value. 

(d) p,rformrvrct: Performance in employmcot and Mft> procun:ment lhall be 
=ideted in mid-1.cIm ptrl'~ :m\r:w Imd in lIly request. for renewal of theFranchise. 

IL REPORTS AND RECORDS 

<a> Open Boob aM Records: 

( I) TheCounty shall have the right,upon reasonablenotK:e. 1o inspocl and 
copyet any time during J1lI1Dla! business ho urs at ~ County Cable System office or at such 
location B!l the County may des ignate, all books, receipts, maps, plans, finaocial statemcntll, 
CODtrads' service complaint logs. performance test results, records ofreqUest5 fur service., 
computer records, codes, programs, and disksor other storage mediaand otha" like material 
w'nich the County deems appropriate in order to monitor compliance with the terms oftbe 
MlliltgomeryCounty Code, this Agreement, or applicable law. This includes DOtonly the boob 
and records of the Franchi5oe. but any books and records theCounty deems relevant held by all 

Affiliale. a cable operator of the Cable System, or any person holding any Conn ofrnanagemeo t 
OOIItJ:ad for the Cable System. with respect to books and recordsheld by COlltmclol'llllllll 
subconuac tors other than entities described in the precedingsentence. !hi Franchisee 51Jal1 
cooperate with the County and exercise Franchisee's best efforts to obtainaccess to the boob 
and records. The Franchisee is responsible for collecting the information and producing it at the 
location specified above. 

(2) TheFranchisee shall maintain financial r=lrds that allow analysis and 
tt'view o f ita optration& in the f nmchi..eAt-ea. 

(3) The FrancIlisee shall keep such recceds and maintain such monitoring 
equipment IIlI lire required to enable the County to determine whetber the Franchisee is 
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complying with aU lo:lep hon ~ lIlU w~ri ni st=ndacds required by applicable customer service 
rcguJations. 

(4) Access to the Franchisee's records shallnot be denied. by tile Ftll:)Chisee 
on 1Mtests that said records contain "proprietary" infolIDlltiOfl. Refusal to provide infunnlllion 
required herein to the COUIlty shall be grounds for revccatice. All such infOl'TOlllioo received by 
the County shallremain coniidential insofilraspermitted by the Mlll)'land Public 1uf00000000n 
Act Illld other applicable stateand federal law. 

(5) The Franchisee shall mainl4ina file o(n:conb open 10 public inspectionin 
accordance with applicable FCC rules end regulations. 

(b) System Mapping: The Franchisee shall uponfequesc, provide: tm County with 
systemlevel tnmkingmaps to ilIustlate thcccbitcctureoCtile system. The an:hitectunl design 
shall be shown on maps ofindustly standard scale usillgslal1dard JYl1lbology, &n<l shall depict all 
electronic and physical features of lhecab~ p lant, and sIlall beviewab le ill the County's 
Geographic InformationSystem. 

(0) COlll"'Un.icotion with Regulmory.4.genclu : 

(l) The FnmdUseeshall fi le with the County in a form acceptableto the 
County aUreports and materials submitted to or received from the FCC, the Security and 
F-llchangc ColIlltli.ssioo, or any other federal or state regulatory commission or agency having 
jurisdiction over ....y matter .trecting operation of thc Franchisee's System, including, but not 
limited to, any proof of perl"ormllllCe tests andresults, Equal Employment Opportunity reports, 
andatl petitio""applicaliow., lIIld communications of all types regarding the Cable System, or a 
groupof Cable Systems of which the Fmnc hisee's Cab le Systemis a part, including any such 
lDaterial sublDitk'id by or received by theFranchisee, anAffiliate, or any otherPerson OIl. the 
behalf of the Pranchisee. 

(2) Materilllil flled with the County pursuant to Section ll (aXl) mtI[ be filed 
as follows: Maferials su bmitted by theFranchisee, all Affiliate, or ally othel' Penon on the bebalf 
of the franc:hii!C<l :ihllll be filed with the County at the time they llJe submitted to the receiving 
agroc}' . Materials received by the Franchisee shall be tiled with the Cowlty within thirty (30) 
days of tbe date tlIey are rece ived by the FrSnchisee. ell.cept that if applicable law pennits a 
respoese to such materials by the County end sets a llClldliJlO of siJrty (60) or fewer days for the 
County' s response , they shall be filed with the County within five (5) da ys oftbe da te tbey are 
received by the Franchisee. 

(d) AnnualReport: Unless thisrequir'elmnl is waMd in wboJe or in pert by the 
County, no later llJan 90 days after the end of Fril11Chisee's fiscal year, the Franchisee shall 
submit a written tqXlrt to the County, in a Conn directed by Ibe County, whkh shaD inclu de: 

(1) A summary of theprevious year's activities in de ve lopmmt of the Cable 
System, including but not limited to descriptions ofserviccs begun or dropped, the number of 
subscribers gained or lost for each category ohervice, the number ofpay units sold, the number 
of subscribers using converten,!he amount co Uected lIIIIlual ly from Subscribers and users of the 
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SIlC1ION II 

(g) Records Required: 

(1) The Franchiseeshall at all times maintain: 

(A) Records of all complaints received. The term "complaints" as uSed 
herein and throughout this Agreementrefers to complaints about any aspect of the Cable System 
or the Franchisee's operations, including, without limitation, complaints about employee 
courtesy. Complaints recordedmay Dot be limitedto complaints requiring an employee service 
0>11. 

(8) A full and completeset ofp1ans, records, and"as built"maps 
showing the exact location ofall System equipment installed or in uscin the County, exclusive 
ofSubscriber service drops viewable in County's Geographic Information System. 

(i) Records of outages, indicatingdate, duration, 1Il"Ca, and the 
number of Subscribers effected, type ofcutage, andQlUE.e. 

(il) Records of service calls for repair andmaintenance 
indicating the date end time service was required, the date of acknowledgmentand date and tirne 
service was scheduled (if it was scheduled), and the date and time service was provided, and (if 
different) the date and time the problem was solved. 

(iii) Recordsofinstallationlreconnection and requests for 
service extension, indicatingdate of'request. date of acknowledgment, and the date and time 
service was extended. 

(iv) A public file showing its plan and timetable for System 
construction. 

(2) Copies of the foregoing shall be provided to the County upon request, and 
thc County may require additional Information, records, and documents from time to time. 

(h) Performance Evalualian: 

(1) The Countymay, atlts discretion, periodically evaluate the perfonnance 
oftheFrancbisee. Bveluaticn. tcpics may include, but are notlimited to, system performance and 
construction,Franchisee compliancewith the Montgomery COUIlty Code and this Agreement, 
customer service and complaintresponse, Subscriber privacy, services provided, programming 
offered, service rate structures, Franchise fees, penalties, free or discounted services, applications 
of new technologies, judicial and FCC filings, and line extensions. The Franchisee shall fully 
cooperate with the County end shal l provide such information and documents as the County may 
need to reasonably perform its evaluation. 
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(i) VolulIli1WlIJ MaurlaJs; lfany boob.l'eCOf"lb, maps or plans. or other requested 
documents ere too voluminous, or fur security IClISOO$ ClMQt be (Opied Ind moved, then the 
Franchisee may request that the inspection lakep1l1&C .. some other location,provided that: 

(1) The Frnn cbi ~ muilt make oe<'essary ~t s for copying documents 
selected by the County after review; and 

(2) The Franchisee muat pIIy all travel andadditionalcopying expenses 
incurred by the Countyin ins~nB those dOC\lJTlellt$ or having those docmnents inspected by 
its designee. 

0> Retention ofRtCQrds; Relation to Privacy Rights: The Fraechisee sha.lI. take all 
stepsthat maybe required 10 CI1:I I.\!e that it Is able to provide the County and any Participating 
Municipality all information which must be provided Of may be requested under the 
Montgomery County Codeor thisAgreement, including by providing appropriate Subseriber 
privacy notices. Nothing in this Section shall be read to require the Franchlsee to violaw47 
u .s.c. § 551 . The Franchisee shall be responsible fot redacting lilly data thatfederal law 
prevents it from providioa: to the County or lilly Participating Municipality. The CoIlDly aru1 the 
Participating Munkipalitles retaintheright to question any suchredaction and tochallengt' it in 
any forumbavingjurisdictioll over~ uch a challenge. Records shall be kept for at least fi ~ (5),...,. 

(k) Watvvof g'porting Reqlliremen f~: The County may, at its discretion, waive in 
writingtile requirement of any psrticular report specified in this Se<:tion 11. 

12. RATEREGULATION 

(a) AU Rights RIS"Wd: 1m: County reserves all ofi t~ rights to regulate the 
Franchisee', rates to the lflllJ[m:um extent pmnitted by law. 

(b) Geographical Uniformity: To the extent consistent with therequirements of 
Section 8A-lS of the MontgomeryCounty Code, tbc Franchisee', feSidenlial rates throughout 
the Franchise Areashall be unlfcrm. 

13. INSURANCE, SURETY, AND lNDEMNIPlCATION 

(a) Insurance Required: 

(I) The Franchisee shill obtain, lrld by its eceeptence of the Franchise 
Agreement specifically agrees that it will maintaiJ:l throughout the entire length of the Franchise 
period, at its owncost and expenseendkeep in force and effect the following insurance: covering 
the Franchisee, and by additional insured provlsioa, the County and the Participating 
Municipalities. Coverage must beplaced with an Insurancecompany or oompanies licensed to 
do business in the State ofMarylandevidenced by I certificate of instJrun(:e or copies of the 
insurance policies. Franchisee's insurance shall beprimary. 

..
 





J
 

provide that sixty (60) days prior written notice must be boon given to the County ami the 
Participating Municipalities for any materialchange, cancellation or rcducti.oo (except as a result 
of the payment oCclaims). The Franchisee shall not cancelllJl)' required inSllrl\llOl:l policy 
without submission of proof that the Franchisee has obtained alternative insurance satisfllCWry 10 
the County which complies with thisAgreement. 

(0) Failure COllstltufes Material Violation: Failure to comply with !he ln5\lVlnce 
requirements set forth in this Section shall constitute a materialviolationofth£ Franchise. 

(t) Indemmfication: 

(I) The Franchisee shall, at its solecost lllld expense, indmmiry. hold 
harmless, and defend the County, each Participating Municipality, and each oftbeir officiab, 
boards, commissions, commissioners, agents, and employees, against auy and all claims, suits, 
ClUlgeS ofaction, proceedings, andjoogmenu for damages or equitable reliefwing OUI oCtile 
co!\lltrJctwn, rnMnteniw.ce. abandonment, or operation of its Cable System; oopyrigld 
infringements or a failll1e by the Franchisee to secure censeetsfrom the owners, autOOrizc:d 
distributors, or FraJJChi= of progt'lllIl:l to be delivered bytheCableSystem, otherthan 
programs delivered on PEG channeb; the conduct oftbc FrllIlCbisec's busin.... in the Colmty; OJ: 

In llJ1)' way IJ.l'islng 0111 of the Franchisee's enjoymeJ1t orel(~ of the Franchise, regllrdlc::s.sof 
whether the IlCI or omission complained ofis authorimd, ellowed, OJ:prohibited by the 
Montgomery County Code or this Agreement. 

(2) Speo;itielllly, the Franchisee sball fun)' indemnify, defend, IJ.Dd hold 
hnnnlen the County, the Participatin(l: Mmicipalitics lllld, in their capacity ItS such, the officers, 
agents, lUld employees thereof, fromand .gainst any and all c1.ims, 5Uits, actions. liability, and 
judgments for dmnages or otherwise subject to 41 U.s.c. § 558., arising out ofor 1I11egcd to arise 
out of tile instalbtlOD, construction, opc:ndion.OJ: mamlenlJ.nce ofthc System,. including but not 
limited to any c!lJ.im agailllll !be Fnnchisee for inVllSiOll of !he rigbt of priv8C}'. dcfllIIlation of 
llllY PeNOn, finn Of oorpontiOIl, or the violalion or infringement ofany copyright, trade mark, 
tradename, service mark, or patent,or of any other right of any Pawn, firm, 01: ~lio1\, 

except to the extentsuch loss, damage,costor onpeo:K! is due to the gross negligence or willful 
miseondllC1 of tm- Caunly or its employees or ~. 

(J) The County or lUIy Jl"ccted PlIrticipeting Municipality shall give the 
Fmnchisee prompt notice oflilly claim or the commcneement of any action, suit or other 
proceeding covered by the provisioos afthis SecliOll, Fraocbi_ shall provide the defense of 
any ela.i1llS brought agaiDstthe County w any af'feeted Participatiug Municipality under this 
Secdoo oftbe Franchise Ai!'eement by selecting CQW!liC1of Fraochisec's choice to defend the 
claim, w bjed to the COosetlt of the County, which mall nol l.lM:asonably be withheld. Nothing 
bc:rcinshall bot deemed to prevent theCOUIIty &oro cooperatinl; with the Frerehisee and 
participating in the defense of any litigation by tu own comsel at its own cost and ell:pCIlllC, 

provided boweve; thai afta: COIIlIuJl&lioo with fhe Coutuy, Freech lsee shall have fhe right to 
defend, settle or COIllJlTOmise any claim or actionarising hereunder. and Franchisee shall heve 
the authority to decide the appropriatenesll ftlldllteamount ohny such settlement. In the event 
thlIr. the County does eot consent 10 the terms of any such settlcmem or compromise, the 
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specified violation. Both pa.'1ie$ inlmd paymmt of such liquido.ted damage!) to serve II 
oompc:usation and they do not intrnd fur such pa ymtDl lo 9Im'C BII a penalty for fwurc 10comply 
wilbprcvisioes oflbeFranl:1Use Agreement or applicable law. The parties further agree 10 
Increase the liquidated damage 8JIlOlIIlls, but a100 10 delay implcmmlalioDoftbc increese until 
}lIIIWlf}' 1, 2022, 10 postpwe Mforcement of inaused IiquidatW dlurutgc amounts until after the 
expiration of other Cable franchises in cfkct wilhin !he Co1mIy ll.'l oCtile EffectiVl: DIItc of Ibi' 
Agmemcnt. Such liquidaled damages shall not be a substitute for actual perfOI1l\llllCe by the 
Franchisee of a financial. pll'jU\enl, but 3b1ll\ u in addition to aDy such aetull1 perf'0ItlIlIJICC. The 
failure of a Franchisee l(l bi ~ suJTlCienl slaffor 10 properly tnIin il:I 5bdfshall not pRelude the 
application oftbe provisiOIJll ln this Section. The County. or its designee, ' ball have the 
authority 10 waive or reduce the liquidated damageamounts herein for good cease. ClR periods 
listedbelowsh.a1l begin to nm III the lime the F~ is notilicdIn writing ofI viobtioo by the 
C<Junty, llIl1ess otherwise specified below. The' County may draw on the PeTfonnaoceBond or 
Security Fund to recover any liquidated damalCS­

( I) Foc failure to submit any n:quired plans iDdie.tiog e:xpeclod dales of 
installation of various parts of tbc System: $200 per day for eacb day the vioLation continues. 

(2) For I Transfer without approval: $2,000 perdlly forCllCh day the violation 
continues. 

(3) For failure to make PEG capacity available, or failure to provide IllI 
institutionalnetwork or contributions, facilities or services provided in Heu of an imtiM ional 
network, failure to construct required links to PEG facilities,or failure to make grant payments 
required under this Agreement: $1,000per day for each day the vicletion CODtNS, in addition 
to lIllY monetary payment due under this Agreement or the Mollt~mery County Code. 

(4) For failure to supply lnfutmation, reports, or filings lawful ly required 
under the Franchise Agreement or applicable laworby the Collllty: 5200 pet day for each day 
the violationcontinues. 

(5) For violation of customerservice shllldards: $200 per viohltion increllSillg 
to $500 per violation in 2022. 

(6) For failure, unless such failure is beyond the Franchisee's control, of the 
Emergency Alert System to perfonn in the event of a public emergency or vital Information 
situation: $250 per occurrence increasing to $500 per cccurrence in 2022. 

(7) For failure to render requiredpayment for reimbursementof any Franchise 
expenses, or liquidateddamages: $1 00 per day incrcesing to $200 pet: day in 2022, in adrliUon \0 
any mlln~ payment due under this Agreement or the Montgolllery County Code. 

(8) For failure to file, obtain or maintain lily required Security Fund in a 
timely fashion: SSO per day increllSing to $200 per dlIy in 2022. 

(9) For failure to restore damagedpropertyor to correct a Cable System 
Inspection violation notice issuedby the C01.lflty: S50per day Iacreeslng to $500 per day io 2022, 
in addition to the cos! of the restoration asrequired elsewhere herein. 
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SEC110N 14 

(8) 1£ the Courrty RqUircs the f= Franchisee to'remove Its 
facilities IIl1.d equipment at the forme/'Fraaehisee's expense and the fermer Franchisee fails to do 
50within a reasonable period of time, the County mayeffect the removal at the fonnr:r 
Franchis='s or ~'s expense. 

15. MISCI:LLANEOUS PROVISIONS 

(a) A,c,j0714 01Parties: In any action by the County or Freechiseethat is mandated or 
pcmJ.itted under the terms hereof, such party shall act in a rell!!lOna bl~ expeditions, lllld timely 
menuer. 

(b) Binding Acceptance: This Agreement shall bindand beoefit the parties hereto and 
their respective heirs, beneficiaries, adminimators, cxe:cuton.. receiver$, me tees, successors and 
assigns, and the prOmises end cbllgaticas berrin sbaIJ sUJVive the expiration dale hereof. 

(c) Prn mpflon: 1nthe event that federal c. state laws, rules or regulations preempt 1I 
provision or limit the enfo~l ity or. provision oflhi! Agreement, then, the provision shall be 
read to be preempted to the txtePl andfor the lime, butonly to the ertent andfor the time, 
required by law, In the event such fedeml or stale law, rule or regulation is subsequently 
repealed. ~indcd, amended or otbetwise changed 00 'that the provision bereof 1hatbad been 
preempted is no longer preempted, sueh provision shall thereupon rctum to full f~ arn1 effect, 
IIIld shaDtI1eteafter be binding on the parties hereto, without therequirement of further action Otl 

thepart of theCounty or Participating Municipality. 

(d) Compliance With Federaland State Laws: The Franchisee shall comply with all 
applicable federal, stale, County and local laws and reglliation.s. 

(e) Fora Majeure: The FrlltlchiseesbaJl nCJ4 be dft'IDed in default ofprovisions of 
this Agreement or the Montgomery Counl)' Code where perfOl1llilUCe was rcndercd imposslble 
by war or riots, labor strikes or civil disturbances. "nods. ~C5 , fire, explosions, or 
epldernica, or other ClIllSCS beyond the Fl'lI/JChisce's control, IIlId the Franchise shall Dot be 
revoked or the Fnwchisee peI1lI1iwJ for SUch non«>mp!ilU><:e, provided that the Franchisee takes 
lrnmediate IlIld diligent steps to bring iheltbllck into oornplillnOC lind to comply as soon as 
possible under the clrcurastances with !he f ranchise wlthollt unduly endangering the health, 
safety, lDi integrity of the Franchisee's anployee. or property, or the health, safety, and 
integrity of the public, Public Rights-of-Way, public property, or private property. 

(f) ' Governing LJ:rw: This Fran<:hise Agreement ~ hal l btlgoverned in all ~1S by 
dl': law oflhc Stale of Maryland. 

(g) Noht:eJ: Unless otherwise expressly stated herein, notices required Under this 
Franchise AiJ'eemcnt shall be mailed first class, postage prepaid, to theaddJasccs below. Each 
party may change its designee by providing writtenTUlUCC to tlJc othel party. 

"
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EXHIBIT C
 

STARPOWER esc ACCESS0iANl\'"EL h1JMBERASSIGNMENT 

A&'5igned at the ~01l o( Moatgomc:ry ~
 

Mw:gOila:., Coumy
 

Moa..gomer}' Collq:c
 

City ofRi:dvilk
 

City ofT.u:O<na Pari:
 

Mootgonl>.1'Y County Chapter o( the Maryland Municipal lague
 

Assigned at therxsceoce ofMootgolDefY County
 

Assigned It the Discretion ofMootgomery County
 

MontgomeryCotmty·. COIII/Jllm,ity Media Desi&;nee
 

Amgned at theDiktt:ti.oo of Montpne:ry County
 

Montgomery County Public SChools
 

"
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EXHIBIT 0 

TAKOMAPARKSERVICELOCATIONS 

TakomB Park City Hall 
7500 MBpie Ave. 
Takoma Park., MD 20912 

Takoma Park Public Works 
31 Oswego Ave. 
Takoma Park, MD 20910 

New Hampshire AvenueRecreation Center 
7315 New Hampshire Ave. 
TakOIllll Perk, MD 20912 

Heffner Park 
41 Oswego Ave. 
Takoma Park, MD 20910 

"
 



EXHlBIT E
 
MONroOMERY COUNTY
 

MlNORITY-OWNEDBUSINESS CONTRACTING
 

7.1 Pumose 

The purpose of 118.00.01.07 is to establish procedures to facilitate the goaloflhe 
CQunl}' Ooveromentlo remedy the effects of discrimination by awarding a percentageof County 
cceeacts, incIudiollcontract modifications and renewals, with a dollllf value of $l 0,000 or more 
10 minoril}' owned businesses (MFD owned business01" MFD). u defined in Chl\p(et liB of the 
CoUllI}'Code, in proportion 10 the availability of MFD owned businesses 10 perform work under 
County contracts. 

7.2 Poliey 

7.2.1 The Director, with theassistaIU: of Using Departments and employees involved in 
contracting and purchasing, must lIClively and aggressively recruit certified MFD owned 
businesses for which a goal has beenset 10 provide goods, construction, and services, including 
professional services, for theperformllrlCC ot govemmental functions to facilitate the MFD goal 
of the County. Proclm:ments lessthan or equal 10$10,000,grants that arc appropriated by the 
County Council 10 specific grantees., utilities, Intragovemmental procurements, and certain 
intergovernmental procurements includingcertain bridge contracts identified by theDiRctor are 
excluded from the base again!t 'Hhicb the gall! is measured. 

7.22 Businesses that arc certified as I minority businessentcrpr1se under Swe 
peccwemen law and certain non-profitentities orgBlliUld10 protnOle !be interests ofpersons 
with a disabilil}' arc eligible 10be certified as 1lII MFD business in accordance with these 
regulatiollS . Certification is subject to !he gTadualion provisionsof Section 7.4.5. 

7.2.3 These regulations ate theCounry's elClusive procedure for the certification, 
recertification lnd. decertificationofMFD owned businesses. 

7.2.4 Using DeplII"lmeItt Heads should seek the advicelindconcurrence of the Director 
in the development of intemal openlting procedures to implement the provisions of this 
procedure. 

7.3 General 

7.3.1 In 1IB.OO.QJ.07 lhe term "relevant geographic market area" has !he $llfDC 

meaningas il has in Cbapter 11 B. The term WMFD group" or "groupof WD owned businesses" 
ba.'llhe SlIUIe definition u "socially or economically disadVillltaged group" in CMpter l IB. 

7.3.2 To qualify10participate in the MFD subcolltmCting program under Section 7.3.3, 
an MFD owned business must: 

7.3.2.1 belong to an MFD group for whicha goal has been set under Section 
7,3.4 in the purchasing category and SOUI'¢e selection method covering the work that Iii the 
subject of the subcontract; lind 

"
 





(b) the contractor to provide in eacll8Ubcontract with lIll MFD QWUed 
b"siness a provision ~uiring the use of binding arbitration to resolve displltes between the 
COntractllr and theMID owned business; 

(c) that failure to submitdocumentationshowing compliance: with the 
S"bcontntcting Performance Plan is grounds for imposing liquidated dlWagl:5 unleS!l faillll'e to 
comply with the Plan is the result of en arbitration decision in favor of the oontractoror a waiver 
granted by the Director. Liquidated damages under this provision should equal the difference 
bc~n allllIDlIUllts the contractor has agreed under its plan to pay MFD subconlraCton and all 
amounts actually paid MFD subcontractors consideringany rclevant waiver or a.rbitn.tQl" S 
decision; and 

(d) that failure to show compliance with a Sub<:ontractor PerforllllU1«i 
Plan J;lIWlt result in finding the contractor IlOnrespDIl!Iible foc purposes of f'utwe procurements 
with tha County during the nelll :3 years, 

7.3.3.5 The Director may waive ill whole or in part aD MFD subconttllCting 
requirement imposed wxler Section 7.3.3 iftbe Directorfinds that: 

(a) it is llI1U5Ua1 ly difficult or impossible for the eceeectoeto meet a 
subcontracting requirement because, for elIllDlpIe. a qualified MFD owned business is not 
available for subcontracting ortbe cootractor's good-fiLith df0rt3 to i1U'ocontract with available 
MFD owned b us~ses have failed; 

(b) reasonable grounds exist to waive a subcoetractlng requlterncnt 
because. for I:XllfIlple, the subeoulnctin& requirer.nent would undermine the purpose of a contract 
for personal services. suheonuaetingW()UJd be inconsistent with the requirements for 
confideutiality. or the contraet is aw.rdcd under an emergency procurement: or 

(0) the contractor belongs to a class of nonprofit entities for which the 
DiredOr has detl:nniDaI thaI jt would be impractical to require participation in the MFD 
Subcontracting Program.. 

7.33.6 The Director bas sole discretion to determine the estimated value of a 
contract and may comider the val"" of any modifications or rcll,ewak 

7.3.4 The MFD subcontracting goal ls set 89 follows: 

7.3.4.1 By September 1 ofeach year the Director mU9! deeetmine for !be 
previous fiscal year the availability of each group of MFD owri~ busines:o:s·with one or more 
employees. The Director must use the most recent repan that the Co\lllty Executive must submit 
under Seclion l l ll-6 I(b) of the County Code 10 determine the availability ofMFD owned 
bu~ine~s in the relevant geographic market area 10 perform work under County contracts. 

7.3.4.2 Fiscal year means July I lhrougll June 30. 

7.3.4.3 The Director must stale !be availability by SQUrte selection method for 
each group o(MFD owned businesses lU . pefccn~e of all bu.s.i~, avail.ble to perform 
W()rk under County contracts awarded through fOrmal50licitation in !be purclIasingcetegorles 
of: 
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(a) construction; 

(b) gccds; 

(c) professional services;and 

(d) other services 

7.3.4.4 The Director may set the availability of Disabled owned businesses I t 0.75 
percent in each purchasingcategory. Not for profitentities that are certified lIS MFDowned 
busii'lP1sts I\Itl iocluded in the Disabled owced business group. 

7.3.4.5 The Directormust determine by source: selectionmethod thepercentage of 
eontnlCt dolian awarded to each group of MFD owned busine:lses as prime contractors and 
subcontracton in !he purchasing categories of: 

(a) construction; 
(b) _ ; 

(c) professional services; and 

(d) other services. 

7.3.4.6 The Directormust dctam.ine by source.eJ.ection method thedisparity between 
the dollar valueof contracts andsubcon!Jacts ewarded to each IJ"OUp of MFD ownedbusinesses 
in each purchasing category identified in Section 7.3.4.5 with the availability of tha t groopin 
eachpurchasing category by $0= selection method. The Director must 1IX. to the extent 
practicable, 11 methodology compatible with the methodology used to detetmine disparity in the 
most recent report submitted underSection 11 8 · 61(b) of !heCoumy Code. 

7.3.4.7 By September l of eachyear the Director must submit 10 the CAO a report 
setting forth the determinations made under SeetiOlU 7.3.4.3 through 7.3.4.6. 

7.3.4.8 After receiving the Director's report, the CAO must set by September 30 of eacb 
year MFD subcontracting goals for the current fiscal yeer. 

(a) In setting MFD subeontractinggoals the CAO must deterrnine by 
source selection methodif the County has significantly underutilized each groupofMFD owned 
businesses in each purchas ing category. The CAO makes this dctenninationunder eacb SO<lI'CC 

selection method byconsklerlllg the disparity between the availability of each group ofMFD 
owned b""'nelSe:l in each purchasina category with the contract dollars awardedto each group of 
MID owned businesses in each Purclw.inllcategory. 

(b) lithe CAO dctamines that a group ofMFD owned businesses in a 
specific purd uw ng category under a pl!l'ticular source selection method bas been significantly 
UDderutilized, the CAO must .set III MFD goal for that group in the applicable purchasing 
category for !hat aourceselection method. The goal must be related to the availability by source 
selection metbod of thc groupof MFDIlWlICd busines.ses in !be purchasing category. 

(e) If the CAOdetetmines that a group of MFD owned bUllinesses in a 
specific purchasing C4~8ory under a particular sourceselection methodbas not been 
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significandy unde1"Jtilized, the CAO must not set an MFD goal in the app licabl~ purchasing 
category for thatSOIlW: selection method. The CAO, nevertheless, may set a goal for au MID 
group in 11 purchasing and source selection category (even though a finding of significant 
undererilization hall not been found) if, in at teast one out of the last <\. )'ea:l5, the CAO bad 
determined the MFD group had teec significantly underutilized and during thatyear a goal had 
not been set for the MFD group in the applicable purchasing and source selection category. 

(d) The CAO must set foreach purchasing category for which anMFD 
goal ha:i been set an overall MFD subcontracting goal that contractors must meet underSection 
7.3.3. The overall MFD subcontracting goal for each purchasing category must be relatedto the 
availability of all groups ofMFD owned businesses for which a goal is set in that purchasing 
u.tegory. 

7.4 Cqtifjcation qfMFD Qwpo;:d Businesses 

7.4.1 The Director may certify an entity as an MFD owned business if the business is 
certified as II. minority business enterprise under Federal or State procurement Jaw, or other DOn­
self-certifying public entity certification program, as determined to be acceptable by the Director. 

1.4.2 Tfth e business is Il not-fur-profit entity organized to promote the interests of 
physically end mentaUy disabled individuals, the Director must determine whether. . 

1.4.2.1 the not forprofit entity ill certified as a minority business enterprise tmder 
Federal or State ~ment law, Of ntber non-eelf-certifying public entity certification program 
that the Director lw determined to be acceptable; aIld 

1.4.2.2 at leastSI% of the individuals used bythe not for profit entity to perform 
the work or ffillllufacture the goods contracted forby the County III"C individuals with a pbyl<ical 
or mental disability. 

1.4.3 The Director must conducta review tc determ.i ll¢ whether a bushx:ss may be 
certified u an MFD owned. WsiDc5S. This review must include an evaluation ofthe 
documentation submined bythe business on an MFD ApplicatioIl. form. Tbe Ditoctor mayelso 
ind ude a lite visit to the Offi0e5 .ofl DOt for profitentity. The Director may ~ew any oflbe 
following: 

7.4.3.t Certilic.tions issued by the Federal or Stale governments, or by anotI>er 
public entity, provided thaI the public entity's program is IlClt based on vendor sell-certification 

7.4.3.2 Employment recorda, hca1lh RCOrdJ, and/or educational rec:ord$ c;of the 
employees of. 1101for profit entjty _king MfD eatification. 

7.4.3.3 Other ~I evant informationccocemlng theoperation ora not for profit 
entily. 

7.4.4 A reqUCSC for oertifieation or recertification as l1li MFD businc3s may he denied by 
the Di rector for anyof the followingfeISOlI1: . 

"
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ccntractcraor subcontractors, proc~t system education and informalh;lll for all businesses, 
and referrals to resources such as technical consultants, sureties andfinancing. 

7.5.1.2 The Director maintains up-to-dete ma11ing lists, and other references of 
County certified MFD owned bU.lincs:;es for use by Using Departments, contractors.end for 
public information. 

7.5.1.3 The Directorprovides Using Departments with a list of certified MFD 
owned businesses who have stated an interest in providing services required by the Using 
Department. 

7.5.1.4 The Director assistaUsingDepartments, as needed, ln developing 
internalopemting procedures to use ceetifled MFD owned businesses in accordance with the 
provisions of this section. 

7.5.1.5 The Director cooperates with other governments and governmental 
agencies in exchanginginformation regarding certified MID owned businesses. 

7.5.1.6 The Director distributes In potential prime contractors for whom a goa1 
has not been set a current list of certified MFDownedbU.liocsses with I requirement that OM or 
more be contacted if the work is being subcontracted. 

7.5.1.7 The Director should ensurethat contract administrators receive 
appropriate guidance in implementing theprovisions of these regulations. 

7.5.2 Using Departments 

7.5.2.1 The Using Departments should request and use the most recent list of 
certified MFDowned businesses furnished by !he Dirl'lclorto encourageeMified MFDowned 
businesses for whom a goal has been set In ft'sponse In Requests for Proposals, Requests lOr 
Expressions of Weres!, and all other pI'OCUl'ClIlCll1. 

7.5.2.2 When invitingproposals for services with I doUar valuc of less Ihaq 
$50,000, wh.ethcr by RFP, REO!, Mini-eontracl ceany other source 5ele«ion ~hod of 
procurement, the Using Deparlmenlll must ensure aneffort is made to affordcertified MfD 
owned businesses for whom II. goaIllas been 5et an oppoltUnity to participate bt the.ward of tile 
contract. Periodically, or at the request of the D irector, Using Depanrnents must provide to the 
Director writtendoollIllelltlltion includingcontractdocumenl$ that indicate the resulb of efforts 
to provide an opportunity furcertified. MFDowned busin~ lOr whom • goal hlIS been set to 
submit proposals. The Using1Jepa.rtmolnl:i should tdso coopc:ratc with the Dirccror in efforts to 
encourageMFD contractor participation by, among other things, esta.blishlngminority be1.Jine.ss 
procurementobjectives consistentwith Chapler 118 of the County Code: llIId bydeveloping end 
implem enting techniques to encouragegre8ter MFD nwned busi oess parti cipation. 

7.5.2.3 The Usicg Departments must notifythe Director when an InvitatiOD for . 
Bid, a Requem for Proposal or a Request for Bxpeession of Interest is expected to Ilave a doUar 
value of $50,000 or more. Notification should be as early as possible. buI not laler thanthe 
Using Department's official request to the Director te wmmeoce a pl"0CUte1J"K';ll1 action. 
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7S.2.4 The Using DepartmenIS shoold develop. with the advice and COIlCUIIalCC 

of the Director, intemal operutiDa procedures10 implement!he provisions of this section. 

7.6 Procedures for Certi6....,'joolRccertificatioo ofMFD BlI'sincsscs 

7.6.1 The DiteeIOJ, uponrequest from a bcsieess lH" at the Director's initiative, provides 
a MFD Application form 10 the b"siness, To emun: timely recc:rtificatio tbc: oetti6ed MFD 
owned businesses should file a MI'D AppJicalioa fonn 81 least 60 days prior to expiration of 
certiflC8lioo. 

7.6.2 TIle: business returns !he MFD Application form to tbe Director in accordance 
with the form's instructions. 

7.6.3 The: Director reviews !he MFD Application form submitted 10 determine, in 
ao:oordJloce with this procedure, wbetber thebusiness should be certified or recertifiedas aD 

MFD owned busioess. Upon dele(minllliooof eligibilily as a MFD owned. business, the Director 
certifies the business as aD MFD owned flusj...... 

7.6.4 Ifa business is 001certified or recat:i.ficalioo. is denied, the Dim:tor informs the 
ftJlIllicant, in writing. of the denial. the reasons for deoial and the right to requestreconsideration 
of the decision to the Director within S days of the daIll oflhl: decisio n. This notice of denial 
lIhould inditate thBt the busillCll5 mIly l'eq1lCSl a hearing. 

7.6.S The Director reviews the request for reconsideration and may COMlICt a bearing if 
appropriate. The Director makes a written. determination and finding regatding the 
t"OCOnsideration request The Dired:lH" must then send a copy oflb.: decision to the CAD who 
rnay approve, revise,lH" remand the d ~iaio n. lfthe CAD taUs no action within. S worldng days, 
tbe decision of the Director becomes final. 

7.6.6 After the decision becomes final, the Director musl inform the business making 
the reconsiderlllionrequest, in writing, of the decision lllld the right to appeal to the Circuit Court 
for Montgomery County, Maryland, pursuant to Title 1 of theMaryland Rules ofProcedure 
govcrning judicial review ofdecisioDS of adminiSlrntive agencies. 

7.7 Procedures for Decertificatjon 

7.7.1 The Director, buM uJllll1 a written determinationthat there are grounds for 
concluding that the entity is no lnnger entitled to be certified as an MFD owned business, makes 
a proposal to revoke thecertification. The entitymust be notified, in writing, of this proposed 
decertification. 

7.7.2 The entity may submit any written information to the Director within the time 
limilS specified by theDirector, which must not be less than 3 working days of receipt of 
notification of the proposed decertification. 

7.7.3 The Director must review the proposeddecertification and any information 
submitted by the entity Bnd decide whrther to revoke the certification after the expiration of the 
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time specified by the Director fur submitting information. The Director must infonn the entity of 
the decision, in writing, and the right to request a recons iderat ion of the decision within 5 days. 

7.7.4 The entitymust submit to the Directora written reconsideration request regarding 
the decertification within the 5 day limit or waives all rights ofappeal . 

7.7.5 If there is a reconsideration request, the Director may conduct a hearing, if 
appropriate, concerningthe decertification. TheDirector makes a written determination and 
finding regarding the decertification request. The Director must then send a copy of the decision 
to the CAO who may approve, revise, or remand thedecision. Ifthe CAO tokes no action within 
5 working days , the decision of lhl:: Director becomes final. 

7.7 .6 Aft.erthe decision becomes final , the Director must inform the ent ity making the 
reconsideration request, in writing, of the deoisiQnand the right to appeal to the Circuit Court for 
Montgomery County, Maryland, pursuantto Title 7 of the Maryland Rules of Procedure 
governingjudicial review of decisionsof administrative agencies. 

7.8 Special Solicitation Requirements 

7.8.1 The Directormust inciude in all fonnal competitive solicitations (and resulting 
contracts) with an estimated value of$50,OOO or greater Ml'D contracting conditions in a form 
createdby the Directorand approvedby the Office of the County Attorney. 

7.8.2 · These conditions must include the followingprovisions. 

7.8.2.1 Notice of the Montgomery County MFD contraeling policy and 
associated contracting goals. 

7.8.2.2 Arequiremcnt that the offerorsubcontract with certifiedMFD owned 
businesses in a mannerconsistent with Section7.3.3, and specification as to bow the offerormay 
demonstrate the basis for the Director to grant in wholeor in putt, a waiver of the MFD 
subcontracting goal. 

7.8.2.3 Noticeof the requirement to comply with the MFD Subcontractor 
Performance Plan, including bindingarbitrlltion to resolve disputeswith MFD subcontractsand 
imposition ofliquidatcddamages for failure to comply with theMFD Subcontractor 
Performance Plan. 

7.8.2.4 A specification ofal! documentation required to be submittedby the 
contractor, including information required underSection7.9 which the Director requires the 
contractorto submit, andtime requirements for those submissions lIB determined by the Director. 

7.8.2.5 Notice of non-eligibilityand disqualification for award for failure to 
submit required documentation or meet MFD goals, unless waived. 

7.8.2.6 Limitations on substitutions or other non-useof designated MFD 
subcontractors. 
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the 1hTol: otbtt locations. The Franchisee shall continue to provide the Cable Modem Service 
without d l3l:ges for sucliCable Modem Service or cable modem cqllipml:Ut. 

(2) Other PElrticipating MlJJl.icipalities. Wben the Franchisee lICfVt:S at least 
one hundred (100) subscribers within a Participating Municipality other thlUl. the City ofTakoma 
Park,upon request the Franchisee shall provide Cable Modem Service and cable modem 
equipment at no charge at one location within the Participating Municipality. ~ Cable Modem 
Service provided shallbe at the highest speed offered in a busine$S or residential customer, 
unless the County specifies otherwise. The Franchisee shall provide at Its cost, installation up 10 
two hundredfeet (200') from the Public-Rights-of-Way. The Participating MUIlicipaiity sbalI be 
responsible for all inside wiring and the costs to install thai portion oftbe drop cable tIud e~ 

two hundred feet (200'), If any. 

(3) IP Addresses. The Fr!lllChisce shall provide np 1030 DHCP·assip:d IP 
addresses for Cable Modem Service as requested by thcCountyor Participali"ll Municipal itie$. 
The Franchisee shall assist the County and Participating Municipalities ill maintaining CUITeIl1 IP 
addi"e5scs and pori existing IP addresses to new equipmmtor 1IClworIr. configumions. 

(c) l'aw ma ParkMetro Ethernet: The Franchisee shall provide and maintain for 
Takoma Puk's use, a Metro Ethernet COOD:I:lioo at the Takoma Park City Hall. Tbe Metro 
Ethernet conneclion shall permit Takoma P1u"1r. to access tbl: Intcmet ata minimum 0'20 
megabits per ilOCODd (Mbps). All Metro Etbemct speeds specified berein ere symmetrical. The 
Franchisee shall conlinue 10 provide the: fiber oonnedion aDd Metro Ethernet service without 
charges fur such service or equipment. 

(d) Coliiii)' Metro Ethernet: The Franchisee shall provide ead maintain ror County's 
UlIC, a MetIU &bernet CQf\hCCtion III the dlllll ceererwithin the County Council Office Building 
(100 MllI')'land A~ Rockville, MD 20850) or, upon notice, to such other location as the 
CoIWy may designale. All Metro Etbi:me1 spec>ds specified jcrein ere symmetrical. 

(1) The Metro Etbemet eoorn:elion shall permit the County to access the 
lnleruel at a minimum of I gigabit per second (Gbps). Within sixty(60) days of execution of 
this Senletnent Agreement, the Franchisee shall install at its sole cost and expense all addltionel 
Metro Ethernet equipment ~ 10 enabie the County 10 access the Internet at ten (10) Gbps. 
Upon oompletioll of this equipment installation, the Franchisee shall immediately penni t the 
County 10 use the Metro Ethernet connection 10 lICCe$S the Internet at five (5) Gbps until such 
lime lIS the County requests an tecreese in the Gbps connection !iJ'ccd. 

(A) Franchisee may deduct from the PEG and I-Net Grant by five 
thousand five hundred dollars ($5,500) pet' month for 11.'1 long 11.'1 the COUnty uses the Metro 
Etbemetconnection 10 access the lnternetat five (5) Gbps or less. Upon req~ by the CoonI)' 
to increase the Gbps connection speed to greater than five (5) Gbps, the Frenchlsee may deduct 
an additional one thousand one hundred dollars ($ I,100) permonth from the PEG and I-Net 
Grant payment for each additional one (1) Gbps increase in theMetro Ethernetconnectionspeed. 
Nothing in this Settlement Agreement shall prohibi t the Parties from negotiating more favwable 
terms for the County of deductions from the PEG and l-Nee Grant. 
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County' s Illl'ititu.tiona1 Network. The County inteadl: to use IP multiCllllt oquipment te cceveet 
the cable slgllll!s provided by the Franchisee into 1PTV:signals thai may be delivered via the 
County' s Institutional Network to public, educational, and gcvemroeet locations.and then be 
further distributed within buildings lit tM5Illocworul using F1!teme(, fiber, passive optical 
networkina ("PON"), or similarmean.'! to lele'llisions equippedwith ITPY cceverter boxes, 
monitors or ecmputera. The County inteoos to'minimlze thcncedto replace coaxia.I wiring 10 
enable distributioncf'cablesignals within buildings, and to minimize the need to deploy 
converterboxes or other deeryptlon devices within these locatioos; pro'llidcd, howe'ller, that the 
County.will use its InstitutionalNelwork lIeIWoriacccs!l controls to eosun: that cableservice is 
made available only atluthorized 1nrtilulional Networt locations. 

(3) The Franehi~ .maI 1 pro'llidc such dlllll. or services lIS necessary to enable 
the Countyto develop an interlldj'lle program guide or otherwise fMilitate the ability of an 1PTV 
viewer to identify, select, and record progt'lllll/[\ing. 

(4) The Francltisee will work in good faith to resolve legal or technical iSSUe:! 

to enable the Franchisee 10 detivu cable CharulCls to !be Councy in a format thai ClIlI be 
converted into and distributd by the County in an WTV f<mnlli. 

(5) The Franchisee shall work in good faith to the eatemsuch action' are 
legally permissible and commerdally practicable to obtainall contractual, copyright licenses, 
and other legal rights from the providers ofl!lC Channels necCllsary to permit the County to: (i) 
convert I:la'hChanneb into IP1V signal, using any method or technologythe County deems 
appropriate lIlll1 teclmical ly and economically feasible; and (ill distribute the IPTVslanals over 
the County's InmihllinDllI Network \I) PEG locations served by the C OWI!Y'S Institutional 
Network without the need for the County to obtain edditkmal contractual, copyright licenses, or 
olbe:r legal rights from the providera of the Channels or individual programmers whose 
programming is carried on the Channels. 

(6) The CAlunty agree, that the IPTV signal redistributed by the C<Mtty may 
only be used fot non-cornmercinl purposes endthat the County will WiC reescnable sewnly 10 
C1IS\lI'C tbatonly authorized entities receive theprogramming. 

(7) The County further agrees that it shallnot bea material 'IIiolation of the 
20lS FfWlCbisc AlVC'ernt:rrt if the Franchisee i, unable to obtain necessary legal rights to, resolve 
contracrual m trictlolll rotated to, or i~ otherwise prohibited by State or FedenlI.law from 
perm.llling lhe CO\lnty to, distribute the Channel, in anIPTV format. 

3. Ol l IER OBLIGAn ONS 

(al Cont1ibul lo'fls: For so long as the Franchisee continues10 operate in the Pubfie 
Rights.of·Way while the 201 5 Franchise Agreement remains in force, forany period during 
which the Agreement is extended or renewed, or for any period during which the Fra.ncllisee 
operatespursuant 10 that Agreement or its suhstilUtC, any PEG Illd I-Net GnlnIllfOvidedby 
Franchisee (including the grant identified in Secuon 8{b) of the20IS Franchise Agreement) may 
be used by theCounty, and by any Participating Municipalities to which portions of the PEG and 

"
 





I I
 

third-party beneficiaries of this Agreement and shall be entitled to enforce the same with re gard 
to their respective interests. 

(e) Voluntary Agreement: This Agreement is freely andvoluntarily entered mID by 
the parties, without any duress or coercion, and aftereach party hall collSll1ted with its counsel. 
~h party hereto bas carefully and oompletely read all of the. temu and provisions of this 
Agreement Each party acknowledges that this is a full, complete EWd final1rnltull1 release as set 
forth previously herein. 

(f) Enforcement: Neither party, nor any orlts Affi1iates, will take any action to 
challenge any provision of thls Agreement as contrary to federal ce state law or FCC rc gulations ~ 

nor will they participate with any other personor entity in such challenge. Ifany provmollof 
this Agreement is found to be unenforceable in a final judicial or administrative proceeding, the 
parties shall enter into good-faith negotiations with the intentof reaclUng an agreement that 
would place the County and cable system users and subscribers substaetially ia Ihc SllIIlC pcsitlon 
as ifthls Agreement were fully enforceable. li the negotiatiOll5 de not result in agreetnenl 
between the parties within sixtydays from the date oCtilefinal decision referred to iDthe 
preceding sentence, theneither party may call for binding armtra.tion within thirty days. Such 
arbitration shall have the goal of placing the parties in the same positions !bey wo uld occupy if 
this Agreement had been ful ly enfuroeablc. The Parties shall select an indepeudenl, mutually 
acceptab le arbhretor, who sbaJ.l have avai lable the ful l nmgc ofawropriate remedies. The 
ubitraior's decisionshall be final MId bindingon both parties.Tbc partics will each pay their 
own costs to appear befo", thearbitntor and will share the aroi tra:or' ll costsequally. 

(g) Ext Clltlon In COWlltr Pan: Thls Agreement may be uecutcd in counterparts, 
eechof which w~ soexecuted sball be dcmlc<I to bean original copy.lllJd all ofwhidl 
tollether shall constlnne one a~cnt biDdingon all parties ~o . 

(h) St",rablfity: Ifany section, sulnecriOll, smtCllce. paragraph, term, or provision of 
this Agreement shall, to any extent. be !t;:!d tobe illegal . iDvalid, or un~0fCe8.bl e , the remainder 
hereof shall be valid inother respects aDd cootinuc to be effective. 

(i) EfleCfiw /)Qtt : The Effioctiw Dlll<o of this Aglument shal l be 1---1-j(01(6, 






