VII.  ANECDOTAL EVIDENCE

A. Introduction

Anecdotal evidence is a widely accepted research tool that is based upon observation, interviews,
public hearings and surveys. Itis used in conjunction with statistical research to foster clarity and
assist in understanding the statistical findings. Anecdotal information may help provide more
meaning to the pure quantitative analysis and can also be utilized to help determine methods for
improving the business practices of an entity. GSPC undertook various means of gathering
anecdotal evidence from business owners and other members of the Montgomery County

community as part of the Study, including;:

Telephone Survey of Business Owners
Anecdotal Interviews

Public Hearings
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Focus Groups

GSPC'’s experience in conducting disparity studies has shown that anecdotal data collected
through multiple methods provides more comprehensive information than methodologies using
a single-pronged approach. For this reason, GSPC used a combination of anecdotal surveys,
telephone surveys, focus groups, public meetings, face-to-face interviews and an online comment
form to collect anecdotal information and to identify issues that were common to businesses in

the market area.

We were also able to draw inferences from these data as to the prevalence of obstacles perceived
as limiting the participation of Minority/Female/Disabled owned business enterprises in
Montgomery County’s procurement transactions. The focus of the anecdotal surveys, telephone
surveys, face-to-face interviews, focus groups and public meetings was to identify the
respondents’ experiences in conducting business with the County. GSPC solicited participation
and responses from community members, and businesses at have done or attempted to do

;w™" "¢ ~ nty. The personal interview guide used inir = viewing busine included
questions designed to establish a business profile for each bus® ss. ™*erviev ;. =~ :d

information concerning the primary line of business, gender and ethnicity of the owner(s), type
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of organization, number of employees, year the business was established, gross revenues, and

level of education of the owners.

The questions were designed to glean information as to firms’ experiences attempting and
conducting business with the County (both directly and as a subcontractor); and experiences
related to instances of discrimination experienced by the fi 1 while attempting to do business
with the County. The interviewers made no attempt to prompt or guide responses from the
participants, although follow-up questions were asked to obtain clarification or further

information as necessary.

The methodology utilized in collecting the anecdotal data was strategically designed to gather
information on these business owners’ experiences and to learn more about the prevalence of
perceived instances of discrimination, unfair treatment or obstacles that may hamper the ability
of MFDs to grow, develop and have opportunities to conducl usiness with Montgomery County,

Maryland.

The collection and analysis of anecdotal evidence for this Study has been undertaken pursuant to
reasoning contained in the U.S. Supreme Court’s decision in Croson.” As discussed in the

methodology portion of this Report, in Croson, the Court held that anecdotal accounts of

discrimination could help establish a compelling interest for a local government to institute a
race-conscious remedy. Moreover, such evidence can provide a local governmental or quasi-
governmental entity with a firm basis for fashioning a program that is narrowly tailored to remedy
identified forms of marketplace discrimination and other barriers to disabled, minority and

women owned business participation in contract opportunities.

B. Telephone Surv 7 of s Owners

In September, 2013, Oppenheim Research conducted a telephone survey of business owners from
the Montgomery County, Maryland, business community. GSPC provided the questions for the
survey, and a random stratified list of vendors. The list was taken from the County’s Central
Vendor Registration System (CVRS) list and stratified by the major work categories (construction,

professional services, other services, and goods) by their National Institute of Governmental
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e African American: 71or 17%
o Asian American: 43 or11%

e Hispanic American: 35 or 9%
¢ Native American: 1o0r 0%

e (Caucasian: 229 or 56%

e Other: 170r 4%

e Noresponse: 13 or 3%

The distribution of firm ownership based upon gender is:
e Male: 283 o0r69%
e Female: 120 or 29%

¢ Noresponse: 6 or1%
The distribution of firm ownership based upon disabled status is:

e Disabled: 110r3%
e Non-Disabled: 395 or 97%

e Noresponse: 30r1%

b) Business Category

The distribution based on response to the question, “Which one of the following is your company’s

primary line of business?” is as follows:

¢ Building construction (general contractor): 48 or 12%

e Special Trade contractor (electrical, painting, etc.): £ or13%

e Professional Services: 185 or 45%

o General/Personal Services (security, training, maintenance, etc.): 35or 9%
e Supplies and Equipment: 83 or 20%

e Noresponse: 4o0r1%

08 Response to telephone survey question which asked, “Is more than 50 percent of your company owned and controlled by a
woman or women?”
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c) Certification Status

Interviewees were asked if their company was a certified minority owned business and the

responses were as follows:
e (Certified: 303 or 74%
e Non-certified: 93 or 23%
e Don’t Know/Not Applicable: 13 or 3%
When asked what the firm’s certification is, the response was:
e MBE (Minority Business Enterprise): 135 or 45%
e WBE (Woman owned Business Enterprise): 62 or 20%
e DBE: (Disabled Business Enterprise) 37 or 12%
e SBE: 183 0r 60%

d) Contracting or Subcontracting with Montgomery County

When asked how many times their company submitted bids or proposals for contracts as prime
contractors with Montgomery County the response is reflected in the table below with regard to

all respondents:
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2. Experience with Montgomery County

Interviewees were then asked a series of questions regarding their experiences in bidding on and
contracting for Montgomery County. While the responses to the survey can be viewed as
perceptions of interactions with Montgomery County, the pattern of responses can inform the

race/gender disparities in contracting that GSPC reported elsewhere in this Report.

a) When asked how many times since July 1, 2007, firms have regularly bid with other

agencies, but not with Montgomery County the response was:

NONE

e All Firms -127 or 31%

e Non-MFD Owned Firms - 39 or 25%
e Minority Owned Firms — 46 or 30%
¢ Female Owned Firms — 48 or 40%

¢ Disabled Owned Firms - 6 or 55%

1-50 TIMES
e All Firms —171 or 42%
e Non-MFD Owned Firms — 72 or 46%
e Minority Owned Firms -63 or 42%
e Female Owned Firms — 45 or 38%

¢ Disabled Owned Firms - 3 or 27%

b) When asked how long it typically takes to receive payment for the firm’s services on
Montgomery County Procurements, the responses in the table below demonstrate that
almost half of the respondents did not know or it was not applicable. Of the 222
respondents remaining, 83% responded that payment was typically made within 60 days
following submission of invoices. There was no substantial difference between the
perception of all firms and the perception of MFDs regarding the time it takes for the
County to make payments.
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conducted by Griffin & Strong, P.C. and encouraged firms to ‘ovide authentic representations of
their experiences doing business with the County, both neg: ve and positive. Participants were
apprised of the fact that their statements would be entere into the public record. The firms
addressed a number of different topics and points of concern in doing business with Montgomery

County.

Three (3) firms participated in the gam hearing. They were composed of a Disabled owned
construction commissioning firm, a Minority Female owned construction support firm, and a
Minority owned human resource consulting firm. One point of concern was a lack of response to
requests for information from County officials. The business owners who participated in the
hearing believe that having access to local County procurement officials would be beneficial to
business development and building partnerships through networking. The owner of the
construction commissioning firm stated that after asking for a debriefing on an unsuccessful

proposal, there was no response:

It's just like dead silence. There's a blanket dropped down and there's no response at
all. I gave them my business card...that's as far as it goes. In my opinion it probably

goes into a round recycling container underneath their desk.” (PMo1).”

The owner of the construction support firm stated that she sent information in order to receive
more in-depth information on the proposal and “no one is making things clear for us to even
submit a proposal bid. It always goes into a voicemail or leave a message or send an e-mail and
someone will respond back.” (PMo2) Similarly, the human resource consulting firm owner

stated that:

“Some contracting officers don't get back to you in a mely fashion for debriefings, and
debriefings are very, very important to small businesses. If we lose a contract, we'd like

to know why.” (PMo3)

Another area of concern was with the procurement procedures in Montgomery County. The owner
of the human resources firm believes that the procurement process, particularly relating to
domicile and procurement promulgation, needs to be restructured. He stated he does “have some

concerns about the requirement” to have 51% of staff in the County, which prevents his “small

" This citation refers to Public Meeting (or Hearing) 1. Anecdotal citations will be designate throughout as
follows: Public Hearing (PMo00), Focus Group (FG00), Anecdotal Interview (Aloo). Though the focus
group was not recorded, FG refers to a verbatim quote from the m:  erator’s notes.
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office” from competing for contracts. (PMo3) He also stated that he would like to see the Office
of Procurement “(issue) a forecast of procurements to come.” He notes that this is particularly
helpful for small businesses “because it enables us to plan, prepare, and work on RFP’s.” (PM03)
However, this same business owner commended the County procurement staff for being

“extremely helpful in terms of providing information.” (PMo3)

The public hearing held at 5pm hosted two (2) firms, one Minority owned technology firm and a
Minority owned construction and facilities management f m. The topics addressed at this
meeting, as participants at both hearings were encouraged to speak freely, were somewhat
different than the first, but equally revealing. Similar concerns regarding procurement procedures
were addressed. The “51% requirement” came up several times. Participants indicated that the
requirement by Montgomery County that 51% of the work being done on the contract as self-
performing is onerous and a deterrent to participation by small, Minority/Female/Disabled
owned firms. They remarked that the size of the contracts, combined with bundling of major
contracts, make it virtually impossible for diverse suppliers to meet the requirements. One
business owner stated a belief that “nobody in the County” can meet all the self-performing

requirements.” (PMos)

It was recommended that the County immediately adopt anti-bundling provisions so that
Minority/Female/Disabled firms could effectively compete. One participant stated that
“stripping away large project sets...taking a $100 million capital project and debundling it” would
be incredibly helpful. (PMo5) Participants in each of the con onents also recommended that the
County adopt specific goals for the utilization of Minority/Female/Disabled owned businesses.
One participant stated emphatically that the County could “require, not have a goal, but require,

subcontracting percentages in contracts. (PMo5)

The lack of support for the Minority owned Business Program by County officials was also an
important issue that came up during the hearing. The owner of the technology firm stated that
the priority for support from County staff should include the actual recognition of the effort to
support Minority/Female/Disabled owners. He stated that the reason for this is that, though
Montgomery County makes an effort to reach out to minorities, “some of the people who are
actually performing the duties may not understand what the minorities have to go through and
what it means for them to be recognized for the work that's been done.” (PMo4) The owner
further « ed that Montgomery County officials should work to reduce the impediments to

diverse suppliers who are constantly questioned on their ability to perform. “By being a prime
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minority,” he said, “there’s always questions about the capability...you had to go through different
hurdles to prove the fact that you are capable of doing this (work).” (PMo4)

The owner of the construction management firm stated that one of the chief impediments to the
success of his business is the “two-part selection” process, which he perceives as an aspect of the
“good old boy” network. In his testimony, he stated: that “ ey (Montgomery County officials)
say, okay first we're going to look at your technical requirements and then whoever meets that,
then those folks are going to get to bid on it.” (PMo5) However, he pointed out, small firms cannot
outbid on technical requirements through the point system since larger firms have a points
advantage because they've been in business longer and have more resources. Edging small
businesses out at that point in the process, he believes, only supports the same firms getting

business again and again.

The Local Small Business Reserve Program, however, received high praise at the second hearing.
The owner of the technology firm commended it, stating that the “laws have been written under
the local small reserve program that allow this to happen, and under that program I was able
to obtain this opportunity,” citing the inception of the LSBR Program as the beginning of his
opportunities with the County.” (PMo5) The other participant in the public hearing voiced his
support for the Local Small Business Reserve program, calling it a “lifesaver” that has helped his

firm “grow capacity, hire people, pay more taxes.” (PMo06)

D. Focus Group

The Focus Group was held in the Offices of the County Council in Montgomery County at noon on
October 2, 2013. The GSPC team worked with Montgomery County officials to develop a list of
Minority, Female and Disabled (MFD) and non-MFD firms for use in our outreach initiatives. In
addition, GSPC developed a list of relevant media outlets in the Washington, DC, Metropolitan
area, along with key constituency organizations representing key demographic groups, as part of
our outreach. Each list had duplicates removed, email addresses confirmed and the data retained.
We used a series of five (5) emails to the complete database as invitations to the two (2) public
meetings and one (1) focus group. In addition, our team responded to several direct email
requests for additional information about each meeting. The total invited via those series of

emails was 1,684.

Prior to the meetings, seven (7) firms contacted our team to inform us that they intended to attend

the Focus Group. Three (3) firms were actually in attendance. They represented firms involved
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in landscape architecture and engineering, accounting, and moving and transfer. Robin Winston
and Joyce Walton of the Winston/Terrell Group conducted the focus group and Rodney Strong
and Imani Strong of Griffin & Strong, P.C. were also in attendance. At the behest of those

individuals attending as participants, it was decided not to record the meeting.

Attendees of the Focus Group included two (2) Minority owned and one (1) Female owned
business. The two (2) Minority owned firms were involved in the staffing and moving/transfer
business and the one (1) Female owned firm was a landscape engineering company. A wide array
of topics, from the financial opportunities available to their businesses to their specific
experiences with Montgomery County, were addressed. With regard to their financial
backgrounds, the business owners present stated that they did not have access to start-up capital
from an extern: source for their businesses. Two firms indicated that they used home equity to
provide additional capital. (FGo1 and FGo2)"™ None of the firms began their businesses with bank
loans. They remarked that most small businesses do not have access to traditional bank loans.
Similarly, none of the firms received government loans as startups or funding from venture capital

firms to either start or to expand. Obtaining insurance was not a problem for anyone present.

When asked if there were any specific barriers they faced as business owners with the processes
and procedures of the County, one of the business owners expressed that they did not have
barriers that prevented them from competing on procurem: t opportunities (FGo3), while the
others did provide information on the impediments that they faced when starting and managing
their business. (FGo4) A majority of the firms in attendance expressed their concern that prime
vendors they had encountered demonstrated disdain for using diverse suppliers. (FGos and
FGo6) A participant commented that women owned firms are not regarded by Montgomery
County procurement staff as “diverse”. That prevents them from being able to compete for local
proposals. One participant stated that it was active in government relations and had participated
in lobbying activities to gain support of supplier diversity initiatives at the state and local levels in

an effort to alleviate the issues described. (FGo7)

The landscape engineering firm owner stated a belief that disparities exist in procurement that
are not based upon ethnicity or race, but upon gender. One firm in particular pointed out the

continued disparity for women owned firms. (FGo8) Each owner remarked that the requirements
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to provide detailed financial information were onerous (FGog, FG1o and FG11) and one stated
that they refuse to provide financial information because they believe it could lead to identity
theft. (FG12) Each participant has worked with other government jurisdictions including College
Park, City of Baltimore, school corporations and local governments on procurement activities that
they claim are more advantageous to diverse suppliers. The articipants stated that the County
does not provide considerable outreach to encourage diverse firms to submit on procurement
opportunities. (FG13, FG14 and FGi5) Most outreach occurs on small projects and, when
conducted, the firms are not informed whether their submittal was competitive unless they have

been accepted for work. (FG16)

In particular, the timeliness of responses from the County raised considerable concern, with one
participant stating that they had decided to stop responding to bid opportunities because they
never receive feedback on their proposal submittals. (FG 17) One stated that they were informed
about their selection five months after submitting the prc osal. In some cases (WSSC and
Montgomery County Schools), participants said they waited for six months before receiving a
response. (FG18) As a result of participating in procurement activities for years but not being
overly successful in those activities, many commented that the selection and procurement process
is still wedded to “the good old’ boy” systems and that “it is all about relationships”. (FG19, FG2o
and FG21)

Everyone present mentioned that their ability to compete would be enhanced if officials in
Montgomery County would review, evaluate, discuss selection criteria and provide additional
recommendations on how to enhance future submittals at a post-selection review. Each
welcomed the opportunity to participate with County officials in an open and transparent
debriefing after being rejected on a submittal. They mentioned that the Department of Defense,
the National Park Service, Prince George’s County and the Maryland Department of
Transportation allow firms to participate in those debriefings. (FG40-FG42)

The firms are already engaged without a mentor-protégée program in place, conducting their
own mentoring experiences without County involvement. One vendor works with protégés on

budgeting and marketing planning. (FG43)

The participants cited reasonable payment times and few real problems with pay directly from
the County.

When asked if they believe that Montgomery County desires to work with a diverse business pool,

two of the firms labeled Montgomery County as “not open for business” for diverse suppliers.
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(FG44 and FG45) They each expressed a willingness to continue seeking work with the County
because of an obligation to participate and a hope that disparity studies would not be required in
the future because of changing demographics, more diverse leadership in government and

increasing numbers of qualified and competent diverse suppliers.

In terms of finding new bid opportunities with the County, the participants represented
themselves as proactive about checking the posts placed on the Internet about one month before
the deadline. (FG28-30) However, they recommended the utilization of mandatory pre-bid
meetings on contracts so that prime vendors would be visible and to offer an opportunity for
diverse suppliers to network at procurement events. The business owners remarked that the
growing diverse supplier base has resulted in more compet on from non-local vendors. They
recommended at their colleagues in the supplier category of work together to provide reports
on the number of firms submitting bids on contracts, their s cess rate and any pattern of being

rejected.

The participants in the Focus Group stated that, in spite of « treach, they had been relegated to
performing small projects for the County which reflects a small percentage of their overall
revenues. (FG46-48) One vendor stated that it has been selected for work on a contract but have
never been contacted by the County about performing work. At this point, all work has been
directed to the prime vendor. Over one hundred and eighty (180) activities have been performed
under the lead contractor without the minority vendor receiving any work. The vendor
recommended alternating bids on the project so that more opportunity would be provided.
(FG49) That has not been done by County officials. The vendors each stated that proposal
preparation required the use of an inordinate amount of time from staffers for preparation and
presentation. Each remarked that they no longer simply send a Statement of Qualifications to
prime vendors who are seeking diverse partners without scheduling a meeting with the partner.
(FG50-52)

When asked what the County could do to better its relationships with vendors, the participants in
the group recommended that the County conduct a compl : payroll/expenditure analysis for
each subcontractor on proposals. This would assist diverse suppliers by ensuring that the lead
firms actually use the subcontractors at the level indicated in their initial submittal to the County.
Each believed that it would be advantageous to have a posting of projected bids so that firms could
prepare in advance when projects might be posted and bids promulgated. Moreover, the business
owners suggested requiring pre-bid meetings and establishing pre-qualification requirements as

part of the procurement process. The participants stated that they provided goods and services
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relative to the appropriate NAICS™ codes while other MFD firms simply bid on contracts without
the requisite skills to accomplish the goals of the posted RFP. They believed this diminished the
competitive edge for qualified MFDs on procurement activities. Each recommended that bids be
segmented into smaller segments so that diverse suppliers could perform the contract and build
their particular portfolios. Other impediments discussed were contracts that provided 95%
funding to the prime and only 5% to subcontractors, the need to provide proof and support of
gender, information requiring documentation of the initial funding of the business, and

documentation of the source of those funds. (FG22-FG39)

E. E-mail Comments
In order to gather the input of numerous diverse suppliers, the GSPC team worked with
Montgomery County officials to develop a list of Minority, Female and Disabled (MFD) and non-
MFD firms for use in our outreach initiatives. Each list had ¢ plicates removed, email addresses

confirmed, and the data retained.

We used a series of fifteen (15) emails to the complete database as part of our public outreach
initiative. Participants were encouraged to send email responses to Winston/Terrell and also to
send comments to a website maintained by GSPC. In addition, our team responded to several
direct email requests for the best ways to ensure that participants could make their opinions
known throughout the process. The total invited via those series of emails was the same universe

as those invited to the public meetings (1,684 individuals).

Thirty-one (31) firms provided comments about the procurement process, the ability to access
capital and other associated topics relative to the Study. Spe ically, fifteen (15) Minority owned
firms responded, fifteen (15) Women owned firms responded and one (1) Disabled owned firm

responded.
1. “Good Old’ Boy System” Prevalent

A Minority owned technology firm reported that it had made several inquiries about the status of
its contract and enlisted the support of others. In order to obtain the contract, the firm was forced

to file numerous complaints and a lawsuit. County officials later cancelled the contract.

" NAICS refers to the North American Industry Classification System
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Several firms recommended that the County establish more networking opportunities via the pre-
bid process. They believe that will better enable them to identify potential teaming partners and

to highlight their business capacity to County officials and private sector firms.

A Minority owned construction firm recommended that accountability measures be established

to ensure the fair treatment of minority owned firms by local government.

Two Minority owned firms categorized the present system as being one in which being

“connected” reigns supreme and one in which “connected” firms win time and time again.

A Female owned consulting firm stated that the procurement process benefits large firms and that

many companies do not seek the involvement and support of small firms.
2. Not Following Existing Procurement Procedures

A Minority owned technology support firm commented that firms with present government
contracts are ignored on bidding opportunities. It further stated that non-competitive contracts

are awarded to avoid competitive bid process, thus resulting in less business for diverse suppliers.

Several respondents stressed the need to ensure the credibility of MFD firms registered with the
County and to require those firms to participate in procurement activities within their particular
designated category. A Minority owned construction firm thought that the quality of diverse

suppliers serves to create a negative image for supplier diversity efforts.

A Female owned company stated that the process to become certified is cumbersome. It further
stated that County officials establish bid specifics (i.e. manufacturer warranties) resulting in a

monopoly to those firms that are designated suppliers of that particular product.

One Minority owned company that conducts survey research remarked that performance bonding
is an impediment to small and minority owned firms. The long-term use of retainage prohibits

small firms from having the cash flow necessary to produce tangible results.

A Minority owned construction firm commented that it was successful in obtaining a County
contract but then procurement officials changed the Scope of Work, delayed promulgating the
contract and were rude and unprofessional during his follow-up calls. His firm was awarded the

contract months ago, but has yet to be awarded any work.
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A Female owned management consulting firm reported having encountered a considerable delay
from being awarded a contract to receiving a signed contract. This resulted in the firm carrying

insurance for the "down" period (waiting until contract approved and in force).

One Female owned Disabled firm recommended that contracts be reduced in size. She believes

that the procurements are too large in scope to provide opportunities for small firms.

Several firms recommended that procurement opportunities be disseminated directly to diverse

suppliers.

A Minority owned traffic engineering firm indicated that it does not have confidence in the process
because of the use of diverse suppliers as “fronts” (businesses that are certified but do not perform
the work).

3. No Feedback on Submittals and No Response on Complaints

A Minority owned technology firm that filed a complaint with County officials about the bidding

process procedures stated that it never received a response.

Several firms complained that they are solicited for procurement opportunities, submit proposals
and once a decision is made, are not provided ample opportunity to review their submittals to
determine how to strengthen them in the future. They complained about a lack of response to

calls with requests for clarification and/or additional inform. on.

A Minority owned management consulting firm noted that they have no interaction with
procurement staff. Another Female owned firm recommended pre-bid meetings and post-award

meetings with selected firms.
4. Need to Establish Attainable Spending Goals

Several firms recommended that mandatory spending goals be established so that diverse

suppliers could participate in procurement opportunities.

A Minority owned firm stated that without stated goals, there is no commitment to supplier
diversity. It further recommended that the utilization of diverse suppliers become part of the

performance review for local appointed officials charged with procurement.

A Female owned real « ate management consulting firm touted the establishment of a point

preference for diverse suppliers.
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Several firms recommended that point preferences for the use of local firms and a local
certification process would help expand the supplier diversity base. The Female owned firm
stated that not all firms can meet the state-level DBE certification requirements. It stated that if

such preferences exist, they have not been effectively used by procurement staff.
5. Payment Frequency

A Female owned training firm stated that it has encountered slow payments on contracts for less

than $5,000.
6. Commendations

A Minority owned parking management firm and a Female owned environmental law consulting
firm commended the County for outstanding outreach service and relatively easy registration for
new firms. A Minority owned management support firm commended the County for ensuring
that procurement notices are timely and accessible. A Mino y owned mapping firm stated that

it believes that no discrimination exists in procurement activities.

F. Anecdotal Interviews
The personal interviews were conducted during the months of September, October and November
2013. The one-on-one interviews were conducted with a random sample derived from databases
provided by Montgomery County. Winston/Terrell Group, the law office of Leronia Josey and
GSPC mailed, emailed, telephoned or faxed confirmation letters to all firms that agreed to be
interviewed. The interviews were conducted either at the firm owner’s office, at a location
designated by the firm owner, or over the phone if requested by the firm owner. Interviews ranged

in length from 15 to 9o minutes.
1. Personal Interview Demographics

A total of four hundred and forty-four (444) calls, including re-schedules, and call backs were
made in support of the program. Fifty-five (55) calls were made to the list of Minority owned
firms; forty-one (41) calls were made to the list provided of Disabled owned firms; sixty (60) calls
to Women owned firms; sixty-seven (67) to the vendor list; 0 : hundred and fifty (150) to the list
of suppliers provided by the County; twelve (12) from the list provided by Al Boss in DGS-
OBRC; and fifty-nine (59) to the bidder's list provided as part of the Study.
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Fifty-one (51) firms were interviewed. There were numerous reasons that explain the delta
between the number of firms contacted and the number of firms participating in the interviews.

The reasons for non-participation include:

e Wrong or bad telephone numbers; telephone numbers disconnected
e Cancellations of scheduled interviews

e Lack of interest

e Length of interview

e The fact that firms did not have contracts with Montgomery County
¢ Schedule conflicts with no availability for alternative scheduling

e Concern that input would not be taken seriously

e No-shows for scheduled interviews

Of the 51 representatives interviewed, the ethnic and gender breakdown is as follows:

e 17 African Americans

e 22 White Males and White Females

¢ 5 Disabled Persons

e 6 Asian Pacific Americans
In the normal course of business, entrepreneurs will face barriers when establishing and operating
a business enterprise. Particular factors also may emerge that prevent a business from being
selected for a contract or purchase order. In this section, GSPC reviews participant responses
concerning barriers they face in the procurement process and factors that frequently prevented
them from winning contracts or purchase orders with the County specifically or reflect a

perception or experience with the business community in general.

As in the telephone survey, questions in the focus groups, public hearings and personal interviews
were designed to gather business owners’ experiences or perceptions about the County’s

procurement process and their experiences doing business with the County.

In analyzing the personal interviews, GSPC received high levels of “yes” responses to our inquiries
about perceived barriers to doing business. Firms that perceived barriers complained about
competing with large companies, informal network, and selection process. In terms of the biggest
interference with their ability to do business with the County, several firms expressed that
~*~ority partic tion goals have “no teeth” and there is apparently no consequence for not

meeting stated goals.
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2. Need for Point Preferences

A Female owned firm stated:

“Montgomery County needs to establish a ‘minority business participation point system.’
Prince George’s County awards 10 points in evaluation if a certain certification is
present.” “Montgomery County doesn'’t do preference points.” (Alo1)™

A Disabled owned firm added;

“Goals need to be in place. Getting set asides to do the job is very important. When you're
up against larger businesses, if there are no set asides, there’s no chance to show what
you can do. This is a lack of opportunity which affects all parties. We are very smart
people with bright ideas and bring a lot of talent to the county and agencies.” (Alo2)

3. Good Old Boy Network

The perception of a “good old boy” network was prevalent in our interviews with potential
vendors. Many expressed disappointment with the process and were concerned that the situation

may not be able to be remedied.

A Minority owned firm commented:

“...absolutely yes, the county favors some companies over others. Many times it’s also
relationships in staying with people they’re comfortable with. The invisible barriers are
quite high and hard. They don’t think MBEs or minorities can perform as well.” (Al03)

A Female owne firm further stated:

“The county government never made any attempts to encourage it to bid on their
procurements, absolutely not.” She would like to see an opening up of access to
decision makers. “Information is key as is knowing the decision makers.” Her company
has built capacity over the last 15 years. She be ‘wes people within the bowels of
government get used to dealing with people they work with and feel comfortable with.
(Alo4)

This perception gained some credibility when interviewers talked with Non-MFD prime
vendors. A Non-MFD firm said:

Yes, the County encourages him to bid. The website is excellent and the communication
is good. He receives postcards and emails from the county. He appreciates the
publicizing of upcoming bids in the specific areas of interest. The owner rarely has to
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deal with the County office but everyone has been nice and professional. He has no
insight into the fairness of the selection process but he assumes yes, they're fair. He
cannot think of much the County can do to improve the procurement and selection
process. “I get the weekly updates in emails each Friday of upcoming procurement, even
if they don’t pertain. It’'s about communication and ey seem to do that well.” (Alos)

The interviews gleaned that the prime vendors were also culpable in the effort to limit
participation by minority firms. This may reflect the attitudes already stated that when the prime
vendor firms are not punished for not having MFD- owned firms as part of their project team,

they have no reason to be more inclusive. This attitude was shared by many. One such instance

was shared by a Minority owned firm, which observed:

“Primes will continue to do business with those they know and interact with. African
Americans are usually not in those circles. There is persistent views that small and
minority businesses (1) cannot succeed in scientific and technical skills areas; and (2)
small and minority businesses lack resources and depth of staff to get the jobs done.”
(Alo6)

4. Procurement Process Could Be Enhanced with Support

A question about whether or not notices were sent to County-certified businesses led to
passionate and extended discussion. While nearly all business owners interviewed were certified
by federal and/or state agencies, few were clear about having the recognized certification for

County business procurement.

Frustration, disappointment and misunder inding were expressed by
Minority/Female/Disabled owned firms tired and angered by having to spend time, energy and
resources preparing and submitting bids to the County or prime vendors and getting no feedback
or winning awards. Firms indicated that they had experienced discrimination in their business
dealings with the County or private sector. More than fifty percent of these respondents indicated

this discrimination occurred during the bidding process.

A Minority owned firm provided this detail:

One such instance - The company owner, an African American who is part of the Small
Business Reserve Program, alleges that “people are not fully exercising legislative rules
to allow companies like mine to perform services.” “People in procurement do not feel my
compatibility to provide services, despite my federal government experience.” According
to the owner he is “totally prepared and totally able to bid.” He submitted a proposal

t v ac LEF o t tor of . .cocu. nent ‘ed,
labeling his firm a pass through. The owner feels like “certat n
see African Americans as equal.” He went to the ( nty Executive and explained the
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situation. He did not want to play “the race card” so he dropped the matter but is still
concerned that he functioned at the highest levels of the FBI and the State of Maryland
Jor 15years in his business but is denied the opportunity to bid as a prime in Montgomery
County. According to the owner, “if a minority does project management it’s considered
a pass-through.” (Alo7)

A Female owne firm also observed:

“Our past performance was determined not relec 1t.” The company believes their
company would be retaliated against were they to lodge a complaint with the County. “I
Just think that contracting personnel will stay away from companies who are branded
as chronic complainers. The County needs to be more transparent in the process.”
(Alo8)

Interview participants openly discussed the need for more direct assistance from the County to

MFD owned firms.

One Minority owned firm suggested:

“On the procurement side, the County needs to find someone who understands and can
structure and use the RFP to build bond capacity.” Another obstacle the general manager
reports is the lack of “dedicated market outreach” to grow the business and access to and
availability of capital. (Alo9)

A Female owned firm noted that:

The company would like to see a mentoring program helping with “payroll, proposal
development, federal contracts and understanding state and local regulations.” The
President of the company sees a need in assisting them in getting contracts and keeping
them. A major limitation to gaining the business is the “inability of small business to
gain access to decision makers who care about a path to how you get your services and
products sold to the county.” (Al10)

5. Financial Impediments Exist

Contract Bundling is noted as a problem when the contracts are packaged into one large contract.
This practice places the contract out of the reach of small business and relegates them to the status
of a subcontractor. Comments on the impact of large contracts and contract bundling on small
firms were noted in several interviews. The method of packaging contracts for bid may determine

the capability of diverse suppliers to participate.
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A Minority owned firm stated:

Of the multiple task orders, he got 2. Then, “everythi 1 went silent.” Through follow-up,
he learned Montgomery County officials had “NIXED” the award, reissuing it as a larger
bid. By pulling it back and bundling it, his firm could not compete. “I lost my platform.”
The owner asked questions but never received “any real answers.” In thisowner’s mind,
the “task orders as bundled were too large” and represented “a missed opportunity”
which could have helped the State, small business owner and the Small Business Reserve
Program. (Al11).
G. Conclusion
The anecdotal findings revealed a perception that, overall, Montgomery County has structured a
procurement system that can be effective for all groups. The impersonal mechanisms of the
system work well for all groups, e.g., length of time to make payments. However, MFD firms
report varying degrees of disparate treatment in more subje ve areas and there is concern that
Hispanic American owned firms, in particular, consistently reported discriminatory experiences
both in the anecdotal interviews and the telephone surveys. When asked point blank if their firm
had experienced any discriminatory behavior from Montgomery County since 2007, 17% of

Hispanic American owned firms said yes, along with 11.6% of Caucasian Women owned firms.

Some of the firms interviewed recommended that a point system be established so that prime
vendors are encouraged to use MFD owned firms on projects. They also recommended that efforts
be made to assuage the concerns of MFD owned firms that “the Good Old Boy” system had been
removed from contracting. This concern was evidenced by the perception that there are extremely
limited invitations to bid for minority firms, especially for African Americans. It is perceived the
“Good Old Boy” network is said to control the County contracts and allow large contracts to be
awarded with insufficient MFD participation on large public projects, this was demonstrated both

in the interviews and from the telephone survey.

Several firms interviewed indicated a need for more networking with County procurement staff,
especially the need for more opportunities for “feedback” on submittals. It was recommended
that Montgomery County make procurement projects smaller because small firms cannot
compete with large firms and it is often the large firm that is their closest competitor. In many
cases, the County’s contracts are reported to be too large for them or have restrictive bonding and

insurance requirements.

While MFDs perceive that they are impacted by several of barriers to bidding and receiving
awards, there istl  perception that they are prevented from growii their businesses because of

existing discrimination and retaliation by the County and the Non-Minority business community.
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Additionally, there were a number of comments that indicated a strong distrust of local
government, regardless of the ethnicity or gender of the interviewee. This was demonstrated by
the belief that there are unclear bidding documents, re -ictive specifications and lack of

transparency.

There was substantive discussion about the need for an independent minority business
organization to truly advocate and represent the interests of MFD owned businesses in

Montgomery County. Many who participated did not have confidence that “things will change.”

Finally, the participants in the anecdotal phase of the Study requested an avenue for ensuring
increased outreach and networking by procurement staff; mentoring assistance with bonding and
insurance requirements; and a commitment to contract compliance to ensure that the intent and

goals of the MFD procurement program are being met.

The full impact of the anecdotal evidence will be detailed more explicitly when tied together with

the quantitative statistical evidence in the Findings portion of this Study.

The following table outlines the distribution of comments among interviewees related to various
issues:
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