





1r 84 129 Bill No.: 9-85

Concerning: Collective Bargaining -
Police Sergeants

Draft No. & Date: 2 - 2/27/85

Introduced: March 19, 1985

Expiration Date: September 12, 1986

Enacted:

Executive:

Effective:

Sunset Date:

Ch. , Laws of Mont. Co., FY

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Councilmember Esther Gelman

AN ACT to include police sergeants in collective bargaining under the Police
Labor Relations Law.

By amending
Chapter 33, Personnel
Section 33-76
Montgomery County Code

EXPLANATION:

Boldface indicates matter that is a heading or a

defined term.

- Underlining indicates matter added to existing law.

- [[Double Brackets]] indicate matter repealed from
existing law.

- CAPITALS indicate matter quoted from existing law which
is added to the bill by amendment.

— UNDERLINED CAPITALS indicate matter added to existing
law by amendment to the bill.

- Z¥YIKEL indicate matter deleted from the bill by
amendment.

- * * * jndicates existing law unaffected by the bill.

The County Council for Montgomery County, Maryland, approves the following act:
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Sec. 1.

Section 33-76 of Chapter 33 is amended to read as follows:

33-76. Definitions.

When used in this article:
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Agency shop means a provision in a collective bargaining
agreement requiring, as a condition of continued employment,
that bargaining unit employees pay a service fee not to exceed
the monthly membership dues uniformly and regularly regquired by
the employee organizatién of all of its members. An agency
shop agreement shall not require the payment of initiation
fees, an assessment, fines or any other collections or their
equivalent, as a condition of continued employment.

To bargain collectively means to meet at reasonable times and
places and to negotiate in good faith with respect to
appropriate subjects as set out in subsection 33-80(a) of this
article.

Certified representative means an employee organization
selected in accordance with the procedures of this chapter to
represent the unit.

Employee means any police officer in the classification of
master police officer I, master police officer II, police
officer I, police officer II, police officer III, J[and]}
police officer candidate, or equivalent nonsupervisory

classifications and police sergeants, but not those in the

classification of police [[sergeant]] lieutenant or any
equivalent or higher classification.

Employer means the county executive and his designees.
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Employee organization means any organization which admits to
membership employees and which has as a primary purpose the
representation of such employees in collective bargaining, and
includes any person acting as an officer, representative or
agent of said organization. Such organization shall not admit
to membership any person other than law enforcement officers.
Lockout means any action taken by the employer to interrupt

or prevent the continuity of work properly and usually performed
by the employee for the purpose and with the intent of either
coercing the employees into relinquishing rights guaranteed by
this article or of bringing economic pressure on employees for
the purpose of securing the agreement of their certified
representative to certain collective bargaining terms.
Mediation means an effort by an impartial third party
confidentially to assist in resolving, through interpretation,
suggestion and advice, a dispute arising out of collective
bargaining between the employer and the certified
representative.

Strike means a concerted failure to report for duty, absence,
stoppage of work, or abstinence in whole or in part from the
full and faithful performance of the duties of employment with

the employer, or deviation from normal or proper work duties

~or activities, where any of the preceding are done in a

concerted manner for the purpose of inducing, influencing or
coercing the employer in the determination, implementation,
interpretation, or administration of terms or conditions of

employment or of the rights, privileges, or obligations of
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employment or of the status, recognition or authority of the
employee or an employee organization.
(10) Unit means J[all employees.]]:

(A) A bargaining group that is comprised of master police

1 officers I, master police officers II, police officers I,

police officers II, police officers III, and police officer

candidates, or police officers of equivalent nonsupervisory

classifications; or

{B)

A bargaining group that is comprised of police sergeants.

Sec. 2. Severability.

The provisions of this Act are severable. If a provision is held invalid

or inapplicable the remainder of the Act remains in effect.
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Sec. 3. Effective Date.

This Act takes effect on the 91st day following the date on which

becomes law.

Approved:

it

Michael L. Gudis, President, County Council Date
Approved:

Charles W. Gilchrist, County Executive Date
This is a correct copy of Council action.

Kathleen A. Freedman, Acting Secretary, County Council Date
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DESCRIPTION:

PROBLEM:

GOALS AND
OBJECTIVES:

COORDINATION:

FISCAL IMPACT:

ECONOMIC IMPACT:

EVALUATION:

EXPERIENCE

ELSEWHERE :

SOURCE OF
INFORMATION:

APPLICATION WITHIN
MUNICIPALITIES:

PENALTIES:

LEGISLATIVE REQUEST REPORT
Bill 9-85

Collective Bargaining - Police Sergeants

This bill authorizes police sergeants to form their own
bargaining unit to collectively negotiate with the County
under the Police Labor Relations Law.

Presently police sergeants are not included in the
collective negotiations with the County over wages, hours,
and other terms and conditions of employment. As a
result, there is a loss of equity between police officers

that are included in collective negotiations and police
sergeants,

To give police sergeants collective bargaining rights in
order to assure equity among nonsupervisory police
officers and police sergeants.

Not applicable.

Requested.

Requested.

Requested.

Anne Arundel County, Baltimore County, Baltimore City,
Prince George's County, Washington D.C.

Myriam Marquez Bailey, Senior Attorney
Office of Legislative Counsel (251-7900)

Not applicable.

Not applicable.
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MEMORANDUM

TO: County Council
VIA: Councilmember Gelman,- Chpir, Personnel Committee
FROM: Myriam Marquez Bailey, Senior Attorney

Office of Legislative Counsel

SUBJECT: Collective Bargaining Rights for Police Sergeants and Lieutenants

Without objection, the Personnel Committee agreed to refer the issue of
collective bargaining rights for police sergeants and lieutenants to the
Council. Action by the Council is scheduled for December 18, 1984.

HISTORY

November, 1980 - The voters of the County passed a referendum question
amending the County Charter requiring the Council to provide by law for
collective bargaining for police officers.

April, 1982 - The Council enacted legislation implementing the Charter
amendment. In the law, the Council defined "police officers”™ to include
only officers of the rank of corporal and below. Police officers of the
rank of sergeant and above were excluded because of their supervisory

functions in order to insure "that proper management control was presented
in the workplace®". (See circle 2).

October 18, 1983 - The Council received a petition from police sergeants

requesting that the collective bargaining law be amended to include
sergeants.

January 10, 1984 - The Council acknowledged receipt of the petition of the
police sergeants.

August 8, 1984 - The Council received a petition from police lieutenants
requesting that the collective bargaining law be amended to include
lieutenants also.

August 20, 1984 - The Personnel Committee held a worksession. The police
sergeants and lieutenants contended that the Council is not abiding by the
Charter language that authorizes collective bargaining for "police
officers™. Their claim is that sergeants and lieutenants are within the
Charter's use of the term "police officers®™. Legal staff stated that
research indicate that the Council has the authority to define “"police

officers™ as long as the definition is rational and reasonable. (See
circle 30).

September 18, 1984 - The Council acknowledged receipt of the petition of the
police lieutenants.



October 1, 1984 - The Personnel Committee held another worksession. The
Committee considered what ranks within the Police Department are
considered supervisory in light of the National Labor Relations Act
specifically excluding supervisory employees from bargaining units. A
representative of the Police Association of Montgomery County stated that
it is the belief of his organization that the supervisory line between

management and labor can be drawn at the rank of captain. (See circles 26
and 32).

s

November 26, 1984 - The Personnel Committee held another worksession. The
discussion on whether sergeants and lieutenants are supervisory employees
continued. The representative of the Police Association stated that
sergeants and lieutenants are a buffer between management and the labor
force as they do not set policy but are charged with implementing it. A
representative of the County Executive stated that the County Executive is
opposed to bargaining rights for supervisors, but if the Council
determined to grant those rights, the rights should be extended to a
separate unit for sergeants and lieutenants. Chief Crooke stated his
opinion that sergeants and lieutenants are part of management. He would
prefer that they do not have collective bargaining rights but can
understand why they have organized. Without objection, the Committee
decided to send the issue to the Council for further consideration. (See

the Personnel Committee minutes to be approved by the Council on December
18, which should be in your packets.)

MAIN ISSUE

Should there be legislation to give collective bargaining rights to
Montgomery County police sergeants and lieutenants?

SUB-ISSUES

1. 1Is the Council required to include police sergeants and lieutenants in the
collective bargaining law?

Apparently not. Case law holds that when a term is vaque, a legislative
body may define the term as long as the definition is reasonable and
rational. In this case the Charter states that the "Council shall provide by
law for collective bargaining with binding arbitration with an authorized
representative of the Montgomery County police officers.”

Because the Charter is not explicit as to what is meant by "police
officers”, the Council may determine what is meant. 1In this case, police

officers with the rank of sergeant and above were excluded as being a part of
management.

2. Are police sergeants and lieutenants supervisors?

A survey of local jurisdictions shows that all jurisdictions, except
Montgomery County, include sergeants in their collective bargaining law (see
circle 25) and half of those jurisdictions include lieutenants. A national
survey shows that at least 54% of cities and counties provide for police
supervisor bargaining rights. (See circle 13).



The Police Association states that management personnel are salaried and
that non-management personnel are compensated by an hourly wage with
overtime. A Police Department directive states that lieutenants and below are
entitled to overtime. The Association believes that the Department directive

defines management for compensation purposes as those who hold the rank of
captain or above. (See circle 26).

According to the Personnel Department, the federal government has adopted
a standard definition of a supervisor as anyone who has the authority to hire,
fire, transfer, or promote or specifically recommend such actions.

The Police Department considers sergeants as the first level of
supervisory personnel because they evaluate those of lesser rank.

The County Executive considers sergeants as first line supervisors who are
responsible for directing the work force, maintaining discipline, evaluating
subordinate personnel, and processing routine grievances, and may at times be

the sole management representative on duty within a police districts. (See
circle 2). .

3. Does the new Charter amendment giving County employees collective
bargaining rights define "supervisor"?

No, it does not. A similar problem may arise in enacting legislation
implementing that Charter amendment. Consideration should be given as to

whether granting collective bargaining rights to police sergeants and
lieutenants would create an unwanted precedent.

Attached for your consideration are:

1. 10/17/83 petition letter from sergeants (Circle 1)
2. 2/17/84 memo from Lewis Roberts (Circle 2)
3. 6/11/84 letter from Sergeant Smith (Circle 4)
4. 3/28/84 letter from Sergeants Smith and Miller (Circle 5)
5. 8/20/8B4 petition letter from lieutenants (Circle 6)
6. B8/21/84 letter from Walter Bader (Circle 7)
7. 8/31/84 Personnel Department survey (Circle 13)
8. 9/27/84 letter from Sergeant Smith (Circle 26)
9. Personnel Committee minutes (Circles 30 and 32)
10. Police Collective Bargaining Law (Circle 34)
Attachments
MMB/cl1l
93/55
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October 17, 1983

Honorable David L. Scull

President

Montgomery County Council

County Office Building

100 Maryland Avenue . ‘ -
Rockville, Maryland 20850

Dear Mr. Scull:

As you know, in 1980 the voters of Montgomery County approved
a referendum which required the Montgomery County Council to
"pravide by law for collective bargaining with binding arbitration
with an authorized representative of the Montgomery County police
officers.” [Charter § 510].

In 1982, legislation was enacted pursuant to the Charter
amendment. [Chapter 33, § 33-75, et seqg., L.M.C., 1982]. However,
this legislation provided for collective bargaining only for those
police officers holding the rank of MPO II and below. Police
officers of the rank of sergeant are not covered by any current
collective bargaining legislation.

This situation is the subject of vital concern to at least
80% of the police sergeants employed by Montgomery County. Con-
sequently, these sergeants have given me petitions addressed to
the Council asking for collective bargaining rights pursuant to
Charter § 510.

The purpose of this letter is to request that you'afford me
an opportunity to present these petitions to the council on

behalf of the police sergeants of the Montgomery County Police
Department.

‘Your consideration of this request is greatly appreciated.

Sincerely,

: . L s €. Lactin
Walter E. Bader

President
FOP lLodge 35, Inc.

LYY  men



Monigomery County Government

ROCKVILLE, MARYLAND 20850

B 1

MEMORANDUM

Februafy 17, 1984

10: Myriam Bailey, Senior Attorn O0ffice of llegislative Counsel

" FROM: Lewis T. Roberts, Chief

SUBJECT: Police Sergean tion for CoTlective Bargaining Rights

You have requested that the Executive Branch provide background
information relative to the decision to exclude sergeants from collective
bargaining under the Police Labor Relations Law, which currently provides
bargaining rights for sworn police officers below the rank of sergeant.

Formal labor relations with sworn police officers were first
initiated in the County in June, 1977, with the certification of the Fraternal
Order of Police to represent a unit of police officers in the ranks of
Corporal and below. The Chief Administrative Officer established this unit
based upon 33-65(d), Determination of employee units, of the County's
Employer-Employee Relations Act which states:

"Units for employees of the uniformed services shall be limited to
employees in the ranks of Corporal or equivalent rank and below."

At that time, tne rank of Corporal was the highest non-supervisory
rank among the uniformed services (police, fire, corrections and sheriff).
This language, therefore, effectively excluded supervisors in the uniformed
services from participating in the meet and confer process.

The policy of excluding police supervisory personnel from formal
participation in recognized enployee organizations was carried over from the
meet and confer process to collective bargaining. The shift from meet and
confer to bargaining also increased the importance of insuring that proper
management control was present in the workplace. Sergeants, as first line
supervisors, are responsible for directing the workforce, maintaining

discipline, evaluating subordinate personnel and processing routine
- grievances. In addition, there are times when the sergeant is the sole
management representative on duty within a police district. Sergeants could
not properly carry out these responsibilities if they were included in the
existing police bargaining unit.
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Participation by sergeants in the existing bargaining unit would
create a divided loyalty. If sergeants were in the same unit as those whom
they supervise they would be required to enforce the terms of an agreement
which directly affects them. The enforcement of the agreement, as directed by
management, may be viewed as having a negative impact on 2ll members of the
unit, including sergeants. Such a perception, by sergeants, would weaken
management's enforcement capability. In addition, sergeants would be put in a
conflicting position of enforcing contract provisions which may require action
against a fellow union member. It is important, that supervisors in daily
contact with the workforce, 1dentify and remain loyal to management and its
objectives.

An alternative to including sergeants in the existing unit is to
provide a separate unit structure. If, however, the same union which
represents the non-supervisory employees represented the sergeants, the
observations enumerated above concerning divided loyalties would still apply.
A separate unit structure will also diminish a sense of 1oyalty to
management's objectives and create the potential for a rift between
supervisors in the bargaining unit and those outside the unit. The bargaining
process is adversarial, as a result it is difficult to maintain the loyalty
necessary for the effective management of operations when supervisors are
given bargaining rights in this process.

08428

cc: Bernard Crooke, Chief of Police
Paul McGuckian, County Attorney
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B4UUNI3 appe S? June 11, 1082 Cc

Honorable Esther Gelman Z)C;
President ’

Montgomery County Council

Stella B Werner Council Building

100 Maryland Avenue

Rockville, Maryland 20850

re: Collective Bargaining
Dear Mrs Gelman, :

On December 18, 1983, Walt Bader presented you with
petitions signed by 80% of the Montgomery County Police

Sergeants asking for bargaining rights pursuant to Char-
ter Section 510.

On January 23rd, 1984, you informed Walt and I that
the petitions had been officially received by the Council
and that you had instructed the Office of Legislative’
Counicil to research the issue to determine if legislation
is needed in order to include in the Collective Bargaining
law those persons who hold the rank of sergeant.

Subsequent to that letter, there have been several
developments which caused me to ask Myriam Bailey to
hold the project in abeyance. On April 9, 1984 a meet-
ing of Montgomery County Police Sergeants and Lieutenants
was held at which time those present voted to form a new
Labor Organization to be known as the Alliance of Police
Supervisors.

As a result of numerous inquiries from lieutenants,
a petition drive was conducted of the lieutenants to
determine if the lieutenants wished to join with the
sergeants in asking for bargaining rights.

That drive 1s now complete. 25 of the 27 police
lieutenants have signed the petitions asking for bargain-
ing rights. I respectfully request that you afford me the
oprortunity to formally present these petitions to the
Council, and further request that you direct Myriam
Bailey to draft emergency legislation providing bargaining
rights to police sergeants and lieutenants. As stated in
previous communication, we are asking for emergency legis-
lation because it is our belief that we are being illegally
denied bargaining rights afforded to us by the County Char-

ter, Section 510.
Sincerely, >
) 5774:>

Gary Fflgzzzgqj

President
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March 28, 1984 CQ

B

The Honorable Esther Gelman 0
President ) T
Montgomery County Counc11

Stella B Werner Council Building

100 Maryland Avenue

Rockville, Maryland 20850

<

RE: Collective Bargaining

Dear Mrs Gelman,

After our brief telephone conversation last week, it is
apparent that some clarification is needed regarding the
petition presented to the council by Walt Bader on behalf
of the Montgomery County Police sergeants.

The petition is a formal request from police officers
of the rank of sergeant that collective bargaining rights
be granted to them. The sergeants are not asking to be in-
cluded in the existing bargaining unit. In fact, the over-
whelming majority do not want to be included in that unit,

but instead, wish to form a separate unit apart from the
unit now in existence.

It is our position that the voters of Montgomery County
granted us the right to bargain collectively when they ap-
proved a referendum to that effect in the last general
election. That referendum granted collective bargaining
and binding arbitration rights to all police officers in
Montgomery County- not just officers below the rank of
sergeant, as is the case at the present time. The sergeants
are prepared to file suit, if necessary, to avail ourselves
of the rights afforded us by the voters.

Our only purpose at this time is to require the council
to comply with the dictates of the voter referendum. To
that end, we request that emergency legislation be intro-
duced at the earliest date amending the current police-
labor relations law in a manner that grants sergeants the
same rights afforded officers of lesser rank. We are asking
that the action be considered emergency legislation since
the current law illegally deprives us of a right afforded
by the voters of Montgomery County.

We._.would appreciate hearing from you at the earliest
date possible regarding this very important issue.

slncfely% e o

Gary F Smith Mark Miller
Sergeant Sergeant
20000 Aircraft Drive 20000 Aircraft Drive

Germantown, Maryland 20874 Germantown, Maryland 20874

®
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August 20, 1984
.S

Honorable Esther Gelman

President

Montgomery County Council

Stella B Werner Council Building

100 Maryland Avenue . o
Rockville, Marylard 20850 '

Dear Mrs Gelman,

Attached are petitions signed by 25 of 27 existing
Montgomery County Police Officers of the rank of Lieuten-
ant regquesting Collective Bargaining with binding arbic-
ration pursuant to Section 510 of the Montgomery County
Charter. :

On behalf of the lieutenants I am formally presenting
these petitions and am requesting that they be joined with
the petitions previously presented to you by Walter Bader
on behalf of the sergeants.

The attention of the Council to this matter is apprec-

iated.
Sincerely, 2

Gary F. Smith
President

POLICE ASSOCIATION OF MONTCOMERY COUNTY. MARYLAND. INC,



monfgomtry Counly JOJ?C 35, ._gnc.

August 21, 1984

Honorable Esther P, Gelman
President

Montgomery County Council
100 Maryland Avenue
Rockville, Maryland 20850

Dear Mrs. Gelman:

As you are well aware, the Council Personnel Committee met on
Monday, August 19, 1984, to consider petitions submitted to the
County Council on January 10, 1984, on behalf of the majority of
Montgomery County Police sergeants requesting that they be
afforded collective bargaining rights., At that time, I promised to
provide the committee with information concerning collective

bargaining rights of police supervisors in Maryland, other states
and the District of Columbia,

Please find enclosed two lists which demonstrate that other
jurisdictions have provided for collective bargaining for police
supervisors of various ranks. Of particular significance is the
fact that Montgomery County is the only Maryland county which
affords collective bargaining rights to non-supervisory police
officers, but denies the same to supervisors.

I would now like to respond to the Chief Administrative
Officer's February 17, 1984, memorandum to Myriam Bailey, Senior
Attorney, Office of Legislative Counsel. The CAO advises that
"[flormal labor relations with sworn police officers were first
initiated in the County in June, 1977, with certification of the
Fraternal Order of Police to represent a unit of police officers
in the ranks of Corporal and below. The [former] Chief Adminis-
trative Officer established this unit based upon ... the County's
Employer-Employee Relations Act which state[d] ... that 'units
for employees of the uniformed services shall be limited to
employees in the ranks of Corporal or equivalent rank and below.'”
There is no disagreement with that statement, however, Mr. Roberts
goes on to state that "[a]t that time, the rank of Corporal was
the highest non-supervisory rank among the [police] ... therefore,
[supervisors were] effectively excluded ... from participating in
the meet and confer process.," I disagree with this statement,

702 Russell Avenue, Suite 400-A Gaithersburg, Maryland 20877
(301) 948-4286




'Hon. Esther P. Gelman
Page Two

In 1977, many police corporals were in fact supervisors. They
were assigned such traditional supervisory duties as evaluating
subordinate work performance, assigning work, initiating
disciplinary action, directing subordinate activity, etc. This rank
was abolished in 1979 and replaced with the non-supervisory ‘
position of Master Police Officer I. At about the same time all
corporals were afforded an opportunity to participate in a promo-
tional process for the rank of sergeant. All former corporals who
passed the examination process were promoted to sergeant,

Mr. Robert's hollow statement that "[s]ergeants could not
properly carry out [their] responsibilities if they were included
in the existing police bargaining unit® is lacking in sound
reasoning. There is no basis whatever for this opinion. Sergeants
have been represented by FOP Lodge 35 in employment matters under
the existing merit system and grievance procedures for many years,
without affecting their ability to execute any action. Further-
more, the immediate past president of FOP Lodge 35 was a police
sergeant. Moreover, the sergeants are not now petitioning to have
FOP Lodge 35 represent them under a collective bargaining law, as
they have recently formed their own organization which is getting
off the ground to represent their interests.

The CAO's argument that "([plarticipation by sergeants in the
existing bargaining unit would create a divided loyalty” is an
unfounded assumption. Even if this were to be accurate, the
council is empowered to do what Baltimore City has done; that is
to provide for two separate and distinct bargaining units, each
having its own contract. I fail to see how there could be any
more of “"a negative impact®™ or a "conflict®™ under a collective
agreement than ever existed when sergeants and below were covered
under the same merit system and grievance procedure,

Mr. Roberts does propose an "alternative to including
sergeants in the existing unit®, i.e. ®"a separate unit structure”.
I see no objection to this proposal. However, his observations
relative to having the same union represent a separate super-
visors' unit are absolutely ludicrous and nothing more than an
indication of anti-union sentiment. I hope that the Council will
see through this transparent rhetoric.

I would ask the Personnel Committee to look more toward the
immediate issues. These include the intent of the 1980 Charter
Amendment [Charter Section 510] and the will of the voters; the
equity factor; the experience in other jurisdictions; the desires
of police supervisors; and, whether the Montgomery County
Government is willing to sit down with its police supervisors to
bargain over matters affecting their compensation, benefits,
terms and conditions of employment, and working conditions. Other
concerns, such as who would represent supervisors, can be addressed
once a decision is made to enact legislation.



' Hon. Esther P, Gelman
Page Three

It is my hope that the Council will decide to provide
collective bargaining rights to police supervisors in the near
future. I think that once all the myths are shattered, it will
be realized that the quality of police service in Montgomery
County will not suffer (and may be enhanced) if these police

officers are afforded those rights which they most certainly
deserve, '

Sincerely,

FRATERNAL ORDER OF POLICE
MONTGOMERY COUNTY LODGE 35

(sl & Lacben

Walter E, Bader
President

WEB/saw
cc: Mr, Fosler

Mr. Hanna
Myriam Bailey, Esq.V//
Gary Smith

Enclosures (2)



POLICE OFFICER COLLECTIVE BARGAINING RIGHTS

MARYLAND COUNTY AND DISTRICT OF COLUMBIA

Police Department

Police Officer Rank Representative

Anne Arundel Co. Sgt. & Below FOP Lodge 70
Baltimore County

[Onit 1] Non-Supervisory FPOP Lodge 4

[Unit 2] Sergeant & Lieut. FOP Lodge 4
Baltimore City

[Unit 1] Police Officers & Agents POP Lodge 3

[Unit 2] Sergeants & Lieutenants FOP Lodge 3
Montgomery County Non=Supervisory FOP Lodge 35
Prince Georges Co.

[Onit 1] Corporal & Below FOP Lodge 89

[Unit 2] Sergeant & Lieut., FOP Lodge 89
Washington, DC Sergeant & Below FOP Lodge DC-1

SOURCES: MD FOP Lodges 3, 4, 35, 70, and 89; DC Lodge 1

FOP 35/08~21-84
web



POLICE OPFICER COLLECTIVE BARGAINING RIGETS

SELECTED UNITED STATES POLICE DEPARTMERTS!

Police Department

Pplice Officer Rank

Representative

Boston, MA-

Clcyeland, (o]

Detroit, MI

Eilizabeth, N.J.

Port Wayne, Ind.

Los Angeles (Co.)

Los Angeles (City)

Macomb Co., Mich.

Madison, Wisc.

Milwaukee, Wisc

Nassau Co., NY

Newark, NJ
New Castle Co., DB

' New Rochelle, NY

New York, NY

Patrolmen
Supervisors
Non-Supervisory
Supervisors
Non-Supervisory
Sergeants & Lts.
Rank & Pile
Sdpétvisors
officers
Supervisors

Non=-Supervisory

Middle Supervsry.

Bigh Supervisory

Rank & File
Capts. & Commanders

Rank & Pile
Command

Rank & Pile
Supervisors

Non-Supervisors
Supervisors

Rank & File
Supervisors

Rank & Pile
Supervisors

Officers
Supervisors

Rank & Pile
Superior Officers

Non=-Supervisory
Detectives
Sergeants
Lieutenants
Captains

Boston Police

Patrolm's Assan.
Boston Police Super.
Officers Pederation

Cleve, Patrolm's Assan.
POP

Detroit Pol. Off. Assn.
Detroit Pol. Lieut. &
Sergeants Association

Policem's Benevolent
Assn, Local 4

Police Superior Offs'
Asgsociation

PBA
POP Lodge 14

Assn. for L.A.
Deputy Sheriffs
Professional Peace
Ooffs. Assn.
Professional Peace

~ Offs, Assn,

LAP P:ot; League
LAP Prot. League

Macomb Co. Deputy
Sheriff's Assn.
AFSCME Local 1317

HadiEon Prof. P.O. Assn.
Assn. of Madison Police
Supervisors

AFL/CIA Local #21
Milw. Pol. Super. Assn,

PBA
PBA

POP Lodge 12
Police Super. Offs. Assn.

POP Lodge 5
APSCME Local 3109

Pol. Assn. of N.R.
N.R. Police Superior
Officers Assa.

PBA

Dets. Endowment Assn.
Sgts. Benov. Assn.
Lta. Benov. Asasn.
Capts. Endow. Assn.




Pittsburg, PA Captain & Below FOP Lodge 1

Riverside, CA River. P.0O. Assn.

Non=-Supervisory

Supervisors River. P.O. Assn.

Sacramento, CA Non-Supervisory §.C. Co. Deputy
Sheriff's Assn.

Others Peace 0f£f's. Jt. Council
Saint Paul, Minn. Rank & File Onknown

Supervisors Unknown
St. Petersburg, FL Rank & File PBA

Supervisors PBA
San Bezpandino, CA Rank & Pile Pub. Empl's. Assn,

Spokane, WA

Springfield, MA

Supervisors

Rank & File
Supetvisors

Rank & File

Hone

Spokane Police Guild
Spokane Capt's &
Lieutenant’s Assn.

IBPO Local 364

Supervisors None
Toledo, OH Officers APL/CIO Lecal 10
Command Toledo Command
Officers Assn.
Ventura Co., CA Sheriffs v.C. Sheriff's Assn.
Supervisors V.C. Sheriff's Assn.

Yonkers, NY

Rank & File
Supervisors

PBA
Police Capt's.,Sgt's.

Lieut's. Benov. Asan.

SOURCE: Police Executive Research Forum (1982)

NOTES: 1 These jurisdictions were selected from PERP
material because bargaining units are readily
distinguishable between supervisory and non-supervisory
ranks. Many jurisdictions do not provide for separate
bargaining units for supervisors and non-supervisors.

2 several States provide collective bargaining rights
to police officers by state law, Maryland is not one of
these states., [However, several Maryland Counties have
local laws which provide for collective bargaining for
police officers.]

3 Washington, DC and Maryland Counties do not
appear here. Please refer to separate document.

FOP 35/08-21-84
web
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MEMORANDUM
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T0: Myriam Marquez Bailey, Senior Attorney ~o
Office of Legislative Counsel .-

no

(]

FROM: William P. Garrett
Personnel Director

SUBJECT: Information Request/Colle e Bargaining for
Police Sergeants and Lieutenants

This 1s a response to the Personnel Sub-Committee request for
additional information relating to Police supervisor bargaining rights in
other jurisdictions.

Attached please find copies of two surveys completed in 1978 and 1981
entitled Police Collective Bargaining Agreement-National Management Survey.
These surveys resulted from a joint study by the National League of Cities and
the Police Executive Research Forum. The information provided by Mr. Bader in
his August 21st letter to Ms. Gelman is taken from the 1981 survey. I am
providing you with the complete survey for both years as I believe it will
give Council members a better understanding of police supervisor
representation in collective bargaining units throughout the United States.
Further, the 1978 survey gives a description of the bargaining unit of each of
the cities surveyed. Although the surveys were conducted by the same
organizations, they did not necessarly include the same cities and counties.
Between the two surveys, the total number of cities and counties surveyed was
123, of that number it could be determined that at least 67 or 54% provided
for police supervisor bargaining rights.

» Personnel Office
Executive Office Building 101 Monroe Street, 7th Moor, Rockville. Marytand 20850, 301/251-2284

TINNOD CIA202Y
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Myriam Marquez Bailey, Senior Attorney
Office of Legisiative Counsel
Page 2

Information concerning the status of merit systems among the
jurisdictions referenced above was not available. However, my Office did a
complete survey of local jurisdications which is provided in Attachment 3.
The survey of Tocal jurisdications indicate that those. jurisdications with
collective bargaining for police supervisors also permit participation in the
merit system by police officers. Where a conflict exists between the merit

system and a negotiated agreement, the agreement prevails.
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Attachments

cc: William Hanna
ott Fosler
ther Gelman

Gary Smith
Walter Bader
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- ::/- o A key to the notes appears on the last page of this chart,
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w1978 ' 2 z
Police Collective 1
- Bargaining Agreements g 5
‘A National Management Survey - | _ - 1 ¥ : g
-~ National League of City - ' Onelomy i ! ' g :
Police Executive Research” - e p— — =
] - e ARy, WY ...oirinnnnnnnns 1" . Ortcars . ,
Forum . . - ::'mumi : S
. . Co. 82 AFSCME, AR-CI0 : o
v Abepargs, W ............. 20,751 poa Pol, Commm, OR. - v 4
P e Mtown, P4 ............... .| ror, . On. wo T
Anateion Pot. Auscx. Mt oma m v .
Serpeants ’
BP0 Lz 4P AR OU. excage ) v - .
: Sertaiey Pt Asecx. M.3Coma On, | W oo AT
R LT vost., .
, . e ] LA : . b, D .
s Co . K E Bostom, MA .................. 641,053 | Boston Pul. Seperiar Comruend 08 »0 [
e : (Suparvisary) Oficer's Fedarztion
St MA .................. 041,053 | Bostos Pol. Pt O, | Po.OW. & 179
(R & File) Assoe., ng. Dezectives.
Wridgeport, CT................ 150,548 | arscue Pol. & Comm. On, s /
ARLCO L. @158
Buteo, WY ................. a0 | poa Pol., Detactes, 1,168 .
. Comm,
0%. & Technicnns
Cmtm. W ..., ereeeerenee 102,551 | Comcan Cay Por, Comm_ On1. n -
(Sepervisars) Superior Oficer's Assoc.
Condea, W.................. 102551 | r.0.p 01 Pu. 08 200 -
(Rank & Fomy
Cinciontl, OH ................ 452,550 | Queen Cay Po.OM. 8 1000 .
Looge #69F.0.P, Comm. O,
Coburtous, OM ................. 0377 | £.0.0. Loom 9 r2 0L 100
Corpus st 1X............. 200,590 | P.OA MoCommoms |28 (f .
Arst. Chaaty .
\ © DageCowsy, R ............ 1,267,702 | Dade Cowny o, OR. b _
- (TN Serpuarts, v
Techmcxzna, Disg., *"
. Oorton, O .................. 2049 |ror. Pol. ON, ]
! Jote C. Post Lodge wed
Ous Moimes, & ............... 200,772 | 0.4, poi. Protective Pol. O, Matroms, m
' & Burtal Assoe. Dutectives, Sr. Pot. ORF,
vt M - - - -
(Sopurviesry)
Owtroz, A8 - - - -
(Rask & Py
et W . ................ 12,113 | ros.Superiar « | Comm. om. s -
(Supervisers) OF. Azsee. .
Bt W ................. 112,713 |P.O.A Ehzaoem Pt on. 20"
(Runt § Fin) ux s
-1 S 322261 | B Prse Muricow Pol. ON.Comm. & | 050 -
. POA leapact. i
Bl PA...... 112,560 | 1ArS Memorin Pol. Comem, m .
t Lodge o7 F.OP. on.
Eogome, OR .................. m.l.m Evgene P, Pol. OF. 8 Agere, 134
. Patiot Ortcer's Assae. Recordy Cure,
Coman.
Serv. ON. Dap ¢
Examsvile, . ................ 138,65 |rop. Po. 8 Comm. OR., | 280 -
. rapect | DeteCives
‘ & Assist. Cheety
Pt M. 190,300 | Cay of Fimt
i (Uisutonants) Lswtondrey” Assor

o

i
I
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R M, .eaaiiveniacns. 163,380 | Teaamaters Loc Soguats ]
{Sargeents) Unioe 0214 (Scrpeants)
R ... eevennineocraas 153380 | Vewnstoru Locs Pal. On. 200
(Rash & Fin) €214, Lo Enl. D, .
Frosee, CA..... cvaperacecs TE3,8000 | Fomaw P.OA Pal. OB, Speckist, 08
& Sepasst
G Grom CA ........_.... 2560 | Gardes Gronn Pul. O8. 34
Pui. Aswoe.
L - e | POA Pot. O6. Serpuamt 159
& Dasecis
Gaag Ragige, M8 ......._..... an = - -—
. A -
Farted CT.............. sees 198817 | BPO Lae. SO A posiiag 412
tslog Captaim
L W, 02,138 | Re. % Ladgs F.0P. . L Comm. a7
oR.
Notywesd. R ................ 167,872 | Yobyusod Lodgs 029 Pat. OF. Sargearus 2%
FOP. & Lisutenants
Moodele, M ................. 29,178 | S o Moowi Pol. 0. Sepe. 8 1425
Org. o Pez. ON. Non-Supe. OF,
Vostington Sasch, GA ... ........ 113960 | P.OA Loc 0660 Pol. § Comm_ O, 0
Outon. ON.
Comm. ops,
Mdowpalls, W ............... 744,576 | F.0.P. Lo ¢80 Poi & Comen. 01, | 1.088
. Chisf § Assint.
dacioomeis. R, ............... 538,088 | Consolicaed Ladge Pei. & Comm. OR. [}
5120
Katoragoo, M ................ 868081 | Katamazoo Put, Pol, On. & 17
08, Umen Tectniciany
. (swern), sirport
¢, § pul. snee.
-, :
(not sepra)
Loming. MR .................. 131,638 | Supw. Oiv. Captaive, Sorgests, L]
(Sepwrviaors) Oy Lodge #1841 Usvterants,
F.0r. Captaine
lansing MR . ......... treaens 121.638 | Mon-Supe. Pare Pol. 08. & n?
(Rark & Fim) Sec. Dw. Capme Pars Seasty
Lodgs €141 £.0.P.
Uscom BE.................. 149.518 | Limcomn Pot. Union Pol. Of. Serguanes, n
Loc. o344 8.P0. Lisvtorants &
Detecowy
tong Beea, CA............... INETI| POA Basic (-]
Suge. Unit
Maioon, W ................. 173,242 | Assse. ot Wacheon Pol. ON.. 14
invest. Delactives
Sadinon, WA .................. 17,2 | Modson Prot. P.OA Livisnants, s
(R & Fn) Cagtains &
[ 8
Myl R ...l 33.075 | F.OP. Lodge ¢ Pol. O8.. bred
Sargeants,
. Liswtononts &
Captans
Woeiwe, W ................ TI712¢ | MM Poi. Aasec. Pol. Ont., 189
. Desecovos
& non-tupe. ramks
Mutnomaeh Co. OR ........... 536.687 | Mulroman Co Deputy Doty Sharlt, 207
Shentf's Asaoe. Serguanty,
) & nvem,
oo Beslord, WA ... ... 101,799 | Mass. Poi. Assoc. Commang & Pol. 00
on.
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City or County B ;
ad St -1 [
T I veeees 32,777 | Superior O81. Assce. Comen. 08 - v
(Suparvisors)
Newerk, 1) .' ................. 382,777 | Patrol Of. Benefit Pol. ON. 1522
et & Aasas, Loc. 93 Techoiciens
= & Statt
e Yol MY ................ TARIS | POA Pa. O8. 18.000 v
Odndorma CRy, O ............ 358,734 | £.0.P. Lose #1233 Poi. ON. Detactives 659 v
& Comm. 081,
Ostand Co. M .."........... 907371 | AFSOME Loc #taas ShertfT's Deputins 20 v
. A0 Cound 2 oy Serpuant
Onkimrd, CA...oonvinnnnnee.. 38183 | POA Comem., Supw. ”s 7
’ - Pot. 08,
[ U 19985 | Ocarqgm Coursty P.OA. Pat. 08 &0 v
. Serpeants
Prssems. CA ................ 11325 | POA Pot. Ot 159 v
Pewrsom M ...l ARG | PBA Loc # Pol. & Comen. 425 -
. on.
Phoente, AZ ......:........... §70.,000 | Pol. Law Entorcement Pol. 088 1210
Assn.
P, PA.......L. 520,167 | £.0.0. PoLON. & 1,400 -
Fort P2, Lodge Ramk Supr. o .
Captam
Prince George's Co.. WD ....... 880,567 | Pot. Civilian . Cviang, m [
As30C. Pol. Empioyers
Rvorsidn, CA................. 139,769 | P.OA Pot. Comm. ON. 32
Rochest MY ... ............ 28.23) | Rochester Pol. Pot. & Comen. OR. [ 3] ] -
Locust G, ne.
Pocdiond, L. ................. 147.203 | unit of Pot. Lisstenants & 7 L
Serwvoinrt & Protectwe e
Assoe. of tinots
Secramargs, CA............... 24384 | POA Pot. 001, 450 T
Serpuarmy & of
Lsutenents
SPad, MN................. 309940 | . one PoL, Of. 4 v
(Supervisars) Supv. Growp Segeants,
Ostectves &
Lvterans
SLPud MN................. 309.940 | S1. Pus Pua. Oept. Pol. Qwet 550
ek & Fim) - Feceration
S Pomrsdorg M. 216,087 | Pineias Cousty Por. O, & 7 -
{Supervisors) PBA Tochracians
R Pewrsdwg. AL 218,067 | Pinattas County Commang n
(Remn & Flie) PRA . on.
SamAmonie, TX .............. G289 (POA AR Cart. 11409 ‘/
Peace O8.
exceot Ouat
Sen Bevartheg. CA.............. 100394 | San Barnadiee Pu. Pot, 01, " v
. Chapter of the Sae [
Becrading Comwn. ON.
Putie Employees
Assoc.
San Frmenacs CA . _............ nsers |[roa Pot. OB 1,350
SeomJose CA ... ... ... 448,504 | Jose Prace Ont Poa. & Comen. 800 -
Assac. on &
Techruciamy
Saame, WA ... .. ........... 530,890 | Seame Otncer's Pol. Oft. wo L 3}
(] %0 Serpeant
. fan
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Spokans, WA ......000e00eevee 178,918 | Spocans Pes. P On. 41
[ "]
St CT...cooecnnnennnn 908,453 | Steanince P.0A Comm. § Pu, an
OR.
B0cxama, CR .ooeoennannnnnns %74 | oA X WY 200
Pes. Sergenasy
oo, WW....ccoeevvnnnae. .20 | PA.A Bonwesnss P, Comem. 479
. ) ° On. & g
Ty, W .............. eee 788,555 | Tacoms Pl Pl & Comm_ 2%
. toc. 64 on.,
. : Tectwicims &
hatrors
Tazge, M. . occonconnn.. evaee.  N7B,008 | MBe Cowsty Pal. OB. 505
e Corporats, Prieams
Voiigy, O .......i.oeeee . 8819 - -
(Guparvisors)
Todta, O8 ....ccnmnnnnnnen.. 384,018 | Tomdo Pes. Pol. O, L]
Pk & Py Pzr Otficar’s Assoc.
Tormmm, CA ....cvciunnann 134,507 | P.OA Po. § Comen. e o
’ o
Trsom, W ..o, 104,578 | Tronton Swpw. Comem. ON. ] -
(Supervisars) Of. Assoe.
Tramdom, W ..ocoovnarnnna... 104.579 - -— -
(Rarm: & PO}
T, O .....uvnvnnannnnn... 31800 | F.OP. Loage o3 OR., Corporat, 54
Serguane, 13t Ine
[ ] -
Wen. M .................. 2N | Lxien 0126 Serouares, 49 X ot
(Suparvioers) Com. of Assoc. Lisuterarts & L
inspect.
Waren M .................. M2y |r.0A Pol. 08, e
(Rask & Fawy ¢ .
Wahinggon, OC ........... see TS0 |Loe @422185.0. Pot. & Comm_ OR. 402 S
Detactves § N
vest.
Wy Comty M. ............ 2,658,759 | AFSCME, ARL-CTO Comen_ 0N, -— a4
(Suparvisors) ) Loe. 023, Tactracians &
409,159,105, 1117, nspect.
’ Comct 23
Wayw Comty, M............. 2,008,737 | Nationsl Uniom of Pot. OR. [ ]
(Ramm: & Fan) PoL 0. Loe 0502 Detectives &
ARLCI0 Dispatch. .
e XS ......... ceveens 083 |F.0.P. Lokn €8 Pu on. anz v/
.| Dewcrwes,
3 —er
Wortester, WA ............... mes |8 Comm. O, ”
(Supervisors)
Worcester, WA ............ ... T8.6E |POA Fat 0%, b ]
(ot § Fin)
[+ O, . 1R FOP. Pot.0N. & ns
- Onig Lodgs #28 Pares & Aot Osgt
. Y “Prunary Matters™ inchude stan iong, shilt assigl .
? “Secondary Mattars™ Inchide vacaton, personal Rave, SIE.
? Dispwtes g i or of rues or iOfS €3N 08 NINCIG by this. Procecure. Such
st endOrcemant, me.
Nt Expressly Requires &
* 1 Nwr pay for €ach § hoWS mesed sich ave up 18 320 howrs. § Bour pay 151 €2ch 4 hours wsed LER lave 9
® Bata Chark, Drspatener, (a0 Techmcuan . :
'nsawmmmuuma_qam'hdmunmnaqsoc
\ 'llhnzwhuulmmmm'mmmcmm
0 N * Full ooy for full penod of MICAPACHY whether O BOL SarVICS CONICYE. by’
~ "® Non-commssioned clencal, ¢ and yen me T Locl 489, Local #22)
OC = ascpam cases. {
A 3igrhes mcly ofe 0Ly OF Aype Of Claush IN & CoNTaCY o Gash Means eCwt that e svormaton
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Numbar of |
- Nams of Employees in 11
City or County Population § Bargaining Uil _ Burgaining Unit -1
Akron, Okio 240,000 For. 406
Alameda County, Calif. | 1.030.000 | Osputy Shertts’ Assa. 573
AFL/CIO Local 13
Albuqerque, NM 316,000 Abuguerque Polics %0
Officers’ Assa.
Allentown, Pa. 105,009 F.0.r. 150 {
(Supervisars) Lodge #10 -
Anahsim, Calif. 211,700 Asaheim Pelica Assa. w2 4'
i
Baltimore County, Md. ] 672,623 Fo.r. 1254 |'
(Sheritf) Lodge 4
Beaumont, Texas 130,000 Internationa! Brotherhood of 218
Police Officars
Baston, Mass. 563,000 [ Bostoa Police Patroimen’s M |
(Patrolmen) Asta, ta
4
Boston, Mass. 563,000 Basten Pulics Superior L ] '
{Supsrvisors) Officers Federation
Bridgeport, Caonn. 120,000 || AFSCME I (
Local 1159 |
Buffalo, NY 348,000 | Buttalo Polica Benavolen: 1,062 {
Assa.
Cincinnati 410,000 Y F.0.P. Queen City uR 1
Lodge #59 1
Cleveland, Ohio : 550,000 | Cleveland Pstroiman's Assn. 1400 8
(Rank & File) ‘
Cieveland, Ohio 550,000 Rr..r. 300 g
(Supervisors)
Coiumbus, Ohio 622,000 fQFO.P. 1100
Lodge #9
Contra Costa County, { 232.000  § Oepoty Sherits’ Asua. 375
Calit. :
Corpus Christi, Texas | nR Corpus Christi Polica "m
Qfficers Assa.
Dade Coximy. Fla. 1,600,000 || Poiice Benevolent Assa, 2.200 ¢
Davenpeort, 1A 101,900 lowa State Poficemen's |
Assa. Catlzctive Bargaiaing
Unit Locad #2
Dayton, Ghio 203,600 £0.r. m (
Lodge 844 11
Des Moinss, lowa 201,000 | Polics Unit 230 (
Bargalning Assa.
Detroit Mich. 1,314,208 | Duroit Pollcs 3,700 {4
(Rank & File) Ofticars’ Asss
“Per County Ordissace Coate

ATTACHMENT 2

1981
Police Collective
Bargaining Agreements

A National Management Surve

National League of City

Police Executive Research
Forum



Number of

Name of Employees ie
City or Cematy Populaiion Bsrgainiag Unit Bargainiag Uns
- |
Detrolt, Wich. 1,314.208 | Detroit Police Lisutanants & 1928 |
{Supervisors) Sergasnts Atss. :
Elizabeth, NJ. 113,008 Pelicamen’s Bsaeveteat %0
" {Rank & File) Assa. Local 64
Elizabeth, N.J. 193,000 | Polics Supesier Otficers’ $6
{Supsrvisors) Aszs, - '
Erle, PA. 120,000 | Haas Meworial Lodge 87 208
Evanston liL. 69,000 Combined Counties Pelice ns
Asss., Evansion Chapier
Evansvills, ind. 140,000 FOP. 249
Fum, Mieh. 159619 | Teamelor's Lacal 6218 ur
Fort, Wayns, Ind. 163,009 Police Beaevoient Asss. 15
{Officers
Fori Wayns, Ind. 165,000 FO.P. 014 s
(Supervisors)
Franklin County ,Oh 1,851,088 | For. o
{Sheritf) ' Ladge 9
Fremont, Calif. 132,000 Fremant Palice 141
Dfficar's Assa,
Fresno, Calif. 200,000 Fresne Polics a3
Oificer’s Assa.
Fresno County,Calif. 439.800 Fresao Owpaty 300 :
{Daputy Sheriffs) Sherif's Assa,
usa i
Fresro County,Caiif. 450,809 Fresno Sherlif's =
(Sheritts) Asza.—Ua 135
' Gardan Grove, Calif. 123,008 Garden Grows "2
Police Asaa.
Genesae, County, Mich.] ma F.0.P. (]
{Sheritf) Lodge 143
Glendale, Calif. 140,000 Giagate Poliee [T
Offless’s Asen. -
Grand Rapids Mich, 188,000 (X TN 239
Hartiord, Coan. 124,000 Internsitonst Srotherhood of E ]
Police Officers, Lecal 308
Hayward, Wis. 1,600 Haywaed Pol. Assec. e
Histeah, Fla. 115,000 F.0.P. ns
Latge 2
Hottywood, Fla. 120,000 International Brother heod of =8
Potics Cificars
Local #621

@
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Number of
. Namae of Employses in
City or County ~ Populstion | Bargaining Untt Bargalning Unit
Honolulu, Hawali 729.100 | Hawall Organizaticn ol 1.40
Police Officers
Huntington Baach,Calif.] 175,000 | Huntingtoa Basch 220
Polics Oificers Assn.
Indianapalis, Ind. 420,000 | F.0.P. 1,050
Jacksonvills, Fla. $91,282 | FOP. [
Jefterson County, Ky, | . 695.055 | F.o.P. . 430
Ledge $14
- Lansing, Mich. 133,000 | F.0.P. 3]} !
- Lodge 141 !
Lincoln, Neb. 150,000 | international Brotberhood of 7o ] i
Livonia Mich. 108,000 | Livonia Police 100 ‘
. ’ Officers Assa. :
Long Beach, Caiit. . 351,000 | Polics Officar's Assa. 610
AFL/TIO
Los Angeles, Calif. 2,957,052 | Los Angeles Police . ” '
Captains & Protective Lasgus
ommanders)
Los Angeles, Calif. 2,957,052 | Los Angeles Police (31
(Rank & File) ' Protective Lasgue
Los Angeles County, | 7,225,000 | Assa.forta 4,399 '
Cali. : Dsputy Sherllls i
(Non-supervisory) i
Los Angeles County, 7,225,000 | Professional Peace 1,300
Calit. . , Officars Assa.
(Middle Supervisory)
Los Angeles County, | 7.225.000 | Professionat Peace’ n
Calit. Officers Assa.
(High Supervisory)
" Macomb County, Mich.[ 670,000 | #acomd County Deputy 200
(Rank & File) Sharitl's Assa. '
Macomb County,Mich. | 670,000 | AFSCME - 2
(Command) Locdl 1917
Madison, Wise. 173,051 | Madison Professional 263
(Rank & File) : Police Otficer's Asse.
Madlison, Wisc. 173,051 | Assa. of Madison NR
(Supervisors) Polics Supsrvisers
Memphis, Tenn. 750,000 | Memphis Police 1,108
Assa.
Miami, Fla. 320,000 | F.OP. 700
Milwaukse, Wise 818,000 | Miw. PolicsArsa. 1,730
(Non-supervisors) AFL/C10—Locat #29
Milwaukse, Wise. §16,000 | mew. Pelice Suparvisors’ 158
(Supervisors) Organization
Milwaukee County, 933,638 | Miwaukes Depety e
Wise. Shersils’ Assa.
(Dsputy Sherifls)
Minnsapalls, Minn. 375,000 | Polics Ofticers”.
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Protessionst Benevolent

. Name of . Employses \a
Cliy or County Populstion Bargaining Unit Bargaining Unit
Multnomah County, Ore. | 143,350 | Muttnoman County Deputy 206
(Sheriff) Sherilfs’ Assa.
Nassau County,N.Y. 1,318,487 | Superier Otticer's e8s
(Supervisars) ’ Aszs,
Nassau County,N.Y. 1,310,447 | Patrolmss’s Benevolent 3,000
(Rank & File) Aszs,
Newark, N.J. 329,250 | Potics Superior ")
(Supervisors) Ofticers Asts.
Newafk. N.J. 329,250 F.0.P. 970
(Rank & File) Ledge 812
New Bediord, Mass. 161,000 Ma3s. Police Assa. 27
M New Castle County, 400,000 AFSCHE 8
Del. Local #3109
(Supervisors)
New Castis County, 400,000 F.0.P, 2%
Det. Lodgs 85
(Officars) . .
New Rochells 79,808 Paiics Assa. MR
(Rank & Fils) of Mew Rechelo
New Rochielle, N.Y. 70,500 New Rachells Police WR
. (Superior Officers) Superior Ollicers Assa,
New York, N.Y. 7.149,300 [ Detectives Endowment 2783
(Detectives) Asta,
New York, N.Y. 7.149,300 | Patroimen’s Benevolent 18,652
(Palice Officars) Asza,
New York, N.Y. 7,143,300 | Sergsant's Bensvoient 212
(Sergeants) Assa.
Now York, N.Y. 7,149,300 | Lisutenant's Bensvotent s
{Lieutenants) Assa.
New York, N.Y. 7.149.300 | Captains’ Endowment Assa. 380
(Captains)
Qakland, Calif. 339,200 | Gakland Palics Officers 600
Asta,
Oklahoma City, Okla. 88,000 | FO.P. 850
Lodge #1123
Omaha, Neb. 365.000 | Omaha Poilce 524
. Union Local 51
Orlando, Fla. 130,000 Orangs County Potics 263
Benevolent Assa,
Phoenix, Ariz. 776.000 Phosnix Law Enforcament 1270
. Assa.
Pittsburg, PA. 424,000 FO.p. 1,647
Lodge 11
Portland, Ore. 355,383 Partiand Police Assa. 850
Prince George 150.000 ° | F.0.P. M
County, Md. Ledge 439
(Sheritts)
Racine, Wis. 8,000 Racing Policemen's NR




Me-mbar of
Hamaof ‘oyest ln
City or Counly Population | Bargaining Unit vergaining Uait
Ramsey County, Minn.| 476,225 | Teamster's Local 4320 140
(Sheritfs)
Riverside, Calif. 165,000 | Riverside Police Offices's 240
(Polics Officers) Assn, .
Riverside, Calif. 165,000 | Rivarside Potics Otlicar’s  |Part of 240 '
(Supervisors) ., Assa, Above
Rochester, N.Y. 215,000 [ Locust Clud, Ine. . 827
Sacramenta, Calif. 254,413 | Palics Oificer's Assa. 512
Sacramento County, | 749.000 | Sacramento CountyDeputy | 784 4
Calil. Shertit's Assa.
{Nonsupervisary)
Sacramento County, 749,000 | Puace Officer's Joint Covncll | 125~ {
Caiil.
(Dthers)
Saint Paul, Minn, 290,000 | None 3 u'
(Supervisors) :
Saint Paul, Minn. 290.000 | Nooe 550 |
(Rank & File) i
Saint Petersburg, Fla. | 250.000 | Poice Besevainot Asza. s o
(Rank & File) 1
Saint Petersburg, Fla. | 250,030 | poiice Senevoiant Aszn. ("] o
(Supervisors) B
Salem, Qre. 90,400 | Salem Pulice Assa. ] (i
{
Sait Lake City, 159,759 | International Brothertogd of | 400 ui
Utah ] Poica Dfficers, Local 470 {
San Antonio, Texas ‘313,500 | San Antonio Pefica s {0
Gtticer's Assn. |
San Bernadino, Calif. | 108,000 | Publc Employses Assa., 191 (?|
(Rank & File) : : Palica Chapter {
San Bernading, Calif, | 109,000 | wooe . ()
{Supervisors) i
San Diega, Calif. £43,000 | San Ciego Polica 1238 (84
Officae's Assn.
San Diego County 454,008 | Depoty Shertf's Acza. 883 1
Calit. 2-o
San Mateo County 574,000 | Ceputy Sberii's s (124
Calil. Orgasization . j
Santa Ana, Calif. 189,000 | Santa Asa Pulice Ty (721
Benevelent Assn, 2
Santa Monica, Calif. 90,000 | Santa Monica Puiics 1 130 (ui
Officer’s Assa. 3
Seattls, Wash, 498,000 | Seatus Police Officer's Guiig { 980 (8/3
2
Southfield, Mich. 75,500 | Pofics Oificer's Assa. NR (s/:‘
2
Spokane, Wash, 170,848 | Spokaze Police Gaid o4 - {1211
(Rank & File) » 2
Spokane, Wash. 170,848 | Spotans Captaios aee 1 (1271
(Supervisors) Lisutonants Assa. 29
Springfield, Mass. 170,000 40 12/
(Rank & File) o e hrh




.

Number ~

Assa.

. Mame of Emplay
Clty or County Populsiles | Bargalilog Usk Swgalining Ui !
Springtield, Mass. 170,000 | Mooe 50 «
(Supervisars) : z
Stamford, Coan. 102,400 | Stamiord Peiics Asza. mw (I
Stockten, Calif. 131,000 | Plics Oiticers” Assa. L ¢
Sunnyvale, Calif. j67.000 | Susayvals Public Satety 1% [
Oflesrs Assa. H
© Syracuss, NY 173,430 | Polics Benevolest Asta. 80 {
|
Tacoma, Wash. 158,500 Tacams Polles Usios 23
Local #8
Tamps, Fla. 254,000 Kisborough County Pelice 500
. Bsnavalsat Asss.
Toledo, Dhlo 358,000 Toledo Commang Citicers 7 ;
(Command) Assa.
Toledo, Ohio - 350,000 Totsds Pollcs Ptroimen’s 508
(Potice Officars) Asza. AFL/CIO .
Local #18
Topska, Kan. 123,000 F.0.P. 223
Ladge 93
Trentos, N.J. 164,500 | Pulice Benevelent Asss, m
Tucson, Ariz. 313,000 F.0.P. a8
Tulsa County, Okla. 366,000 FO.P. (31
Ventura County, 438,000 Venturs County 408
Calit. Sherii's Assn.
(Sherifts)
Ventura County, 438,000 Yonturs County b4
Calif. Shoritt's Assa.
(Supervisors)
Washington, D.C. 635.000 International Brotherhood of 3550
Police Cificers
Local #442
Wayne County, Mich. | W8 AFL/CIO 500
Local #502
Westmoretand County,| 400.000 Teamstors 2
Pa. Local #30
(County Park Palice)
White Plains, N.Y. 50.000 White Plains Polics 08
Benovelent Assa.
Wichita, Kansas 281,000 FO.r. 308
Lodge 83
Yonkers, N.Y. 200,000 | Puice Benevolent Assa. as
(Rank & File) . -
Yonkers, N.Y. 200,000 Police Captains, Sergeants, 1]
(Supervisors) Lieutsnants, Banevolent



ATTACHMENT 3

POLICE.OFFICER COLLECTIYE BARGAINING RIGHTS

Pp11ce Departmen .

Anne Arundel County

Baltimore County

(Unit 1)
(Unit 2)

Baltimore City

(Unit 1)

(Unit 2)
Montgomery County
Prince Georges Co.

(Unit I)

(Unit 2)
Washington, D.C.

Howard County

Police Officer Rank

Sergeants & Below

NonQSupervisory
Sergeant & Lieut,

Police Officers & Agents
Sergeants & Lieutenants
Non-Supervisory

Corporal & Below
Sergeant & Lieutenants
Sergeant & Below

Non-Supervisory

MARYLAND COUNTIES AND DISTRICT OF COLUMBIA

- Merit System Application

Yes

Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes

Yes
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POLICE ASSOCIATION OF MONTGOMERY, COUNTY. MARYLAND. INC.
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11222 Crandview Avenue, Wheaton, Maryland 20802 — (301) 942-8543

e45E227 AID: 42

September 27, 1984

Esther Gelman

Chairperson

Personnel Committee
Montgomery County Council
100 Maryland Avenue
Rockville, Maryland 20850

Dear Mrs Gelman,

I appreciated the opportunity to meet with the com-
mittee on August 1l3th, for the initial discussion on the
subject of collective bargaining for sergeants and lieut-
enants. I remain hopeful that we can find a resolution to
this problem that will be acceptable to both the Council
and our members.

If you'll recall, much was made at the last meeting
of the contention by Mr Hanna that sergeants and lieuten-
ants are management personnel, and, thus, not entitled to
bargaining rights. If the committee can accept the state-
ment that, historically, management personnel have been
salaried, and the labor force has been compensated by an
hourly wage with overtime, then I believe the following
information will be helpful.

Police Department Directive 82-56, titled OVERTIME
COMPENSATION, states in part that sworn personnel of the
rank of lieutenant and below shall be entitled to overtime
compensation at the rate of time and a half, regardless
of duty assignment. The directive states further that
officers of the rank of captain and above are not entitled
to overtime compensation in accordance with the County Per-
sonnel Regulations.

The Personnel Regulations For Merit System Employees,
appendix to chapter 33, Montgomery County Code 1972, as
amended December 2, 1980, Section 13, entitled Special
Leave, states in paragraph 13.5 that employees in positions
of Division Chief or higher, or equivelent ranks, shall
not be entiteld to overtime compensation except for holidays,
etc. The CAO is charged with the responsibility for decid-
ing which supervisory employees are considered to be of a
rank equivalent or higher than Division Chief.



It is clear to me, based on the Personnel Regulations
and the Departmental Directive, that the County has defined
management personnel for compensation purposes as those of~
ficers who hold the rank of Captain or higher. The approp-
riate sections of these documents are enclosed for your con-
sideration. I hope you find them helpful.

I would also like to take this opportunity to clarify a
statement I previously made to the Council. My letter to
you dated March 28, 1984, stated the "... sergeants are,
prepared to file suit, if necessary, to avail ourselves of
the rights granted us by the voters."” Please be assured
that my statement was not intended to be offensive or threat-
ening in nature. My only purpose was to convey to you how
strongly the sergeants feel about the subject of bargaining
rights. Unfortunately, I feel that statement made our first
meeting somewhat adverarial in nature. That was not my intent
nor my desire. I am confident that we can work harmoniously
and professionally now, just as I am confident we can bargain
collectively in a professional manner in the future.

Thank you for your interest and be assured of our con-

tinued cooperation in this, and other matters of mutual
interest.

Simcerely,

Gary F. Smith
President
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. gRY COUNTY. MARYLAND

Db 82-56
FUNCTION CODE: 3o

SUBJELT: OVERTIME COMPENSATION DISTRIBUTION: A -

EFFECTIVE DATE: 12-071-82

of duty assiymient, for working in excess of a normal work day, on an
official county holiday, or while scheaulea for regular leave. For

purposes of this directive, court appearances are included and are

compensable when an officer appears in connection with duties as an
eployee of the police departiment. These appearances incluae both

crininal and civil actions.

Copensat ion

pestrictions

gvertiue Approval/Scheduling

procedure for Requesting Overtiwe Coupensation
working on an Ufficial County Holiday

cancellation

conpensation
.’—'-—-__' . .
L. Overtiue compensation at tne rate of time and one-halt snall be

authorized for personnel in the followinyg categories:

1.

sworn personnel of the rank of lieutenant ang below, reyardless
of duty assiynwent.

lion-swcrn personnel.

The overtime provisions of this directive will not apply to
officers of the rank of captain or above in accordance with the
County Personnel Regulations. Otficers in this cateyory required
to work on an official county holigay will receive an awount of
conpensatory leave equivalent to the numder of nours actually

worked.

tes significant additions/revisions,
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13.4

13.5

. considered as immediate family of the employee. In extenuating

circumstances, the Chief Administrative Officer may approve
such leave for other relatives not included herein.

Court Leave. Court leave is paid leave granted to an employee

who is subpoenaed as a witness in a c¢ivil or criminal case, or

is to serve on a jury.

Compensatory Leave. An employee who is required by a supervisor

to work overtime shall be credited with compensatory leave at
the rate of one and one-half hours for each hour of overtime
work performed whenever the employee does not receive overtime

compensation for such work.

(a) Limitations on Crediting of Compensatory Leave for Overtime

Work. Division chiefs and other supervisory employees of a level
equivalent or higher than a division chief are eligible to be
credited with compensatory leave on an hour-for-hour basis for
overtime work during periods of general emergency leave, holidays
and on the employee's regular days off. Such employees shall
not be eligible for compensatory leave credits, except for holi-
day work, for the first five hours of overtime work on a regular
work day or in a regular work week. An employee may begin re-
ceiving compensatory leave Eredit in multiples of not less than
one hour commencing with the forty-sixth hour of work in a work
week. For other employees compensatory leave credits of less
than one-half hour shall not be counted. The Chief Administra-
tive Officer shall decide which supervisory employees are con-

sidered to be of a level equivalent or higher than division

-38-



(X) ADVANCE PUBLIC NOTICE GIVEN APPROVED COMMITTEE MINUTES

All Committee meetings are open to all Councilmembers and members of the
public. Minutes are kept in compliance with the Sunshine Law.

. COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

August 20, 1984 11:40 A.M. to 12:20 P.M. Sixth Floor Conf. Rm

(Date) (Time meeting convened & adjourned) (Place)
COUNTY COUNCIL COMMITTEE: Personnel

COMMITTEE CHAIRPERSON: Esther Gelman MEMBERS: William Hanna, Scott Fosler

- ADDITIONAL COUNCILMEMBERS PRESENT:

Present from Council Staff: Gail Ewing, Margaret Knill

Present from Executive Branch: County Attorney's Office: Bruce P. Sherman;
Office of Management and Budget: Timothy Firestine; Personnel Department:
W. Garrett, Martha Kamlot

Present from Other Agencies:
Consultants, or Others:

Members of the Public Present: Gary Smith, Pres., Police Assoc. of Montgomery
County; Walter E. Bader, FOP Lodge 35; Jean Byars, Montgomery Sentinel

Included in File of Meeting: Agenda of meeting; background & information
papers; sign-up sheet.

ISSUES DISCUSSED & AGREEMENTS REACHED DURING COMMITTEE MEETING:

Re: Collective Bargaining Rights for
Police Sergeants and Lieutenants

Senior Staff Attorney Myriam Bailey stated that police sergeants have
requested, by petition, to be included in the collective bargaining law for
police officers; police lieutenants are also requesting to be included in the
law. '

Mr. Fosler commented there is a legal question in that the gergeants
and lieutenants contend that the County is not abiding by the Charter language
that authorizes collective bargaining for all police officers. Responding to
Mr. Fosler's question as to whether there is a legal opinion from the County
Attorney, Ms. Bailey said there is not; however, the weight of legal opinion
is that the County Council has the authority to define “police officers.” The
law i1s ambiguous in this regard.

Mr. Smith said that the sergeants and lieutenants are now in the
process of forming a new labor organization known as the Alliance of Police



Personnel _ 2 8/20/84

Supervisors; membership is limited to sergeants and lieutenants. He
characterized sergeants and lieutenants as supervisors, not managers as they
do not write policy. Mr. Sherman said he agreed with that interpretation.

Mr. Hanna said he does not helieve sergeants and those above that rank should
be included in collective bargaining as he considers them part of management.
Mr. Fosler commented that there have to be members of management in order to
bargain. Mr. Smith stated that the argument is that sergeants and lieutenants
are included under the definition of "officers.” Mr. Fosler asked whether
that definition includes the police chief. Mr. Smith expressed the opinion
that it is unreasonable to include all management and indicated that the
wording of the Charter includes sergeants and lieutenants because it refers to
all police officers. Responding to Mr. Fosler's question as to whether it is
believed by the sergeants and lieutenants that the law should include the
police chief, Mr. Smith answered in the negative. Mr. Smith stated that
Prince George's County has sergeants and lieutenants in bargaining units.

Mr. Fosler commented that the County could deny collective bargaining
for sergeants and lieutenants because the County considers them part of
management. However, 1f these officers believe strongly that they should have
additional bargaining rights, it suggests that there are problems with the
system.

Mr. Sherman commented that the Charter authorized the Council to
enact legislation providing for collective bargaining and allows the County to
define the level of management. Reading from the Charter, Mr. Fosler
commented that one organization will represent the police officers; it is not
clear whether the Charter recognizes bargaining with more than one ‘
organization. Ms. Bailey commented there may be a related issue if the
Charter amendment is passed granting County employees the right of collective
bargaining.

Mr. Sherman suggested that additional information is needed

concerning employees who have collective bargaining rights and whether they
also have merit system rights.

The Committee agreed to allow three weeks for the staff to gather
additional information on the issues discussed at the meeting.

Kathleen A. Freedman, Acting Secretary
of the County Council for
Montgomery County, Maryland

Minutes prepared by: Donna Brand



Personnel Committee 10/1/84

Re: Collective Bargaining Rights for
Police Sergeants and Lieutenants

Ms. Bailey called the Committee's attention to the survey describing
bargaining units in local jurisdictions and in other citiea throughout the
country.

Mr. Smith gtated that it is the belief of his organization that the
supervisory line between management and labor can be drawn at the rank of
captain. He said those of the rank of sergeant or above are not entitled to
compensation for overtime and similar benefits. Sergeant Scott said that ome

concern i1s that officers of lesser rank earn more money because they receive a
shift differential.

Mr. Fosler said that the real question is whether the County is
required to grant bargaining rights to all police officers. Mr. Sherman
commented that the Charter amendment authorizes it but does not require it.

He said this will be the subject of a memorandum forthcoming to the Committee
within the week. Mr. Sherman indicated that there is a Charter amendment on
the November ballot which, if approved, would bring all County employees under
collective bargaining. It is his understanding that the police officers in
question will be covered if the new amendment passes even 1f they are not
covered now.

Mr. Fosler asked Mr. Garrett for his recommendations for establighing
bargaining units for management and others if the Charter amendment becomes
law. Mr. Garrett commented that one of the first tasks would be to separate
the duties in order to determine areas of responsibility. Mr. Fosler
expressed the opinion that it would be wise to consider some degree of
compatibility between police officers and other departments in the Coumty
government.

’ Mr. Torgesen stated that the National Labor Relations Act
specifically excludes supervisory employees from bargaining units. The
standard definition of a supervisor i1s one who has the authority to hire,
fire, transfer or promote or specifically recommend such actions. He said
that the Federal government has adopted this as a rule of thumb.

Mr. Fosler suggested discussing the matter with police management to
get a perspective in determining to what extent to include supervisory
personnel in a bargaining unit.

Major Chaney said that he believes that colletive bargaining has
become an issue for sergeants and lieutenants after the collective bargaining
was negotiated with police officers who acquired certain benefits, including
shift differential. He said the Police Department considers sergeants as the

first level of supervisory personnel because they evaluate those of lesser
rank.



Mr. Fosler commented that management has certain benefits that come.
with responsibilities; the question is whether the benefits match the
responsibilities. Major Chaney commented that, if the sergeants and
lieutenants organize, they will constitute most of the work force along with
the rank and file. Mr. Smith commented that sergeants and lieutenants are
just trying to establish the same bargaining rights as the other police
officers. Mr. Hanna saild he opposes the movement by the police sergeants and
lieutenants to obtain bargaining rights. He expressed the view that the
?ublic could be at risk if the sergeants and lieutenants come under the
collective bargaining provision because unhappinesa with working conditions
could prompt them to withhold services..

Mr. Fosler said that the issue of bargaining for police sergeants and
lieutenants should be looked at carefully because if they feel the need to
have bargaining rights, there must be some issues that are not being resolved
to their satisfaction.

The Committee directed staff to schedule a meeting with police
officials to discuss the issue further.

ATTEST:

7 iéZAﬁffzégz;,(f::zzzééz;cziéEZit¢en»——
thleen A. Freedman, Acting Secretary

of the County Council for
Montgomery County, Maryland

Minutes prepared by: Donna Brand



MONTGOMERY CouNTy CODE

ARTICLE V. POLICE LABOR RELATIONS.?

Bec. 33-75. Declaration of policy.

It is the public policy of this county, pursuant to charter section
510, enacted as a result of citizen initiative, and purpose of this
article to promote a harmonious, peaceful and cooperative rela-
tionship between the county government and its police employ-
ees and to protect the public by assuring, at all times, the respon-
sive, orderly and efficient operation of the police department.
Since unresolved disputes in the police service are injurious to
the public and to police employees as well, adequate means should
be provided for preventing such unresolved disputes and for re-
solving them when they occur. To that end, it is in the public
interest that police employees have the opportunity to bargain
collectively over wages, hours, and other terms and conditions of
employment through a representative of their choice or to refrain
therefrom; and that any collective bargaining between the county
government and a representative of those police employees be
done in good faith with no interference with the orderly process
of government and furthermore, that agreements reached through
collective bargaining be implemented.

It is also recognized, however, that police employee organiza-
tions and the county government each possess substantial means
by which they may initiate actions regarding the wages, hours
and working conditions of employees. Consequently, in order to
preserve an appropriate balance between labor and management
in the police service, the council hereby declares that once a
representative has been voluntarily selected, collective bargain-
ing shall be utilized in place of, but not in addition to, existing
means of initiating governmental action as to those subjects which
are defined as appropriate for collective bargaining in this arti-
cle. (1982 LM.C., ch. 63, § 3))

Sec. 33-78. Definitions.

When used in this article:
Agency shop means a provision in a collective bargaining agree-
ment requiring, as a condition of continued employment, that

bargaining unit employees pay a service fee not to exceed the
monthly membership dues uniformly and regularly required by
the employee organization of all of its members. An agency shop
agreement shall not require the payment of initiation fees, an
assessment, fines or any other collections or their equivalent, as
a condition of continued employment.

To bargain collectively means to meet at reasonable times and
places and to negotiate in good faith with respect to appropriate
subjects as set out in subsection 33-80(a) of this article.

Certified representative means an employee organization selected
in accordance with the procedures of this chapter to represent the
unit. -

Employee means any police officer in the classification of mas-
ter police officer I, master police officer II, police officer I, police
officer II, police officer ITI, and police officer candidate, or equiva-
lent nonsupervisory classifications, but not those in the classifi-
cation of police sergeant or any equivalent or higher classification.

Employer means the county executive and his designees.



Emp.._see « 1nization means any organization whi  1dmits
to membership employees and which has as a primary purpoee
the representation of such employees in collective bargaining,
and includes any person acting as an officer, representative or
agent of said organization. Such organization shall not admit to
membership any person other than law enforcement officers.

Lockout means any action taken by the employer to interrupt
or prevent the continuity of work properly and usually performed
by the employee for the purpose and with the intent of either
coercing the employees into relinquishing nghts guaranteed by
this article or of bringing economic pressure on employees for the
purpose of securing the agreement of their certified representa-
tive to certain collective bargaining terms.

Mediation means an effort by an impartial third party confi-
dentially to assist in resolving, through interpretation, sugges-
tion and advice, a dispute arising out of collective bargaining
between the employer and the certified representative.

Strike means a concerted failure to report for duty, absence,
stoppage of work, or abstinence in whole or in part from the full
and faithful performance of the duties of employment with the
employer, or deviation from normal or proper work duties or
activities, where any of the preceding are done in a concerted

manner for the purpose of inducing, influencing or coercing the

employer in the determination, implementation, interpretation,

or administration of terms or conditions of employment or of the

rights, privileges, or obligations of employment or of the status,

recognition or authority of the employee or an employee organization.
Unit means all employees. (1982 L.M.C,, ch. 63, § 3.)

Sec. 33-77. Permanent umpire.

(a) There is hereby created the position of permanent umpire,
80 as to provide for the effective implementation and administra-
tion of sections 33-79 and 33-82 of this article concerning selec-
tion, certification and decertification procedures and prohibited
practices. The permanent umpire shall exercise the following
powers and perform the following duties and functions:

(1) Adopt, amend and rescind, from time to time, such rules,
regulations and procedures for the implementation and adminis-
tration of sections 33-79 and 33-82 as are consistent with this
article;

(2) Request from the employer or any employee organiza-
tion, and the employer or such organization may at its discretion
provide, such relevant assistance, service and data as will enable
the permanent umpire to properly carry out his functions;

(3) Hold hearings and make inquiries, administer caths and
affirmations, examine witnesses and documents, take testimony
and receive evidence, and compel by issuance of subpoenas the
attendance of witnesses and the production of relevant documents;

(4) Hold and conduct elections for certification or decertifica-
tion pursuant to the provisions of this article and issue said
certification or decertification;

(5) Investigate and attempt to resolve or settle, as provided
in this article, charges of engaging in prohibited practices; how-
ever, if the employer and a certified representative have negoti-
ated a valid grievance procedure, the permanent umpire must
defer to that procedure for the resolution of disputes properly
submissible to the procedure absent a showing that such deferral
will result or has resulted in the application of principles repug-
nant to this article; furthermore, the permanent umpire shall




defer to state procedures in those matters which are gove. ued by
the Law Enforcement Officers Bill of Rights, article 27, sections
727 et seq., Annotated Code of Maryland;

(6) Obtain any necessary support services and make neces-
sary expenditures in the performance of duties to the extent
provided for these purposes in the annual budget of Montgomery
County; and ,

(7) Exercise any other powers and perform any other duties
and functions as may be specified in sections 33-79 and 33-82 of
this article. ‘

(b) The permanent umpire shall be appointed by the county
executive, with the confirmation of the county council, shall serve
for & term of five years and shall be eligible for reappointment;
provided, however, that the perrmanent umpire shall not be reap-
pointed if, during the period between sixty days and thirty days
prior to the expiration of his term, the certified representative
files a written objection to such reappointment with the county
executive. The permanent umpire shall be a person with experi-
ence as a neutral in the field of labor relations and shall not be a
person who, on account of vocation, employment or affiliation,
can be classed as a representative of the interests of the employer
or any employee organization.

(c) The permanent umpire shall be paid a per diem fee as set
forth by contract with the county and shall be reimbursed for
necessary expenses. (1982 LM.C,, ch. 53, § 3)

Sec. 33-78. Employee rights.

(a) Employees shall have the right:

(1) To form, join, support, contribute to, or participate in, or
to refrain from forming, joining, supporting, contributing to, or
participating in, any employee organization or its lawful activi-
ties; and

(2) To be fairly represented by their certified representative,
if any.

(b) The employer shall have the duty to extend to the certified
representative the exclusive right to represent the employees for
the purposes of collective bargaining, including the orderly pro-
cessing and settlement of grievances as agreed by the parties.

(c) A certified representative shall serve as the bargaining
agent for all employees and shall have the duty to represent
fairly and without discrimination all employees without regard
to whether the employees are or are not members of the employee
organization or are paying dues or other contributions to it or
participating in its affairs; provided, however, that it shall not be
deemed a violation of this duty for a certified representative to
seek enforcement of an agency shop provision in a valid collective
bargaining agreement.

(d) The right of the certified representative to receive member-
ship dues deductions or agency shop provisions shall be deter-
mined through negotiations, unless the authority to negotiate
such provisions has been suspended under section 33-84. No col-
lective bargaining agreement may include a provision requiring
membership in, participation in the affairs of, or contributions to
an employee organization other than an agency shop provision.
(1982 LM.C,, ch. 53, § 3.)



Sec. 33-79. Selection, certification and decertification
procedures.

(a) The certification or decertification of an employee organi-
zation as the unit’s representative for the purpose of collective
bargaining shall be initiated in accordance with the following
procedures:

(1) Any employee organization seeking certification as rep-
resentative of the unit shall file a petition stating its name,
address and its desire to be certified with the permanent umpire,
and shall transmit forthwith a copy of such, not including the
names of the supporting employees, to the employer. Said peti-
tion must contain the uncoerced signatures of thirty percent of
the employees within the unit signifying their desire to be repre-
sented by the employee organization for purposes of collective .
bargaining. .

(2) Where an employee organization has been certified, an
employee within the unit may file a petition with the permanent
umpire and shall transmit forthwith a copy of such to the em-
ployer and the certified representative, not including the names
of the supporting employees, for decertification of the certified
representative. The petition must contain the uncoerced signa-
tures of at least thirty percent of the employees within the unit
alleging that the employee organization presently certified is no
longer the choice of the majority of the employees in the unit.

(3) The employer may file a petition with the permanent
umpire seeking an election for certification of an employee orga-
nization or, where an employee organization is so certified, to
cause decertification of the representative where the employer
has reason to believe that the certified representative is not or is
no longer the choice of the majority of the employees of the unit,
and shall transmit a copy of such to the employee organization
seeking to obtain or retain certification.

(4) Petitions may be filed between July 1, 1982, and July 31,
1982. Thereafter, petitions may be filed between September 1
and September 30 of any year, but no sooner than twenty-two
months following an election held pursuant to this section.

(5) If a lawful collective bargaining agreement is in effect,
no petition shall be entertained unless filed during September of
the final year of the agreement.

(6) If, during the period of July 1 to July 31, 1982, a petition
is filed by the incumbent representative of unit employees certi-
fied under the employer-employee relations article of this chap-
ter, and no other employee organization files a valid petition,
that incumbent certified representative shall be certified without
an election, provided it produces evidence, acceptable to the per-
manent umpire, of majority representation.

(b) If the permanent umpire determines that a petition is prop-
erly supported and timely filed, the permanent umpire shall
cause an election of all eligible employees to be held within a
reasonable time, but no later than October 20 of that year, to
determine if and by whom the employees wish to be represented,
as follows:

(1) All elections shall be conducted under the supervision of
the permanent umpire and shall be conducted by secret ballot at
such time and place as the permanent umpire may direct. The
permanent umpire may select and retain services of an agency of
the State of Maryland, or similarly neutral body to assist in
conducting the election. -
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(2) The election ballots shall contain, as choices to be made
by the voter, the names of the petitioning or certified employee
organization, the name or names of any other employee organiza-
tion showing written proof at least ten days before the election of
at least ten percent representation of the employees within the
unit, and a choice that the employee does not desire to be repre-
sented by any of the named employee organization(s).

(3) The employer and each party to the election may be
represented by observers selected in accordance with such limita-
tions and conditions as the permanent umpire may prescribe.

(4) Observers may challenge for good cause the eligibility of
any person to vote in the election. Challenged ballots shall be
impounded pending either agreement of the parties as to the
validity of such challenge or the permanent umpire’s decision
thereon, unless the number of challenges is not determinative, in
which latter event the challenged ballot(s) shall be destroyed..

(5) After the polls have been closed, the valid ballots cast
ehall be counted by the permanent umpire in the presence of the
observers. ' ‘

(6) The permanent umpire immediately shall prepare and
serve upon the employer and each of the parties a report certify-
ing the results of the election. If, and only if, an employee organi-
zation has received the votes of a majority of the employees who
voted, the permanent umpire shall certify the employee organi-
zation so elected as the exclusive agent. If no employee organiza-
tion has received the votes of a majority of the employees, the
permanent umpire shall certify no representative, but if a major-
ity of the employees do not vote for no representation, a runcff
eléction shall be conducted. The runoff election shall contain the
two choices which received the largest and second largest num-
ber of votes in the original election.

(c) The aforesaid certification of results shall be final unlexss,
within seven days after service of the report and certification, the
employer or any other party serves on all parties and files with
the permanent umpire objections to the election. Objections shalil
be verified and shall contain a concise statement of facts consti-
tuting the grounds thereof. The permanent umpire shall investi-
gate the objections and, if substantial factual issues exist, the
permanent umpire shall hold & hearing thereon. Otherwise, the
permanent umpire may determine the matter without hearing.
The permanent umpire may invite, either by rule or by invita.
tion, written or oral argument to assist in determination of the
merits of the objections. If the permanent umpire finds that the
election was conducted in substantial conformity with this arti-
cle, the permanent umpire shall confirm the certification ini.
tially issued. If the permanent umpire finds that the election was
not held in substantial conformity with this article, the perma-
nent umpire shall cause another election to be held pursuant to
the provisions of this section.

(@ The cost of conducting an election shall be paid by the
county.

(e) Voluntary recognition is prohibited under this article, and
no certification may be issued without an election except as pro-
vided for in subsection 33-7%aX6). (1982 LM.C,, ch. 53, § 3.)



Sec. 83vu. ( lective bargaining.

(a) Upon certification of an employee organization, as provided
in section 33-79, the employer and the said certified representa-
tive shall have the duty, through their designees, to bargain
collectively with respect to those subjects as follows:

(1) Salary and wages, provided, however, that salaries and
wages shall be uniform for all employees in the same classification;

(2) Pension and retirement benefits for active employees only;

(3) Employee benefits such as, but not limited to, insurance,
leave, holidays and vacation;

(4) Hours and working conditions, including the availability
and use of personal patrol vehicles;

(5) Provisions for the orderly processing and settlement of
grievances concerning the interpretation and implementation of
the collective bargaining agreement, which may include binding
third party arbitration and provisions for exclusivity of forum;

(6) Matters affecting the health and safety of employees; and

(7) The effect on employees of the employer's exercise of
rights enumerated in subsection (b) hereof.

(b) Employer rights. This article and any agreement pursuant
hereto shall not impair the right and responsibility of the employer:

(1) To determine the overall budget and mission of the em-
ployer and any agency of county government;

(2) To maintain and improve the efficiency and effectiveness
of operations;

(3) To determine the services to be rendered and the opera-
tions to be performed;

(4) To determine the overall organizational structure, meth-
ods, processes, means, job classifications or personnel by which
operations are to be conducted and the location of facilities;

(5) To direct or supervise employees;

(6) To hire, select and establish the standards governing

promotion of employees and to classify positions;

(7) To relieve employees from duties because of lack of work
or funds, or under conditions when the employer determines
continued work would be inefficient or nonproductive;

(8) To make and enforce rules and regulations not inconsis-
tent with this law or a collective bargaining agreement;

(9) To take actions to carry out the mission of government in
situations of emergency;

(10) To transfer, assign and schedule employees.

(¢) Nothing contained in this article shall be construed to limit
the discretion of the employer voluntarily to discuss with the
representatives of its employees any matter concerning the em-
ployer’s exercise of any of the enumerated rights set forth in
subsection 33-80(b) above, but such matters shall not be subject
to bargaining. .

(d) Collective bargaining shall commence no later than No-
vember 1 preceding the beginning of a fiscal year for which there
is no contract between the employer and the certified representa-
tive and shall be concluded on January 20. The resolution of an
impasse in collective bargaining shall be completed by February
1. These time limits may be waived only by prior written consent
of the parties. )

(e) Any provision for automatic renewal or extension of a eol-
lective bargaining agreement shall be void. No agreement shall
be valid if it extends for less than one year or for more than three
years. All agreements shall become effective July 1 and end June
30, ,
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() Any collective bargaining agreement shall become effective
only after ratification of the agreement by the employer and the
certified representative, except as provided in subsection 33-81(bX7). A
certified representative may provide its own rules for ratification
procedures.

(g A ratified agreement shall be binding on the employer and
the certified representative, and shall be reduced to writing and
executed by both parties. Any term or condition thereof which
requires an appropriation of funds or enactment, repeal or modi-
fication of a county law shall be timely submitted to the county

council by the employer; and the employer shall make & good .

faith effort to have such term or condition implemented by coun-
cil action. On or before April 25, the county council shall indicate
by a majority vote its intention to appropriate or otherwise im-
plement the agreement, or its intention not to do s0, and shall
state its reasons for any intent to reject any part or parts of the
agreement. In the event the council indicates its intention to
reject, it shall designate a representative to meet with the parties
and present the council’s views in their further negotiations.
This representative shall also participate fully in stating the
council’s position in any ensuing impasse procedure. The parties
shall thereafter meet as promptly as possible in an attempt to
negotiate an agreement acceptable to the council. Either of the
parties may initiate the impasse procedure set forth in section
33-81. The results of the negotiation or impasse procedure shall
be submitted to the council on or before May 10. Any agreement
shall provide either for automatic reduction or elimination of
such conditional wage and/or benefits adjustments if the council
fails to take action necessary to implement the agreement, or if
funds are not appropriated, or if a lesser amount is appropriated.
(1982 L.M.C,, ch. 53, § 3)) !

Sec. 33-81. Impasse procedure.

(a) Prior to November 10 of any year in which the employer
and a certified representative bargain collectively, they shall
choose an impasse neutral either by agreement or through the
processes of the American Arbitration Association. The impasse
neutral shall be required to be available during the period from
January 20 to February 1. Fees, costs and expenses of the im-
passe neutral shall be shared equally by the employer and the
certified representative.

(bX1) During the course of collective bargaining, either party
may declare an impasse and request the services of the impasse
neutral. If the parties have not reached agreement by January
20, an impasse shall be deemed to exist.

(2) Whenever an impasse has been reached, the dispute shall
be submitted to the impasse neutral. The impasse neutral ghall
attempt mediation by bringing the parties together voluntarily
under such favorable auspices as will tend to effectuate the set-
tlement of the dispute.

(3) If the impasse neutral, in the impasse neutral’s sole dis-
cretion, finds that the parties are at a bona fide impasse, the
impasse neutral shall require each party to submit a final offer
which shall consist either of a complete draft of a proposed collec-
tive bargaining agreement or a complete package proposal, as
the impasse neutral shall choose. If only complete package pro-
posals are required, the impasse neutral shall require the parties
to submit jointly 8 memorandum of all items previously agreed
upon.



(4) The 1npasse neutral may, in the impasse neutral’s dis-
cretion, require the parties to submit evidence or make oral or
written argument in support of their proposals. The impasse
neutral may hold a hearing for this purpose at a time, date and
place selected by the impasse neutral. Said hearing shall not be
open to the public.

(5) On February 1 or prior thereto, the impasse neutral shall
select, as a whole, the more reasonable, in the impasse neutral’s
judgment, of the final offers submitted by the parties. The im-
passe neutral may take into account only the following factors:

a. Past collective bargaining contracts between the par-
ties, including the past bargaining history that led to such con-
tracts, or the pre-collective bargaining history of employee wages,
hours, benefits and working conditions;

b. Comparison of wages, hours, benefits and conditions of
employment of similar employees of other public. employers in
the Washington Metropolitan Area and in Maryland;

c. Comparison of wages, hours, benefits and conditions of
employment of other Montgomery County personnel;

d. Wages, benefits, hours and other working conditions of
similar employees of private employers in Montgomery County;

e. The interest and welfare of the public;

f. The ability of the employer to finance economic adjust-
ments and the effect of the adjustments upon the normal stand-
ard of public services by the employer.

(6) The impasse neutral shall not compromise or alter the
final offer that he selects. Selection of an offer shall be based on
the contents of that offer. No consideration shall be given to, nor
shall any evidence or argument be received concerning the his-
tory of collective bargaining in this immediate dispute, including
offers of settlement not contained in the offers submitted to the
impasse neutral. However, the impasse neutra) shall consider all
previously agreed upon items integrated with the specific dis-
puted items to determine the single most reasonable offer.

(7) The offer selected by the impasse neutral, integrated with
the previously agreed upon items, shall be deemed to represent
the final agreement between the employer and the certified rep-
resentative, without the necessity of ratification by the parties,
and shall have the force and effect of a contract voluntarily
entered into and ratified as set forth in subsection 33-80(g) above.
The parties shall execute such agreement. (1982 L.M.C., ch. 53, §
3)

Sec. 33-82. Prohibited practices.

(a) The employer or its agents or representatives are prohib-
ited from: )

(1) Interfering with, restraining or coercing employees in
the exercise of any rights granted to them under the provisions of
this article;

(2) Dominating or interfering with the formation or admin-
istration of any employee organization or contributing financial
or other support to it, pursuant to contract or otherwise; provided
that the employer and a certified representative may agree to
and apply a membership dues deduction provision as provided
herein and to reasonable use of county facilities for communicat-
ing with employees;

(3) Encouraging or dxscouragmg membership in any employee
organization by discrimination in regard to hiring, tenure, wages,
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hours or conditions of employment, provided that nothing in this
article shall preclude an agreement from ¢ontaining a provision
for an agency shop;

(4) Discharging or discriminating against a public employee
because he has filed charges, given testimony or otherwise law-
fully aided in the administration of this article;

(5) Refusing to bargain collectively with a certified repre-
sentative;

(6) Refusing to reduce to writing or refusing to sign & bar-
gaining agreement which has been agreed to in all respects;

(7) Refusing to process or arbitrate a grievance if required
under a grievance procedure contained in a collective bargaining
agreement; _ =

(8) Directly or indirectly opposing the appropriation of funds
or the enactment of legislation by the county council to imple-
ment an agreement reached between the employer and the certi-
fied representative pursuant to this article;

(9) Engaging in a lockout of employees.

(b) Employee organizations, and their agents, representatives
and employees, are prohibited from:

(1) Interfering with, restraining or coercing the employer or
employees in the exercise of any rights granted under this article;

(2) Restraining, coercing or interfering with the employer in
the selection of its representatives for the purposes of collective
bargaining or the adjustment of grievances;

(3) Refusing to bargain collectively with the employer if such
employee organization is the certified representative;

(4) Refusing to reduce to writing or refusing to sign a bar-
gaining agreement which has been agreed to in all respects;

- (5) Hindering or preventing, by threats of violence, intimi-
dation, force or coercion of any kind, the pursuit of any lawful
work or employment by any person, public or private, or ob-
structing or otherwise unlawfully interfering with the entrance
to or egress from any place of employment, or obstructing or
unlawfully interfering with the free and uninterrupted use of
public roads, streets, highways, railways, airports or other ways
of travel or conveyance by any person, public or private;

(6) Hindering or preventing by threats, intimidation, force,
coercion or sabotage, the obtaining, use or disposition of materi-
als, supplies, equipment or services by the employer;

(7) Taking or retaining unauthorized possession of property
of the employer or refusing to do work or use certain goods or
materials as lawfully required by the employer;

(8) Forcing or requiring the employer to assign particular
work to employees in a particular employee organization or clas-
sification rather than to employees in another employee organi-
zation or classification; ’

(9) Causing or attempting to cause the employer to pay or
deliver or agree to pay or deliver any money or other thing of
value, in the nature of an exaction, for services which are neither
performed or to be performed.

(¢) A charge of prohibited practice may be filed by the employ-
er, employee organization, or any individual employee. The charge



or chax |, shal' ™ filed with the permanent ump.. , witt pies
to the party all._ -d to have committed a prohibited practi.c. All
charges shall contain a statement of facts sufficient to enable the
permanent umpire to investigate the charge. The permanent
umpire may request withdrawal of and, if necessary, summarily
dismiss charges if they are insufficiently supported in fact or in
law to warrant a hearing. The permanent umpire shall have
authority to maintain such independent investigation as the per-
manent umpire determines necessary and to develop rules and
regulations therefor. If, upon investigation, the permanent um-
pire finds that a charge is sufficiently supported to raise an issue
of fact or law, the permanent umpire shall hold a hearing on gsuch
charge upon notification to the parties. In any hearing, charging
parties shall present evidence in support of the charges and the
party or parties charged shall have the right to file an answer to
the charges, to appear in person or otherwise and to present
evidence in defense of the charges.

(d) If the permanent umpire determines that the person charged
has committed a prohibited practice, the permanent umpire shall
make findings of fact and conclusions of law and shall be empow-
ered to issue an order requiring the person charged to cease and
desist from the prohibited practice and to take such affirmative
action ag will remedy the violation(s) of this article. Remedies of
the permanent umpire may include, but shall not be limited to,
reinstating employees with or without back pay, making em-
ployees whole for any loss relating to county employment suf-
fered as a result of any prohibited practice, withdrawing or sus-
pending the employee organization’s authority to negotiate or
continue membership dues deductions, or agency shop benefits. If
the permanent umpire finds that the party or parties charged
have not committed any prohibited practices, the permanent um-
pire shall make findings of fact and conclusions of law and issue
an order dismissing the charges.

{e) The permanent umpire shall not receive or entertain charges
based upon an alleged prohibited practice occurring more than
six months prior to the filing of the charge. (1982 L.M.C,, ch. 53,
§3)

Sec. 33-83. Expression of views.

The expression of any views, argument or opinion, or the dis-
semination thereof, whether orally, in writing or otherwise, shall
not constitute or be evidence of a prohibited practice under any of
the provisions of this law nor be grounds for invalidating any
election conducted under this law if such expression or dissemi-
nation contains no threat of reprisal or promise of benefit. (1982
L.M.C,ch.53,§3)

Sec. 33-84. Strikes and lockouts.

(a) No employee or employee organization shall either directly
or indirectly cause, instigate, encourage, condone or engage in
any strike, nor the employer in any lockout. No employee or
employee organization shall obstruct, impede or restrict, either
directly or indirectly, any attempt to terminate a strike.

(b) The employer shall not pay, reimburse, make whole or
otherwise compensate any employee for or during the period
when said employee is directly or indirectly engaged in a strike,
nor shall the employer thereafter compensate an employee who
struck for wages or benefits lost during such strike.
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(c) If an emplo, e or employee organization shali violate the
provisions of this section, the employer, after adequate notice and
a fair hearing before the permanent umpire who finds that the
aforesaid violations have occurred and finds that any or all of the
following actions are necessary in the public interest, may, sub-
ject to the Law Enforcement Officer’s Bill of Rights, article 27,
section 727 et seq., Annotated Code of Maryland:

(1) Impose disciplinary action, including dismissal from em-
ployment, on employees engaged in such conduct; 4

(2) Terminate or suspend employee organization’s dues de-
duction privilege, if any;

(3) Revoke the certification of and disqualify the employee
organization from participation in representation elections for a
period up to a maximum of two (2) years.

(d) Nothing contained herein shall prohibit an employer from
seeking any remedy available in a court of competent jurisdic-
tion. (1982 L.M.C., ch. 53, § 3.)

Sec. 33-85. Effect of prior enactments.

Nothing contained in this article shall be construed to repeal
any laws, executive orders, legislation, rules or regulations adopted
by the county and any department or agency thereof not incon-
sistent with the provisions of this article. (1982 L.M.C., ch. 53, §
3)
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