











ExPEDITED BiLt No. 30-03

3 expenses of the mediator/arbitrator must be shared equally by the employer and the’

94 certified representative.

95 * * *

96 (2 In each proposed annual operating budget, the County Executive must describe any
- 97 coll_ective bargaining agreement or amendment to an agreement that is scheduled to

98 '  take effect in the next fiscal year and estimate the cost of implementing that

99 agreement. The employer must submit to the Council by April 1, unless extenuating
100 + circumstances require a later date, any term or condition of the collective bargaining
101 agreement that requires an appropriation of funds, or the enactment or adoption of
102 any County law or regulation, or which has or may have a present or future fiscal
103 impact. If a later submission is nécessa;y, the employer must specify the submission
104 : date and the reasons for delay to the Council President by April 1. The employer
105 must expressly identify to the Council and the certified representative any term or
106 condition that requires Council review. Each submission to the Council must
167 - Include: :

8 () all proposed legislation and regulations necessary to implement the
109 l collective bargaining agreement;
110 2) all changes from the previous collective bargaining agreement, indicated by
111 brackets and underlines or a similar notation system; and
112 (3) all side letters or other extraneous documents that are binding on the parties.
113 The employer must make a good faith effort to have the Council approve all terms of
114 the final agreement that require Council review. ‘
115 (h)  The Council may hold a public hearing to enable the parties and the public to testify

116 : on the agreement. '
117 (1) The Council may accept or reject all or part of any term or condition that requires
118 Counctil review under subsection (g). 011 or before May 1, the Council must indicate
119 by resolution its intention to appropriate funds for or otherwise implement the items
120 that require Council review or its intention not to do so, and must state its reasons for
121 ' any intent to reject any such item. The Council, by majority vote taken on or before
122 May 1, may defer the May 1 deadline to any date not Jater than May 15.

23 0] If the Council indicates its intention to reject any item that requires Council review,

>
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124 the Council must designate a representative to meet with the parties and present the
125 Council's views in the parties' further negotiation on items that the Council has-
126 indicated its intention to reject. This representative must also participate fully in
127 stating the Council's position in any ensuing impasse procedure. The parties must
128 meet as promptly as possible and attempt to negotiate an agreement acceptable to the
129 Council. Either party may at this time initiate impasse procedures under this ’
130 - Section. The parties must submit the results. of the negotiation, whether a complete
131 or a partial agreement, to the Council on or before May 10. If the Council has

132 : deferred the May 1 deadline, that action automatically postpones the May 10

133 * deadline by the same number of days. The Council then must consider the

134 agreement as renegotiated By the parties and indicate by resolution its intention to
135 | appropriate funds for or otherwise implement the agreement, or its intention not to
136 do so.

137 | * * *

138 (m)  Later years. The process and thﬁetable in subsections (i) and (j) apply to Council
139 review of wage or benefits adjustments after the first year of any multi-year

140 agreement.

141 {n) Qut-of-cycle amehdment.;. The process in subsections (i) and (j) applies to Council
142 review of any amendment to a collective bargaining agreement that the Council ‘
143 receives after May 15 of any year, but the deadlines in those subsections do not

144 apply. The Council President must set action deadlines which result, to the extent
145 feasible, in a similar timetable relative to the date the Council received the

146 i amenciment.

147 33-153. Bargaining, impasse, and législative procedures.

148 - * o x

149 (d Before [November] September 10 of any year in which the employer and the

150 certified representative bargain collectively, they rnﬁst choose an impasse neutral,
151 either by agreement or through the processes of the American Arbitration

152 Association. The impasse neutral must be available from January 15 to February 1.
153 The impasse neutral's fees and expenses must be shared equally by the employer and
154 the certified representative. |
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* * *

In each proposed annual operating budget, the County Executive must describe any

collective bargaining agreement or amendment to an agreement that is scheduled to

take effect in the next fiscal year and estimate the cost of implementing that

agreement. The annual operating budget [which the employer submits to the County
Council] must include sufficient funds to pay for the items in the parties' final

agreement. The employer must expressly identify to the Council by April 1, unless

extenuating circumstances require a later date. all terms and conditions in the

agreement that: .

(1)  require an appropriation of funds, or 7

2) are inconsistent with any County law or regulation, or

(3) require the enactment or adoption of any County law or regulation, or
4) which have or may have a present or future fiscal impact.

If a later submission is necessary, the employer must specify the submission date

and the reasons for delay to the Council President by April }. The employer must

make a good faith effort to have the Council take action to implement all terms and

-conditions in the parties' final agreement.

Each agreement submitted to the Council must include:

1) all mqposed legislation and regulations necessary to implement the
agreement;

{2)  all changes from the previous collective bargaining agreement, indicated by

brackets and underlines or a similar notation system; and

3) all side letters or other extraneous documents that are binding on the parties.

M@ * - *x  *

[(n)] (o) The Council may accept or reject all or part of any term or condition in the

agreement which:

(1)  requires an apﬁropriation of funds, or

(2) is inconsistent with any County law or regulation, or

(3)  requires the enactment or adoption of any County law or regulation, or
(4)  which has or may have a present or future fiscal impact.

On or before May 1, the Council must indicate by resolution its intention to
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- appropriate funds for-or otherwise implement the agreement or its intention not to do
s0, and must state its reasons for any intention to reject any part of the parties' final

agreéfriént. The Council, by majority vote taken on or before May I may defer the

May 1 deadline to any date not later than May 15.

[(0}] (p) If the Council indicates its intention to reject any part of the parties' final
agreement, it must select a representative to meet with the parties and present the
Council's views in the parties' further negotiation on matters that the Council has
indicated its intention to reject. This representative must also participate fully in
stating the Council's position in any ensuing impasse procedure. The parties must
meet as promptly as possible and attempt to negotiate an agreement acceptable to the
Council. Either party may at this time initiate impasse procedures under this section.

The parties must submit the results of the negotiation, whether a complete or a

partial agreement, to the Council on or before May 10. If the Council has deferred
the May 1 deadline, that action automatically postpones the May 10 deadline by the

same number of days. The Council then must consider the agreement as
renegotiated by the parties and indicate by resolution its intention to appropriate

funds for or otherwise implement the agreement or its intention not to do so.

(@) (@ * * ¥

) Later years. The process and timetable in subsections (o) and {p) apply to Council

review of wage or benefits adjustments after the first year of any multi-year
agreement.
(s) Qut-of-cycle amendments. The process in subsections (0) and (p) applies to Council

review of any amendment to a collective bargaining agreement that the Council

apply. The Council President must set action deadlines which result, to the extent

feasible, in a similar timetable relative to the date the Council received the
amendment. |

Sec. 2. Expedited Effective Date.

The Council declares that this legislation is necessary for the immediate protection of the

public interest. This Act takes effect on the date on which it becomes law.

R
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Approved:

\L—‘- j«um te , ¢ ( 03

Michael L. Subin, President, County Council Date

Approved:

M "—:h\\"" [ ) “'] o
Douglas M. Duncan, County Executive Date
This is a correct copy of Council action.
ptr oZ Lotie Lo L2 S

Date

Mz'iryf/ Edgar, c%ﬁ Clerk of the Council
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Expedited Bill No. __18-04
Concerning: Collective Bargaining —

Police -

Revised: _6-18-04. Draft No. 1 _
Introduced: June 22, 2004

Enacted: July 13, 2004

Executive: July 16, 2004
Effective: July 16, 2004

Sunset Date: None
Ch. 15 , Laws of Mont. Co. 2004

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

AN EXPEDITED ACT to:

(1)  provide a process to resolve bargaining impasses over reopener issues and
the employer’s exercise of management rights that have an impacton
bargaining unit employees;

(2)  make it a prohibited practice for the employer to refuse to participate in
the impasse procedure after the employer implements a final offer on the
effects of the exercise of an employer right; and

(3)  ‘generally ainend the law régarding collective bargaining with County
police officers. '

By amending
Montgomery County Code
Chapter 33, Personnel and Human Resources
Sections 33-81 and 33-82

Boldface © Heading or defined term.

Underining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlining Added by amendment.

[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
oo Existing law unaffected by bill.

The County Council for Montgomei‘y County, Maryland approves the following Act:
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BiLL No. 19-04

Sec. 1. Sections 33-81 and 33-82 are amended as follows:

33-81. Impasse procedure,

(©)

* A

An impasse over a reopener matter or the effects on employees of a

exercise of an employer right must be resolved under the procedures

in this subsection. Any other impasse over a matter subject to

collective bargaining must be resolved under the impasse procedure in

subsections (a) and (b).

(1) Reopener matters.

(A) If the parties agree in a collective bargaining agreement

to bargain over an identified issue on or before a

specified date, the parties must bargain under those

terms. Bach identified issue must be designated as a

“reopener matter”,

(B) When the parties initiate collective bargaining under

subparagraph (A), the parties must choose, by agreement

or through the processes of the American Arbitration

Association, an impasse neutral who agrees to be

available for impasse resolution within 30 days.

(C) If, after bargaining in good faith, the parties are unable to

reach agreement on a reopener matter by the deadline

specified in the collective bargaining agreement, either

party may declare an impasse.

(D) If an impasse is declared under subparagraph (C), the

dispute must be submitted to the 1mpasse neutral no later
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than 10 days after impasse is declared.

The impasse neutral must resolve the dispute under the .

impasse procedure in subsection (b). except that:

(1)  the dates in that subsection do not apply:

(i1)  each party must submit to the impasse neutral a

- final offer on only the reopener matter; and

11) the impasse neutral must select the most

reasonable of the parties’ final offers no later than

10 days after the impasse neutral receives mg final

offers.

This subsection applies only if the parties in their-

collective bargaining agreement have desionated:

(i)  the specific reopener matter to be bargained:;

(1)  the date by which barEainjng on the reopener

matter must begin: and

1i) the deadline by which bargaining on the reopener

matter must be completed and after which the

impasse procedure must be implemented.

(2} Bargaining over the effects of the exercise of an employer right.

(A)

If the employer notifies the employee organization that it

intends to exercise a right listed in Section 33-80(b), the

exercise of which will have an effect on members of the

bargaining unit, the parties must choose by agreement or

through the processes of the American Arbitration

-3- @
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Association an impasse neutral who agrees to be

available for impasse resolution within 30 days.

The parties must engage in good faith bargaining on the

parties, after good faith bargaining, are unable to agree

on the effect on bargaining unit employees of the

employer’s exercise of its right, either party may declare

an impasse.

If the parties bargain to impasse over the effects on

demonstrated, significant effect on the safety of the

public, the emplovyer may implement its last offer before

engaging in the impasse procedure. A party must not

exceed a time requirement of the impasse procedure. A

party must not use the procedure in this paragraph for a

matter that is a mandatory subject of bargaining other

The parties must submit the dispute to the impasse

(D)

(E)

neutral no later than 10 days after either party declares an

impasse under subparagraph (B).

The impasse neutral must resolve the dispute under the

impasse procedures in subsection (b), except that:

(i)  the dates in that subsection do not apply:;
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(i)  each party must submit to the impasse neutral a -

final offer only on the effect on employees of the

emplover’s exercise of its right; and

i1) the impasse neutral must select the most

reasonable of the parties’ final offers no later than

10 days after the impasse neutral receives the final

offers and, if appropriate. must provide retroactive

relief.

(F)  If the impasse neutra] has not issued a decision within 20

davys after the impasse neutral receives the parties’ final

offers, the employer may implement its final offer until

the impasse neutral issues a final decision.

33-82. Prohibited practices.

(a)  The émployer or its agents or representatives are prohibited from:

* * *

(9)  Engaging in a lockout of employees].];

(10) delaying or refusing to participate in the impasse procedure in

Section 33-81(c)(2) after the employer implements a final offer
under Section 33-81(c)(2)(C).

* * *

Sec. 2. Expedited Effective Date.
The Council declares that this legislation is necessary for the immediate
protection of the public interest. This Act takes effect on the date on which it

becomes law.
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Approved:

A AS/

BILL No. 18-04

7/l=/c

Steven A. Silverman, President, County Councit Date
Approved:

R .

}—\/% i — A Jom
Douglas M. Duncan, County Executive Date
This is a correct copy of Council action.
%JM/ 7 Cotyar) ,7//?/61_/
Ma:%&. Edgar, éVIC, Clerk of the Council Date "



Expedited Bill No. __11-05
Concerning: Collective Bargaining —.

[[Corrections]] Correction Department -

Sergeants

Revised: _5-6-05 Draft No. 2
introduced: April 26, 2005

Enacied: June 282005

Executive: July 10,2005
Effective: July 10, 2005

Sunset Date: _None

Ch. 8 ., laws of Mont. Co., 2005

CoOuNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

AN EXPEDITED ACT to: :
(1)  include uniformed Sergeants in the Department of j[Corrections]] Correction and
Rehabilitation in the Office, Professional, and Technical bargaining unit; and
(2)  generally amend the law regarding County employees collective bargaining.

By amending
Montgomery County Code
Chapter 33, Personnel and Human Resources
Section 33-102

Boldface Heading or defined term.

Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlining Added by amendment.

[[Double boldface brackets]) Deleted from existing law or the bill by amendment.
T Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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Sec. 1. Section 33-102 is amended as follows:
33-102. Definitions.

The following terms have the meaning indicated when used in this' Article:

* * *
(4)  Employee means any person who works for the County
government, except:

% * *

(L) auniformed officer in the Department of [[Corrections]]
Correction and Rehabilitation at the rank of [sergeant]

Lieutenant or higher;

* * *

(O) asupervisor, [meaning an émployee who has the

authority to:

(i)  hire, assign, transfer, lay off, recall, promote,
evaluate, reward, discipline, suspend, or discharge
employees, or effectively recommend any of these
actio_ns; '

(11}  direct the activity of 3 or more empioyees; or

(ii1)  adjust or recommend adjustment of grievances]
other than a Sergeant in the Department of
[[Corrections]] Correction and Rehabilitation;

# * *

(10) Supervisor means an employee who has the authonty to:

(A) hire, assign, transfer, lay off, recall, promote, evaluate.

reward, discipline, suspend. or discharge another

_2-
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26 . employee, or effectively recommend any of these

27 actions; |

28 {B) direct the activity of 3 or more employees; or

29 (C) adjust or recommend adjustment of any grievance.

30 [(10)] (11) Unit means either of the units defined in Section 33-105.
31 [(11) When either the female or the male pronoun appears herein, it is
32 _ : to be read to include both genders.]

33 Sec. 2, Expedited Effective Date.

34 The Council declares that this legislation is necessary for the immediate

35  protection of the public interest. This Act takes effect on the date on which it
36  becomes law.

37 Approved:

s T Lo~ f/go o5~

Thomas E. Perez, President, County Council

39 D% T 77/';;4 o

Douglas 4. Duncan, County Executive Date
40  This is a correct copy of Council action.

4 Mﬁi{,{/ﬁ_/ - 7//1/05"

Linda M. Lauer, Clerk of the Council Date
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Expedited Bill No. 2-07
Concerming: Labor Relations — Term of
Permanent Umpire and Labor Relations
Administrator

Revised, __ 2-27-07 Draft No. 3
Introduced: ___January 16, 2007

Enacted: February 27, 2007
Executive: March 12, 2007
Effective: March 12, 2007

Sunsel Date: _None )
Ch. 1 , Laws of Mont. Co. 2007

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

AN EXPEDITED ACT to:
(1)  clarify the procedure to be followed when a vacancy occurs in the position of
permanent umpire or_Labor Relations Administrator to administer the {[Police

Labor Relations Law]} County’s collective bargaining laws;

) prov:de for the appowntment of a replacement to serve the remamder of the
umpire’s or Administrator’s term; and

3) generally amend the collective bargaining law regarding the appointment of
permanent umpires and Labor Relations Administrators.

By amending

Montgomery County Code
Chapter 13, Personnel and Human Resources
Sections 33-37,33-103, and: 33-149
Boldface Heading or defined term,
Underlining ’ Added to existing law by original bill.
1 [Single boldface brackets] Deleted fram existing law hy original bill.
ini Added by amendment.
[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
e ‘Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following. Act:
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as follows:

" 33-77.

ExXPEDITED BiLL No. 2-07

Sec. L. [{Section}| Sections 33-77,33-103, and 33-149 [{is]] are amended

(b}

Permanent umpire.

* * *
The permanent umpire {shall] must be appointed by the County
Executive, [with the] subject to confirmation {of] by the County

Council, [shall] serve for a term of [five (5)] S years, and [shali be

eligible for reappointment; provided, however, that the|l may be

reappointed to another ‘5-year term. The permanent qmpirg [shal_ll
must not be reappointed if, during the beriod between [sixty (60)] 60
days and [thirty (30)] 30 days [prior to the expiration of his| before

the umpire’s term expires, the certified representative files a written

objection to [such] the umpire’s reappointment with the County
Executive.

Lf the permanent umpire dies. resigns, becomes disabled, or otherwise

becomes unable or ineligible to continue to serve, the Executive must

‘appoint a new permanent umpire, subject to confirmation by the

The uriipire appointed under this subsection may be reappointed under

subsection (b).

The permanent umpire [shall] must be a person with experience as a

neutral in the field of iabor relations and {shall} must not be a person

who, [|on account}} because of vocation, employment, or affiliation,
can be J[classed|| categorized as a representative ot the interests of the

employer or any employee organization.

[(c)] (e} The permanent umpire |shall] must be paid a [[per diem|] daily fee

as [set forth by| specified in a contract with the County, and [shall]
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33-103.

(b)

must b

ExPEDITED BiLL NO, 2-07

e reimbursed for necessary expenses incurred in performing the

duties of umpire.

Labor Relations Administrator.

()

(2)

[G3)

* * *

The [ilabor relations administrator]] Administrator must be a
person with experience as a neutral in the field of labor
relations, and must not be a person who, [[on accountf] because
of vocation, employment, or affiliation, can be {[classed|]
categorized as a representative of the interest of the employer or
any employee organization. '
[[The first labor relations administrator is appointed by the
county executive, with the confirmation of the county council,
serves for a term of four (4) years, and is eligible for
reappointment.}|

After the initial term of office of the labor relations
administrator provided in subsection (b)(2), the county
executive shall thereafter]j The County Executive must appoint,
subject_to confirmation by the County Council, the {{labor

relations administrator]] Administrator for a term of {|five ()l

> years from a list of [[five (5)]] 3 nominees agreed upon by
any certified representative(s) and the [[chief administrative

officer, which || Chief Administrative Officer. The list may

include the incumbent [{labor relations administrator]]

 Administrator. [{Such appointment must be confirmed by the

county council.{| If the {[county|] Council does not confirm the
appointment, the new appointment [[shall]] must be from a new

agreed list of [|five (5)]] 5 nominees. [[Should there be}} If no

fin
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certified representative has_been selected the [[labor retations

administrator shall}] Administrator must be appointed [[under
the procedure and for the term set forth in subsection (bX2)]]

for. a_4-vear term_by the Executive, subiect to. Council

confirmation.

dministrator dies, resigns

becomes disabled, or otherwise

" becomes unable or ineligible to continue to serve, the Executive must

appoint a new Administrator, subject to Council confirmation. tQ

serve the remainder of the previous Administrator’s term. _ The

Administrator appointed under this subsection may be reappointed as

rovided in subsection (b

[l(c)l] (d) The [{Labor Relations]] Administrator [[will]] must be paid a

33-149,

(b)

(©)

performing the dut

daily fee as [[set forth by|| specified in_a contract with the County,
and {[wili]] must be reimbursed for necessary expenses incurred in

ies of Administrator.

Labor Relations Administrator.

* ¥ S

The [{Labor Relations]| Administrator must be a person with

experience as a neutral in labor relations, and must not be a person

who, because of vocation, employment, or affiliation, can be

~llclassed]] categorized as a representative of the interest of the

employer or any employee organization.

The County Execulive must appoint the [[Labor Relations]|
Administrator, subject to conficmation by the County Council, from a
list of 5 nominees agreed on by the certified re;ﬁresentative and the
Chief Administrative Officer. [|The County Council must confirm the -

appointment.]} If there is no certified representative, the [[County]}

-4 -
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Executive must appoint an Administrator, [[with thel] subject to
confirmation [[of]] by the {[County]] Council. If the [{County|i
Council does not confirm an appointment, the {|County]| Exécutive
must appoint another person from a new agreed list of 5 nominees and
submit that appointee to the [[County]] Council for confirmation. The
Administrator serves a term of 5 years. An incumbent Administrator
is automatically reappointed fér another‘ 5-year term, subject to
Council confirmation unléss, during the period between 60 and 30

days before the term expires, the certified representative notifies the

[[employer]] Chief Administrative Ofﬁcer_or the [[employer]] Chief-

Administrative Officer notifies the certified representative that [[it}]

either objects to the reappointment. -

1f_the Administrator_dies, resigns, becomes disabled. or otherwise

becomes unable or inelisz_iblg fo continue to serve, the Executive must

|2

ppoint a_new_ Administrator, subject to Council confirmation, to

serve the remainder of the previous Administrator’s term.  The

Administrator appointed under this subsection may be reappointed as
provided in subsection (c),

t1(d)]l (&) The [[Labor Relations]j Administrator must be ‘p'aid a daily fee as

specified |[by]] in_a contract with the County, and must be retmbursed

for necessary expenses incurred in petforming the duties of

Administrator.

Sec. 2. Expedited Effective Date.

The Council declares that this legistation is necessary for the immediate

protection of the public interest. This Act takes cffect on the date when it becomes



ExPEDiTED Bitl, NO. 2-07

110 Approved:

i M W /0?:,016’&7

Isial{ Leggett, County Iixfﬂuﬂ/e' Date

112 This is a correct copy of Council action.

113 ;%’Qf/ﬂ%d% é'gc% | %M /2, 2007

Linda M. Lauer, Clerk of the Council Date






