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(c)

(d)

Bitt No. 36-07

(2) the owner of any property exempt from payment under paragraph
(1) which is later developed more intensively and benefits from
any development capacity attributable to infrastructure
improvements financed by the district must pay any tax, fee, or
charge that it would have otherwise paid under this Chapter.

[[In this subsection,]] Under paragraph (1), “fully developed” property
does not include any property developed after the Council adopted a

resolution under Section 14-6 by any property owner who signed a

petition under subsection 14-6(a) or that owner’s successor in interest,

and any such property is not exempt from any special assessment,
special tax, fee, or charge imposed under this Chapter.
i * 1

A special assessment or special tax must:

(1)  be levied and collected in the same manner, for the same period
or periods, and with the same date or dates of finality as
otherwise provided by law; and

(2) end when all bonds issued for the district have been paid in full
and the County has been fully paid for each infrastructure

improvement built or funded by the County.

The special assessments, special taxes, fees, or charges[[, or tax
increments]] authorized under subsection (a) must be payable as
otherwise provided by law or (if state and County law are silent) as

provided in the resolution adopted under Section 14-9][, but not before

any bonds are issued]]. Any special assessment, special tax, fee, or
charge must not be levied until each infrastructure improvement to be
financed _or refinanced has been approved in the County capital
imgro_vements program.
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[e) The total amount of any development district special tax, special

against:

(1) the development impact tax and construction excise tax imposed
under Chapter 52, as applicable; and

(2) any other charge, fee or tax listed in the resolution adopted under
Section 14-9 (including any front foot benefit charge, assessment,
or tax imposed on construction) which is imposed by the County
expressly to finance the costs of infrastructure improvements
necessary to allow development.]

O * * ]

(e) The resolution may establish procedures for the prepayment of any
special tax, special assessment, fee, or charge levied in the district. The
resojution also_must, subject to modification by _a resolution adopted
under Section 14-13:

(1) specify (to the extent not already controlled by state or Coun
law) the basis of and any exemptions from any special
assessment, special tax, fee, or charge;

(2) set a maximum special assessment, special tax, fee, or charge
applicable to each individual property in the district; and

(3) prohibit any increase in, or extension of the term of, the
maximum special assessment, special tax, fee, or charge
applicable to any individual property because of any delinguency
or default by any other taxpayer.

(f) (1) [IIf a district has issued special obligation bonds under this

assessment, fee, or charge paid under this Chapter must be credited

BiLL No. 36-07

Chapter, a]] A taxpayer who did not sign a petition under Section

14-6(a), [{or]] and that taxpayer's successor in interest, may defer
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(a)

(b)
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any special ad valorem tax on real property imposed to support
that debt until the Planning Board approves a [[development plan
or]] plan of subdivision or resubdivision for that taxpayer's

property, or, if no subdivision plan is necessary, until the first
building permit is issued for any building on the affected

rope

(2) The Director of Finance and the taxpayer may agree on a
payment schedule.

(3) The taxpayer must pay interest on any deferred tax at the rate set
by law for unpaid real property taxes during each year that taxes
are deferred.

Special Fund.

The resolution creating a special fund under Section 14-9 must:

(1)  pledge to the special fund the proceeds of any special assessment,
special tax, fee, or charge levied under Section 14-10 [[or the tax
increment]]; and

(2) require that proceeds from any special tax, special assessment,

fee, or chargel[, or tax increment]] be paid into the special fund.

When any bonds authorized by this Chapter with respect to a

development district are outstanding, the County has not been
reimbursed for the cost of any infrastructure improvement funded or

reimbursed by the County. or the cost of anv infrastructure

improvement to_be paid by the County directly from specijal

assessments or special taxes have not been paid, funds in the special

fund must be used in any fiscal year to pay the principal of, interest on,

and redemption premium, if any, on the bonds, to pay or reimburse the
County for infrastructure improvements, to pay administrative expenses,
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14-12.

Financial Guaranties, Proceeds.

(a)

(c)

BiLL No. 36-07

and to replenish any debt service reserve fund established with respect
to the bonds.
After the bonds authorized by this Chapter with respect to a

development district are fully paid, the County has been reimbursed for

the cost of any infrastructure improvement funded or reimbursed by the
County, and the cost of any infrastructure improvement to be paid by
the County directly from special assessments or special taxes has been

paid, further special assessments, special taxes, fees, or charges must
not be levied and the district terminates by operation of law. If the
[[County]] Council so determines, any balance in the special fund must
be paid to the general fund of the County.
Any required infrastructure improvement fully funded in the first 4
years of the then- applicable Capital Improvements Program must not
be funded with the proceeds of bonds issued under this Chapter, but
must be constructed with other funds designated in the Capital
Improvements Program.|]

Bonds-Payment, Sinking Funds, Reserve Funds, Pledges and Other

If the resolution adopted under Section 14-13 so provides, the Executive
must take all necessary actions to issue bonds under this Chapter,

subject to the usual and customary requirements and procedures for
issuance of special district bonds.

* % %

If the resolution adopted under Section 14-9(c) provides for the issuance
of bonds, the resolution [[must establish an adequate debt service
reserve fund and]] may [[also]] authorize the Executive to:

(1)  establish sinking funds and debt service reserve funds;
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pledge other assets in and revenues from the district towards the
payment of the principal and interest; or
arrange for insurance or any other financial guaranty of the

bonds.

(d)  All proceeds received from any bonds issued must be applied solely

towards:

(1)

costs of the infrastructure improvements listed in the resolution

adopted under Section [[14-9(d)(2)]] 14-9(f)(2);

* * *

14-13. Resolution; Investment of Special Fund or Sinking Fund; Tax

Exemption.

(a) In order to issue bonds, the [[County]] Council must adopt a resolution

that:
(1)

(4)

©)

describes the [[proposed]] infrastructure improvements to be

financed and states that the County has complied with the

procedures in this Chapter;

* * *
specifies (to the extent not already controlled by state or County
law) the basis of any special assessment, special tax, fee, or
charge[[, or tax increment]] in a development district, and any
exemptions from a special assessment[[,]] or special tax[[, or tax
increment,]] subject to any change in law that does not materially
impair the district's ability to pay principal and interest and
maintain adequate debt service reserves;
declares that:

* * *

(B) the projected special assessment, special tax, fee, or

-17-
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charge|[[, or tax increment]] revenue will be sufficient to
retire the bonds, taking into account the value of land in
the district; and

(6) * * *

(B) [[limits the]] sets a maximum special assessment, special
tax, fee, or charge applicable to [[any]] each individual
property in a development district; and

* * *
To the extent not otherwise required by state law, the resolution may
specify, or may authorize the [[County]] Executive by executive order
to specify as needed:

* * *
The special fund and any sinking fund or reserve fund established by the
County to provide for the payment of the principal of or interest on any
bonds issued by the County under this Chapter [[must]] may be invested
by the County fiscal officer having custody of the fund in the manner
prescribed [[by Article 31, Sections 6 and 7]} under Article 95, Section
22 of the Maryland Code. Any fiscal officer having custody of the

proceeds of the sale of any such bonds may invest the proceeds, pending
their expenditure, as prescribed under Article 95, Section 22 [[of the
Maryland Code]].

* % *

The adoption of a resolution under this Section does not:

(1) obligate the County to issue bonds; or

(2) confer any contract, property, or other right on any person.

Administration of district; Termination.

The Executive must administer each district, prepare bond issues,

-18 -
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collect taxes and revenues, and oversee construction of infrastructure

improvements. Chapter 11B does not apply to:

(1)

2)

financing, acquiring, or building any infrastructure improvement
under this Chapter; or

retaining consultants or other professional services in connection
with financing any infrastructure improvement or administering
any development district.

Construction of each infrastructure improvement listed in the resolution

creating a district must begin promptly when bond proceeds or other

funds are available unless:

(1)

2)

(2)

the approved Capital Improvements Program provides otherwise;

or

the improvement is being or has already been built. [[Unless

otherwise authorized by law, bidding and construction of
infrastructure improvements must follow the County's usual
process for constructing capital improvements.]]

The County may contract with the Revenue Authority or another
public agency or [[(subject to competitive procurement laws)]] a
private party, including [[the Revenue Authority or owners]] any
owner of property in a development district, to construct or
reimburse_the cost of any infrastructure improvement when

significant cost or time savings have resulted or are likely to

result. In a contract under this subsection, the County_may

reimburse the cost of an infrastructure improvement as it is being
built or after construction is complete.
However, any reimbursement of construction costs under this

subsection must not exceed the lowest of:

-19-
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(d)

(a)
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(A) the unencumbered appropriation available for that item;

(B) the actual construction cost of the item; or

(C) a fair and reasonable price developed under a_cost/price

analysis method used by the Office of Procurement.
If the County has not issued any bonds for a district created under this

Chapter, or if all bonds issued to finance a district have been repaid, the
County has been reimbursed for the cost of any infrastructure

improvement funded or reimbursed by the County, and the cost of any
infrastructure improvement to be paid by the County directly from

special assessments or special taxes has been paid, the Council may

terminate the district by resolution approved by the Executive. If the
Executive disapproves a resolution within 10 days after it is adopted and
the Council readopts it by a vote of [[six]] 6 Councilmembers, or if the
Executive does not act within 10 days after the Council adopts it, the
resolution takes effect.

Disclosure; notices [to Buyers].

A [contract to sell] seller of real property located in a development

district or proposed development district (as defined in subsection (f))

must disclose to [the initial buyer, and] any [later] buyer during the life

of any [special assessment, special tax, fee, or charge authorized]

development district created under this Chapter],]:

(1) the amount of any special assessment, special tax, fee, or charge
which the buyer must pay; or

(2) if that amount cannot readily be determined, a method of

calculating the amount in sufficient detail to [[allow]] enable the

buyer to estimate the maximum amount the buyer will pay
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This disclosure must be made in any sale or lot reservation contract.

The seller of any property located in a development district or proposed

development district (as defined in subsection (f)) must specify in any

advertisement, sales brochure, sign, or other sales material that the seller

creates or authorizes, that:

(1)  the property is or would be located in a development district; and

(2) any potential buyer should ask the seller about the additional

taxes and other charges [[that]] for which a property owner in the

district may be liable [[for]].

Each sales office and model home in a new housing development

located in a development district or proposed development district (as

defined in subsection (f)) must prominently display at least one sign that

contains the information required under this subsection. [Any contract

which does not disclose all items required by this Section is voidable at
the option of the buyer before the date of settlement.] The information
required under this subsection need not be included in a printed
advertisement that is smaller than 16 square inches, or on the_initial
screen of an internet listing as long as the information appears elsewhere
on that listing.

[(b)] (c) A notice in a contract of sale or similar document which prominently

contains the heading “Notice of Special Tax or Assessment” [[in at least

14-point type]] and substantially conforms to the following text

complies with [this Section] subsection (a):
Each year the buyer of this property must pay a special
assessment or special tax imposed under Chapter 14 of the

Montgomery County Code, in addition to all other taxes and

assessments that are due. As of (date of this contract [of sale]),

=21 -
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the special assessment or special tax on this property amounts to
or will not exceed (dollar amount in arabic numbers) each year.
As of (date of each scheduled or expected increase), the
assessment or tax is scheduled to increase to (amount of each
scheduled or expected increase). For further information on this
assessment or tax, the buyer can contact the County Department
of Finance at (current telephone number).

If an increase in any special assessment, special tax, fee, or charge is

likely to occur in the foreseeable future but the timing or amount of the

increase is not certain when the contract is signed, the notice must also

expressly disclose that fact.

[(©)] (d) [Before any bonds are issued under this Chapter] Promptly after the

Council adopts a resolution under Section 14-9, the Director of Finance

must record among the land records of the County at the cost of the
development district a declaration encumbering all real property located
in the district and designating that property as subject to a development
district. The declaration must terminate when the Director records a
release stating that all bonds are fully repaid, the County has been
reimbursed for the cost_of any infrastructure improvement funded or
reimbursed by the County, the cost of any infrastructure improvement to
be paid by the County directly from special assessments or special taxes
has been paid, and all other obligations of the County relating to the
district have been satisfied. While the declaration is in_effect, each deed
to any real property located in the district must contain a notice that:

(1) the property is located in a development district; and

(2) a declaration filed in the County land records encumbers the

rope

_22.
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[(d)] (e) The Director of Finance must indicate on the real estate tax bill for

@)

each property in a development district the amount of any special
assessment or special tax imposed on the property.

Any notice or other information that this Section requires a seller to

provide for a property located in a development district must also be

provided if a development district has not been created but the property

is located in an area proposed to be included in a development district

by a petition filed under Section 14-6.

Any contract which does not disclose all information required by this

Section is voidable at the option of the buyer before the date of

settlement.

In addition to any other applicable remedy or penalty, any person who

does not comply with this Section is liable for any damages sustained by

a buyer or potential buyer because of that person’s failure to provide

any required notice or information. However, a seller or the seller’s

agent is not liable for an incorrect estimate of the amount of any tax,

assessment, fee, or charge disclosed under this Section_ if the seller

relied in good faith on a method approved or recommended by the
County to estimate that amount.

The Office of Consumer Protection must enforce this Section as if it

were part of Chapter 11.

Sec. 2. Sections 52-54 and 52-55 are amended as follows:

(a)

Refunds.
Any person who has paid a development impact tax may apply for a
refund of the tax if:

(1)  [[The]] the County has not appropriated the funds for impact
transportation improvements of the types listed in Section 52-58,
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[(d)

Sec. 3.

D
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or otherwise formally designated a specific improvement of a
type listed in Section 52-58 to receive funds, by the end of the
sixth fiscal year after the tax is collected;

(2) [[The]] the building permit has been revoked or has lapsed
because [[of noncommencement of]] construction did not start; or

(3) [[The]] the project has been physically altered, resulting in a
decrease in the amount of [|the development]] impact tax due][;
or}].

[[(4) A declaration encumbering the property for which the
development impact tax has been paid has been recorded in the
County land records as required under Section 14-17(c) and the

applicant 1s entitled to a credit under Section 52-55(d).]}

Credits.

To the extent provided in Section 14-10(e), an applicant is entitled to a
credit against the impact tax imposed by this Article for any
development district special tax, special assessment, fee, or charge paid
under Chapter 14 for property located in the development district for
which a building permit is sought. In calculating the amount of the
credit, a special tax, special assessment, fee, or charge imposed under
Chapter 14 must be considered paid for a property when a declaration
encumbering the property required under Section 14-17(c) has been

recorded in the County land records.]] Reserved.

* * *

Applicability; interpretation.
Any amendment to County Code Chapter 14 made in Section | of this
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Act applies to any action taken after this Act takes effect with respect to
any development district created before or after this Act takes effect.

Any amendment to County Code Chapter 14 made in Section 1 of this

Act does not alter or affect any Council resolution adopted. or other

action taken with respect to a development district, before this Act takes
effect.

Any amendment to County Code Chapter 14 made in Section 1 of this
Act does not indicate that the previous version of a provision amended
by Section 1 of this Act should be interpreted differently from the same
provision as amended by Section 1 of this Act.

Any notice or disclosure requirement in Section 14-17, as amended by
Section | of this Act, applies to any sale contract signed, and any sales
material or advertisement for sale disseminated, after this Act takes
effect in any development district created, and in any proposed
development district for which the Council adopted a resolution under
Section 14-6, after January 1, 2001.
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