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I.  EXECUTIVE SUMMARY  

Applicant: Washington Property Company   

LMA No. & Date of Filing: G-876, filed May 27, 2008  

Current Zone and Use: The property consists of three lots (P754, P758 & 
N760) totaling 1.76 acres which are improved by the 
First Baptist Church of Wheaton and associated 
parking.  The property is zoned R-60.    

Zoning and Use Sought:   LMA G-876 proposes to rezone all lots to the TS-R 
Zone, in order to develop a maximum of 245 
residential units with subsurface parking and possibly 
an unspecified amount of non-residential uses.  

Location: West side of Georgia Avenue just south of its 
intersection with Viers Mill Road; adjacent to 
Westfield Wheaton Shopping Center to the immediate 
northwest and within 1,500 feet of the Wheaton Metro 
Station.  

Density Permitted in TS-R Zone: 2.5 FAR. 

Density Planned: Not to exceed 2.5 FAR, 245 Dwelling Units, Max., 
including 31 MPDUs (12.5%).  Total Gross Floor 
Area: 230,250 sq.ft.  

Public Use Space Proposed:  Proposed 10.3% (10% Required).  

Active & Passive Recreation Space: Proposed: 30.2% (25% Required).  

Parking Required/Planned: 256 spaces (Required); 222 planned; proposes waiver 
of parking requirements pursuant to Code Section 59-
E-4.5 

Height Planned: 70 feet, maximum. 

Zoning History: Zoned R-60 since 1958; a special exception for private 
educational institution for 36 children approved in 
1976. 

Traffic & Environmental Issues: No LATR traffic improvements required due to 
proximity to Wheaton Metro Station; intrusion into 
stream buffer along western boundary to be mitigated 
by stream restoration improvements off-site. 

Zoning Issues: Parking waiver required. 

Consistency with Master Plan: Rezoning to the TS-R Zone is consistent with the 
recommendation of the 1990 Wheaton CBD and 
Vicinity Sector Plan as well Public Hearing Draft of 
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the Amendment to the Wheaton Central Business 
District and Vicinity Sector Plan. 

Neighborhood Response: No opposition; two letters of support.  

Planning Board Recommends: Approval 

Technical Staff Recommends: Approval 

Hearing Examiner Recommends: Approval 



II.  STATEMENT OF THE CASE 

Application No. G-876, filed on May 27, 2008, by Washington Property Company, 

requests reclassification of approximately 1.76 acres (not including proposed dedications) of land 

from the R-60 to the TS-R Zone (Transit Station-Residential).  The subject site is immediately 

south of the intersection of Georgia Avenue and Viers Mill Road.  The applicant seeks to rezone 

three lots, all of which are within the 1990 Wheaton Central Business District and Vicinity 

Sector Plan.   

The application for rezoning was reviewed by the Technical Staff, and in a report dated 

July 12, 2010, Staff recommended approval of the application. Exhibit 34.2   The Planning Board 

also recommended approval with the condition that the applicant add to the binding textual 

elements:  (1) the maximum number of dwelling units, (2) the maximum building height, (3) a 

minimum 10-foot setback along the southern property line, and (4) landscaping of the southern 

property line to screen the project (to the extent practical) from the southern boundary adjoining 

a town home community.  Exhibit 35. 

The public hearing (originally set for July 30, 2010) was rescheduled to October 15, 2010 

and proceeded as rescheduled.  Exhibit 36.  No one appeared opposing the application.  The 

Wheaton Redevelopment Advisory Committee and Mr. David Weiss, owner of adjacent property 

in the town home community, both submitted letters supporting the application.  Exhibits 34, 30.  

After issuance of the Planning Board s recommendation, the applicant revised its development 

plan to increase the maximum number of units from 221 to 245 and to add the potential for 

limited commercial uses on the property.  The hearing in this case concluded on October 15, 

2010, and the record was held open until November 8, 2010, to allow the applicant the 

                                                

 

2  The Technical Staff Report is quoted and paraphrased frequently herein. 
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opportunity to file additional documentation partially as a result of its amendment increasing the 

maximum number of units.  Exhibits 58-60.   

III.  FACTUAL BACKGROUND 

A.  Subject Property  

The First Baptist Church of Wheaton and its associated parking currently occupy the 

majority of R-60 zoned site.  Exhibit 34, p. 3.  The property is located adjacent to and southwest 

of Westfield Wheaton Shopping Center, just east of the intersection of Viers Mill Road and 

Georgia Avenue.  A vicinity map showing the location of the subject property is set forth below:     

   

VICINITY MAP, PHOTO ILLUSTRATION OF 

SURROUNDING AREA, EXHIBIT 58(C) 
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The entrance to the church fronts on Georgia Avenue:   

   

Sloping gently from the southwest corner, the property is adjacent to an off-site perennial 

stream immediately to the west (shown below).  Approximately .20 acres on the western portion 

of the site are within an environmental buffer, much of which is already paved with parking.  As 

described in Section III.E.1 of this Report, the applicant proposes to locate the new development 

on the area covered by the existing paving and take other measures to restore the off-site stream. 

The relationship between the existing improvements and the stream and environmental buffer 

area illustrated in the aerial view shown on page 8 (Exhibit 58(c)).     

PHOTO ILLUSTRATION OF 

SURROUNDING AREA, EXHIBIT 

58(C)
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B.  Surrounding Area and Adjacent Development 

Technical Staff advises that the subject property is a key location in downtown 

Wheaton because it is extremely close to the intersection of Viers Mill Road and Georgia 

Avenue on the northeast, adjoins the Westfield Wheaton Shopping Center to the northwest, and 

is within one-quarter mile of the Wheaton Metro Station.  Exhibit 34, p. 3.  A six-story 

multifamily residential building, an automotive dealership and a one to two-story retail center lie 

to the east across Georgia Avenue.  A two-story townhouse community, the Plaza Gardens at 

Moonrise, borders the southern side of the property.  The Stephen Knolls Elementary Schools is 

OFF-SITE STREAM CHANNEL, TECHNICAL  

STAFF REPORT, EXHIBIT 34. 
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directly to the southwest of the site.  Exhibit 34.  Views of the adjacent and confronting 

properties are shown below and on page 10:    

     

VIEW FACING EAST ACROSS GEORGIA 

AVENUE, PHOTO ILLUSTRATION OF 

SURROUNDING AREA, EXHIBIT 58(C) 

VIEW OF TOWN HOME COMMUNITY TO THE 

SOUTH, PHOTO ILLUSTRATION, EX. 58(C) 
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The surrounding area must be identified in a floating zone case so that compatibility can 

be evaluated properly.  The surrounding area

 

is defined less rigidly in connection with a 

floating zone application than in evaluating a Euclidean zone application.  In general, the 

definition of the surrounding area takes into account those areas that would be most directly 

affected by the proposed development.   

Technical Staff defined the surrounding area by University Boulevard to the north, 

Amherst Avenue to the east, McComas and Douglas Avenues to the south, and the Westfield 

Wheaton Shopping Center Ring Road to the west.  The surrounding area recommended by 

Technical Staff is shown in the photograph (Exhibit 34, p. 5) on page 11.  Technical Staff 

reasoned that the boundaries should capture the varied land use patterns and zoning classification 

of the area and therefore included all of the CBD.  Exhibit 34.  Technical Staff s definition of the 

VIEW FACING WEST TOWARD STEPHEN KNOLLS 

ELEMENTARY SCHOOL, PHOTO ILLUSTRATION 

OF SURROUNDING AREA, EX. 58(C) 
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area differed slightly from the applicant s, however, the applicant accepted Technical Staff s 

position and, having no evidence to the contrary, the Hearing Examiner does as well.  T. 15, 104.    

   

The property is located within 1,100 feet (less than ¼ mile) from the Wheaton Metro 

Station.  The proximity to the Metro Station is shown on page 12.   

SURROUNDING AREA, TECHNICAL 
STAFF REPORT, EXHIBIT 34 
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C.  Proposed Development 

1.  Development Concept and Applicant s Vision for the Project  

Architecturally designed to create an inviting urban edge to the Wheaton Central 

Business District, the development is intended to  meet the purpose of the TS-R zone by 

providing density-appropriate affordable residential uses that permit the effective use of transit 

station development, [and] innovative design in a manner that enhances the diversity of the 

area.  T. 94, 107, 114.  The land use element of the plan is shown on the next page.  

PROXIMITY TO METRO RAIL, TECHNICAL 

STAFF REPORT, EXHIBIT 34 
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The applicant initially proposed 221 dwelling units, but later amended the application to 

request a maximum of 245 units, including both market rate and 31 (12.5%) moderately priced 

dwelling units.  Exhibit 58(a).  While the number of units will increase, the increase is not 

intended to affect the exterior bulk and mass of the building; rather, the increase provides 

REVISED DEVELOPMENT PLAN, EXHIBIT 58(A) 
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flexibility in the mix of unit types (i.e., one or two-bedroom units).  In order to ensure that the 

bulk and mass of the building remain the same, the Planning Board requested the applicant to 

include textual binding elements limiting the building height to seventy feet (as proposed) and 

imposing a 10-foot setback at the southern property line.  Exhibit 35.  The Planning Board also 

recommended that the applicant preserve the ability to develop commercial uses on the site by 

adding a binding element allowing for this at the time of site plan review.  Exhibit 35.  While the 

applicant is not currently proposing to develop the site with non-residential uses, it did include 

the binding element requested in the development plan.  T. 45; Exhibit 58(a). 

Occupying approximately 30.2% (21,625 square feet) of the project, active and passive 

recreation uses proposed include an outdoor open-air courtyard containing a pool and landscaped 

deck area, and interior space which may be devoted to market-driven recreational uses such as a 

cyber café or a fitness center.  T. 41.  The applicant proposes to dedicate land to be used for 

additional sidewalk width along Georgia Avenue as public use space.  Exhibit 58(a).  

Streetscape amenities, such as benches and landscaping, will be included within the public use 

area. 

Parking for the development will be underground structured parking screened by 

dwelling units wrapping around the perimeter of the building.  The parking will not be visible 

from Georgia Avenue.  T. 54; Exhibit 58(a).  Two hundred twenty-two (222) of the required 256 

spaces are proposed, prompting the applicant to request a concept waiver of the required 

amount based on the development s proximity to the Wheaton Metro Station.  Exhibit 31(f).  The 

floor plan depicting the parking layout is shown on page 15.   
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The applicant s request for the conceptual waiver of the required parking at the 

rezoning stage is premised on the project s proximity to Metro and its urban location: 

Pursuant to Section 59-E-4 of the Zoning Ordinance, a parking waiver is 
typically granted by the Planning Board as part of site plan review.  
However, because of the need to file a Development Plan in conjunction 
with the TS-R rezoning [a]pplication that shows buildings and parking, the 
Applicant is seeking a Planning Board concept waiver at this early time in 
order to ascertain how much flexibility the Applicant will have moving 
forward through the entitlement process to address on-site parking 
responsive to market conditions and good urban planning rather than the 
rigidity of the Zoning Ordinance.  At the time of site plan review and 
should the parking waiver still be required and relevant, the Applicant will 
renew the parking waiver request based upon the final number of dwelling 
units and parking spaces being requested, consistent with the arguments 
supporting a waiver as set forth herein and responsive to the totality of 
circumstances that will exist.  

PARKING LEVEL FLOOR PLAN, EX. 47(B) 
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Exhibit 31(f), p. 15; T. 135.  Technical Staff recommended approval of the conceptual parking 

waiver because of the proximity to Metro and its urban location with many shops, restaurants, 

and services within walking distance.

  
Exhibit 34, p. 21.  Technical Staff also mentioned that 

Montgomery County s parking standards may not be the most current relative to areas with 

transit, citing to Washington, D.C. s recommended revision to its standards to permit a 50 

percent reduction in parking spaces for developments near metro stations.  Exhibit 34, p. 21.  The 

applicant s land planner, Ms. Victoria Bryant, echoed this sentiment and testified that the CR 

zoning for the property recommended in the draft Sector Plan amendment (see Section III.D. of 

this Report), would significantly reduce the parking requirements for the property. T. 135. 

Access to the parking garage is by a single lane right-in, right out drive aisle at the 

southern end of the property s frontage on Georgia Avenue.  Exhibit 34, Attachment 3.  A pork-

chop island is located at the entrance to the drive aisle to ensure right-in, right out only 

movements.  The M-NCPPC Transportation Division recommended that the island be removed 

because the Georgia Avenue median will prevent left turns exiting from the building, but does 

not state the basis for this request.  Exhibit 34, Attachment 34.  The applicant proposes several 

measures to reduce conflicts between pedestrians and residents utilizing the drive access.  The 

driveway grade is flat at the entrance of the building to enable sufficient sight distance of the 

sidewalk prior existing and entering parking drive aisle.  T. 151.  Sight distance is also enhanced 

because the sidewalk is not immediately adjacent to the parking entrance, providing additional 

time to see pedestrians at the entrance.  T. 151.  Finally, there is a change in the pavement along 

the entrance, alerting drivers when they have reached the side walk.  T. 151.  Technical Staff 

advises that the circulation systems are safe and efficient.  Exhibit 34, p. 12.  
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The illustrative floor plans for the residential units depict them wrapping around the 

perimeter of the east, north, west, and a portion of the south sides of the building, in a U shape 

overlooking the interior courtyard/pool area.  The building is set back 10 feet from the town 

home community at the southern end of the property and buffered there with additional 

landscaping.  The southern end terraces back, wedding cake style, from the 10-foot setback for 

a total of 20 feet (over several levels) to the interior courtyard, which is open toward the southern 

property line.  At its furthest point, the residential units on the interior of the U will be set back 

hundreds of feet from the southern property line (shown on the illustrative floor plans below.  

T. 66, Exhibit 49(d). 

Illustrative floor plans for levels two through six are shown on pages 18 and 19. 

According to the applicant s land planning expert, the architecture was designed to create 

an inviting urban edge to the Wheaton Central Business District and therefore be compatible 

with the surrounding area.  T. 113.  While architectural details are conceptual at the rezoning 

stage of development, the applicant provided architectural drawings of the facades.  Anchored by 

a one to two-story concrete level or podium with five wood-framed stories above, the height of 

the proposed building will not exceed seventy (70) feet.  Exhibit 58(a).  Rising six stories along 

the Georgia Avenue façade, the first two levels are brick with hardi-plank along the upper 

stories.  T. 62.  The brick extends above the lower stories at the main entrance.  Exhibit 49(a); T. 

62.  In order to integrate the multi-family building with the adjacent townhouses, the Georgia 

Avenue façade includes walk-up style town home stoops with landscaping and gardens.  T. 62.  

Above the first floor, inset balconies are designed to create architectural interest by adding 

shadow lines and different planes to the facade.  T. 63.  



LMA G-876                                                                                                                          Page 18    

  
Floor Plan for Second Floor, Exhibit 47(c)
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The brick massing along the Georgia Avenue façade serves to connect it to the north 

façade by wrapping around a turned circular corner tower feature.  Like the Georgia Avenue 

façade, the upper stories will be of a hardi-plank system with varying balconies, shown on page 

20.    T. 64.  The west façade will be similar, with brick on the lower stories, hardi-plank on the 

upper stories, and balconies to provide variability to the façade (also on page 18).  Exhibit 49; T. 

65.  The Georgia Avenue façade is depicted on Exhibit 50, shown on page 20.  The remaining 

elevations are shown on pages 20-21 of this Report. 

FLOOR PLANS , THIRD THROUGH SIXTH FLOORS,  
EXHIBIT 47(D) 
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GEORGIA AVENUE FAÇADE 

EXHIBIT 50 

NORTH ELEVATION, EXHIBIT 49(B) 
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As noted, the southern facade (fronting the townhouse community) is U shaped and opens 

to an outdoor landscaped deck.  The front (Georgia Avenue) façade of brick and hardi-plank wraps 

to the south side as well which is set back 10 feet from the property line and landscaped.     

 
WEST ELEVATION, EXHIBIT 49(C) 

SOUTH ELEVATION, EXHIBIT 49(D) 
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2.  Development Plan & Binding Elements in LMA G-876 

Pursuant to Code § 59-D-1.1, development in the TS-R Zone is permitted only in 

accordance with a development plan that is approved by the District Council when the property 

is reclassified to the TS-R Zone.  Under Code §59-D-1.3, this development plan must contain 

several elements: 

(a) A natural resources inventory;  

(b) A surrounding area map, showing the relationship to the site and 
use of the adjacent land;  

(c) A land use plan showing site access; locations and uses of all 
buildings and structures; a preliminary classification of dwelling 
units; locations of parking areas, including number of parking 
spaces; location of land to be dedicated to public use; location of 
land intended for common or quasi-public use but not intended to 
be in public ownership; and a preliminary forest conservation plan;  

(d)  A development program stating the sequence of proposed 
development;  

(e)  The relationship, if any, to the County s capital improvements 
program;  

(f) & (g)  [Inapplicable to the TS-R Zone];  

(h) A diagram showing general build and height of principal buildings, 
their relationship to each other and adjacent areas; and  

(i) [Inapplicable because the property does not lie within a special 
protection area]   

The Development Plan consists of several components which are binding on the applicant 

except where particular elements are identified as illustrative or conceptual.  Illustrative elements 
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may be changed during site plan review by the Planning Board, but the binding elements cannot 

be changed without a separate application to the District Council for a development plan 

amendment.   

The land use plan for the present zoning application, Exhibit 58(a), is titled 

Development Plan and Land Use Elements

 

and will be referred to as the Development Plan 

in this Report.  In order to ensure that the bulk and mass of the development would stay the same 

if the number of units were increased, the Planning Board recommended that the applicant 

include textual binding elements on the development plan stating (1) the maximum number of 

units (or equivalent FAR), (2) the maximum height, and (3) a minimum 10-foot setback and 

landscaping along the southern property line.  Exhibit 35, 59.  The applicant has revised the 

development plan to provide those textual binding elements (Exhibit 58(a)), shown on page 24.  

Technical Staff advises that the above textual binding elements satisfy the Planning Board s 

recommendation.  Exhibit 59. 

The Land Use Plan element of the Development Plan depicts the layout of the proposed 

development including the location of proposed structures, as shown in Section III.C.2 (on page 

13 of this Report). 

The Development Plan also includes a series of tables, the first describing legal 

information, showing right-of-way dedications, and comparing the minimum zoning standards to 

those proposed by the development, and the second table comparing the parking spaces required 

to those provided.  Both tables are shown on the page 25 (from Exhibit 58(a)).   
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BINDING ELEMENTS, DEVELOPMENT 

PLAN, EXHIBIT 58(A) 
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DEVELOPMENT SUMMARY TABLE, DEVELOPMENT PLAN, 

EXHIBIT 58(A) 
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D.  Conformance with the Master Plan 

The property is located in the area subject to the 1990 Wheaton Central Business District 

and Vicinity Sector Plan.  The Sector Plan recommends retention of the then-existing R-60 

zoning for the property.  Stated goals of the Sector Plan include encouraging new mixed use 

development to concentrate around the Metro station and in other areas of greater transit 

accessibility new housing to help reinforce Wheaton as a lively area, especially during 

evenings.  Exhibit 34, p. 9.  Technical Staff found that the application substantially complied 

with the 1990 Sector Plan, pointing to the following language: 

[T]he Plan attempts to build upon the existing retail advantages and the potential 
of the Metro transit station in Wheaton.  In attempting to capitalize on these 
assets, the Plan recommends the development of a strong supporting population 
base.  A variety of housing types in close proximity to the Central Business 
District and the Metro station would meet the needs of the residential housing 
market, would provide built-in purchasing power for the local retail Marketplace, 
would provide for an increase in the potential ridership on the Glenmont Transit 
Route, and should not contribute to the demand for commuter parking in the 
station since it would be within walking or short bus-ride distance.

  

Exhibit 34, pp. 9-10.  

Technical Staff reasoned that the proposed development fulfilled the Plan s goals of 

providing more housing proximate to retail and Metrorail, and diversifying the mix of housing 

choices in Wheaton.  Exhibit 34, p. 10.  The applicant s land planning expert, Ms. Victoria 

Bryant, also testified that the TS-R zoning for the subject property substantially conformed to the 

existing Sector Plan.  In her opinion, the church s use of the property was the basis for the Sector 

Plan s recommendation that the R-60 zoning be retained on the site.  She based this opinion on 

established principles of land use planning. Planners generally strive for a tent effect when 

distributing density a core area contains the highest density which then slopes down in height 

and density around the core.  T. 123.  The Sector Plan recommended confronting properties to 

the east (across Georgia Avenue) for the TS-R Zone which would accord with this planning 
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principle.  T. 123.  Planners also would have bookended this entrance to the Central Business 

District (CBD) by placing the TS-R zone on each side of the street to create a balanced effect.  T. 

123.   

In addition, the existing zoning to the south also supported her opinion that the R-60 zone 

was placed on the property because of the church s use.  Much of the development south of the 

property is zoned PD 9, PD 11, R-20, and RT 12.5, all more intense zones than the R-60 zone on 

the subject property.  Schools were typically zoned R-60 and were anomalies in zoning that are 

expected in master plans to preserve the existing use.  T. 124.  

An amendment to the 1990 Sector Plan (a public hearing draft) is now pending.  T. 125.  

Ms. Bryant testified that the draft Sector Plan amendment implements the tent-effect and 

balanced streetscape principles she believed formed the basis for the land use recommendations 

in the existing Master Plan.  T. 131-133.   Under the draft amendment, the subject property falls 

within the Westfield district of the amendment to the Sector Plan which is the area within the 

shopping center loop road, University View and Viers Mill.  T. 131-132.  The areas abutting 

Viers Mill Road will be the most intense (and highest) development, which will step down in 

height approaching single family development.  T. 132.  Development on the Bally s Fitness site 

is recommended to be a maximum of 150 feet in height.  The draft Sector Plan proposes CR-4 

zoning for the subject property, with a 100-foot maximum height.  T. 131.  The confronting 

properties across Georgia Avenue are also zoned CR-4, thus implementing the bookend or 

balanced entrance to the Wheaton CBD.   T. 132-133.   

Ms. Bryant testified that the proposed development could be built under the CR-4 Zone.  

T.  131.  Because the proposed development is well under the recommended Floor Area Ratio 

(FAR) and has a maximum 70-foot height limit, it comports with both the recommendations of 
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the Sector Plan s draft amendment and is capable of being developed in the CR zone itself.  T. 

131-134. 

E.  Public Facilities (Transportation, School Capacity and Water & Sewer Service)  

The County s Growth Policy and the Adequate Public Facilities Ordinance (APFO) 

require a review of the availability of adequate public facilities for any proposed development.  

The applicant provided testimony and exhibits with regard to transportation, schools, water and 

sewer service and other utilities.     

1.  LATR/PAMR Review:  Because the development will generate more than 30 new 

trips, it must pass both Local Area Transportation Review (LATR) and Policy Area 

Transportation Review (PAMR).  The applicant initially submitted a traffic study for 

development of 221 dwelling units on the site.  That study estimated the project to generate 

approximately 75-total trips during the weekday morning peak-hour and 86 total trips during the 

weekday evening peak-hour.  The Critical Lane Volume (CLV) analysis based on the estimated 

trip generation for 221 dwelling units yielded volumes below the Wheaton CBD Policy Area 

congestion standard of 1,800 CLV, as shown on page 29(Exhibit 34, p. 32). 

A revised study was submitted after the public hearing to reflect the increased density 

(245 dwelling units) requested at the hearing before the Hearing Examiner.  Exhibit 58(i).  The 

revised study showed that while CLV volumes at some of the study intersections increased 

slightly, all intersections were still well below the 1,800 CLV standard.  Results of both studies 

are shown on page 29 of this Report. 

With regard to commercial use of the site, the revised traffic study concluded: 

It is evident that if a modest amount of non-residential space (for example, 10,000 
square feet) were added, there would be a negligible impact on CLV totals.  The 
area intersections would continue to operate well within the congestion standard. 

Exhibit 58(i), p. 7.   
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TRAFFIC STUDY (221 UNITS) 

EXHIBIT40(A) 

SUPPLEMENTAL TRAFFIC ANALYSIS 

(245 UNITS), EXHIBIT 58(I) 
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Policy Area Mobility Review (PAMR) requires the proposed development to mitigate 

10% of the trips generated.  Based on its review of 221 units, Technical Staff advised that the 

18% trip generation credit for developments within the Wheaton Metro Station Policy Area 

satisfies PAMR.  The supplemental traffic report (based on 245 residential units) concludes, and 

Technical Staff agreed, that the amended development plan will also meet PAMR.  Exhibit 58(i); 

Exhibit 59.  Neither Technical Staff nor the applicant addressed the potential of commercial uses 

in its PAMR analysis. 

2. School Capacity:  Montgomery County Public Schools (MCPS) reports that the 

school capacity is adequate to support the proposed development.  The 221-unit development 

will generate approximately thirty-six elementary, seventeen middle, and eighteen high school 

students.  Exhibit 34, p. 34.  Impacted attendance areas include the Oakland Terrace Elementary 

School, Newport Mill Middle School, and Albert Einstein High School attendance areas.  Exhibit 

34, p. 34.  Enrollment at the elementary school is currently over capacity; however, a new school 

is scheduled to open in August 2012.  Both the middle and high schools are currently within 

capacity although they are predicted to exceed capacity slightly in year six (6) of the 2015-2016 

forecast period.  The impacted high school is part of the Downcounty Consortium (DCC) in 

which students may attend either their base area school or one of four other high schools in the 

consortium.  Exhibit 34, p. 34. 

3.  Water and Sewer Service and Other Utilities

  

The subject site is served by public water and sewer systems.  In an e-mail attached to the 

Technical Staff report, staff at the Washington Suburban Sanitary Commission (WSSC) 

indicated that changing the zoning category from the R-60 and to the TS-R Zone would not have 

any significant any impact to the water or sewer systems.  Exhibit 34, Attachment 2. 



LMA G-876                                                                                                                          Page 31 

F.  Environmental Issues  

1.  Environmental Buffer Encroachment:  

Approximately .20 acres of the site are within an environmental buffer originating from a 

perennial stream adjacent (to the west) of the property.  The location of the stream is depicted in 

Section III.A on page 8 of this Report.  The church s existing asphalt parking lot already 

encroaches on this buffer as will the proposed development, which will be built over the existing 

paved area.  Exhibit 34, Attachment 5.  Technical Staff advises that the stream s quality is poor 

(i.e., a degraded urban stream ).  While Staff found no evidence of biological life in the 

channel, it did find numerous illegal discharges.  The stream banks are severely eroded due to 

high water volume and velocity, prompting the townhouse community directly to the south to 

install gabions (wire boxes filled with stones) to stabilize the banks.  Past erosion undermined 

trees along the banks, causing them to fall into the stream and resulting in accumulation of brush 

and debris blocking the stream flow.  T. 87.  The stream outfalls from the shopping center, and 

runs 800 feet south to a concrete pipe which drains into a regional stormwater management 

facility.  Exhibit 34, Attachment 5.  

The applicant proposes to mitigate the encroachment into the environmental buffer 

through several measures to restore the adjacent stream.  The mitigation plan (included as a 

binding element in the development plan) proposes (1) clearing the stream channel, (2) providing 

outfall extensions, and (3) stabilizing the banks for the entire 800-foot length of the stream.  

Exhibit 34, Attachment 5; T. 86-89.  

Technical Staff recommended approval of the mitigation plan and the proposed 

development, finding that the mitigation proposed would be a significant step forward in 
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restoring the stream.  Exhibit 34, p. 22.  An illustration of the conceptual plan for mitigation is 

set forth on the next page. 

2.  Stormwater Management and Sediment Control: 

Mr. Scott Roser, applicant s civil engineer, testified that because (1) this application is for 

redevelopment of an existing site and (2) a regional stormwater management facility is located 

downstream of the property, no stormwater quantity control is required for the proposed 

redevelopment of the property.  T. 80.  For quality control, a series of building drains will channel 

stormwater into microbio-retention planters.  T. 81.  These planters are large, concrete boxes 

filled with approximately 2 to 3 feet of soil.  T. 81.  Above that area is a 12- to 18-inch space 

available for water storage.  T. 82.  Vegetation is planted in the boxes, which uptakes the 

pollutants collected by the soil.  Stormwater collected will then be allowed to flow out of the 

planter boxes and directed to a recharge trench along the rear property line.  T. 81.  Any excess 

will flow to another drainage area to a different location in the rear of the site. 

The Department of Permitting Services approved the applicant s conceptual stormwater 

management plan on August 2, 2010, subject to several conditions that must be met at site 

development plan review.  Exhibit 53.  Technical Staff concurred that the conceptual plan could 

meet all stormwater management regulations pertaining to the development.  Exhibit 34, 

Attachment 5. 

3.  Forest Conservation:

  

According to Technical Staff, the preliminary forest conservation plan (proposing that all 

forest conservation requirements be met off-site) was conceptually acceptable.  Reforestation 

requirements could be met through either a forest conservation bank or through payment of a 

fee-in-lieu.  Exhibit 34, Attachment 5. 
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