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Before: Martin L. Grossman, Hearing Examiner

HEARING EXAMINER'S REPORT AND RECOMMENDATION

1 Although Ms. Holleran testified at the hearing that “We don't have a general objection to them making the addition .
...~ (Tr. 15), her post-hearing letter (Exhibit 40(a)) attacks the density, scale and design of the proposed addition and
raises other concerns  The Hearing Examiner therefore classifies her position as being opposed to the petition.
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I. STATEMENT OF THE CASE
A. Procedural History

On October 9, 2009, Petitioners Korean Community Senior Housing Corporation of
Maryland, Inc. and Korean Community Senior Housing Corporation of Maryland, Inc. 11,2 filed a
petition to modify an existing special exception for senior housing at 440 East University Boulevard,
Silver Spring, Maryland. The siteis zoned R-60, a single-family zone which permits senior housing
under Zoning Ordinance 859-G-2.35, as a special exception. The existing facility currently operates
under the name “University Gardens” and has been in operation since 1992, providing housing for
low income persons pursuant to federal programs administered by the federal Department of
Housing and Urban Development (HUD).? Petitioner proposes to construct a new four-story
addition containing 25,400 square feet of floor areato connect to the existing facility. The addition
will provide 27 additional one bedroom units for low-income seniors and a community room. The
special exception site consists of 2.08 acres (90,457 square feet) of land. Exhibit 3.

Notice of apublic hearing for March 5, 2010, was issued on October 29, 2009. Exhibit 14.
On February 1, 2010, the Technical Staff of the Maryland-National Capital Park and Planning
Commission (M-NCPPC) filed its Report (Exhibit 16),* which recommended approval of the
Petition, with conditions. A revised Landscape and Lighting Plan (Exhibit 28) was approved by
Staff on February 18, 2010 (Exhibit 29). On February 19, 2010, the Montgomery County Planning
Board voted unanimously to recommend approval, with conditions as outlined in the Technical Staff

report (Exhibit 17).

2 Petitioner, Korean Community Senior Housing Corporation of Maryland, Inc., is the fee simple owner of the

Subject Property, and Petitioner, Korean Community Senior Housing Corporation of Maryland, Inc. I1, isthe entity
securing the financing for the construction of the addition at the Subject Property. Exhibit 3.

% The special exception resolution authorizing senior housing was entered on July 28,1987, but the facility did not
begin actual operations until 1992. Tr. 12. On August 31, 2005, a telecommunications tower was permitted on the
roof pursuant special exception S-2639, and the Board simultaneously granted an administrative modification to S-1424
to permit the added cell tower. The cell tower specia exception is unaffected by the current modification petition.
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No input from the community was received either by Technical Staff or the Hearing
Examiner prior to the hearing. The hearing was held, as scheduled, on March 5, 2010, and
Petitioners called six witnesses. One member of the community, Linda Holleran, testified on her
own behalf and as President of the Buckingham Terrace Homeowners Association (BTHOA).
Martin Klauber, the People’s Counsel, participated in the hearing in support of the petition. Tr. 148.

The record was held open until April 16, 2010, for additional filings by Petitioner, review
by Technical Staff and any additional community comments. Petitioner made additional filings,
including revised plans, on March 16 and 18, 2010 (Exhibits 33 and 34), and Technica Staff
completed its review on March 19, 2010, approving the proposed revisions (Exhibit 35). On March
26, 2010, the Planning Board approved the Preliminary Forest Conservation Plan (PFCP, Exhibit
39(c)). Ms. Holleran submitted comments on April 5, 2010 (Exhibit 40), and Petitioners responded
thereto on April 9, 2010 (Exhibit 41). The record closed, as scheduled, on April 16, 2010, and by
Order of May 17, 2010, the Hearing Examiner extended the time for filing his report until June 4,
2010.

B. Scope of the Review

Zoning Code 859-G-1.3(c)(4) provides that the public hearing on modification applications
must be limited to discussion of those aspects of the specia exception use that are directly related to
the proposed modifications; however, if the total floor areawill be expanded by more than 25% or
7,500 sguare feet, and the expansion, when considered in combination with the underlying special
exception, changes the nature or character of the special exception to an extent that substantial
adverse effects on the surrounding neighborhood could reasonably be expected, “[t]he Board may
require the underlying special exception to be brought into compliance with the general landscape,

streetscape, pedestrian circulation, noise, and screening requirements of 59-G-1.26.”

* The Technical Staff Report is frequently quoted and paraphrased herein.
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In the subject case, the planned construction of afour-story addition, as shown on the site
plan (Exhibit 33(f)), will expand the floor area by 25,400 square feet (i.e., more than 7,500 square
feet). Thus, thefirst prong of the provision has been exceeded. The second part of thetest isalittle
more difficult because the use will still be aresidential facility for seniors, and therefore one could
argue that its nature and character does not change; however, that cannot be the meaning of the
statutory language, for if it were, then any increase in size, no matter how large and intrusive, would
be insufficient to invoke the specified additional scrutiny, aslong as the use itself remained the
same. We therefore |ook to the size of the increase, both physical and operational, to help determine
whether the terms of the underlying special exception must be reviewed.

In this case, the addition will increase the floor area from approximately 43,320 square feet
to 68,720 (a58% increase) and will increase the number of residential units from 65 to 92 (a41%
increase). Exhibit 16, pp. 2-3. The expansion will also create a four-story building behind the
existing building, in an areawhich is presently open space.

Given the proportions of the increase in the use and the visual impact of afour-story building
on adjacent property owners, the Hearing Examiner finds that its nature and character would change
to an extent that substantial adverse effects on the surrounding neighborhood could reasonably be
expected. Inthetypical special exception, the Board could therefore require, pursuant to Zoning
Code 859-G-1.3(c)(4), that the underlying special exception be brought into compliance with the
general landscape, streetscape, pedestrian circulation, noise, and screening requirements of 59-G-
1.26. However, special exceptions for senior housing have a grandfathering provision built into the
Zoning Ordinance. Section 59-G-2.35 (h)(1), specifies the following:

A housing facility for senior adults or persons with disabilities existing before

May 6, 2002, is a conforming use and structure, and may be continued in

accordance with the terms and conditions of the special exception grant.
Modifications may be approved that are in compliance with the special exception
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standards in effect at the time the modification isfiled. If damaged, the facility may

be rebuilt, repaired or reconstructed as it existed on May 6, 2002.

Thus, under the terms of this language specific to thistype of specia exception, only the
proposed modifications must be in compliance with the current standards. Having examined these
requirements, the Hearing Examiner concludes that the petition should be granted, but with
landscaping buffers and conditions which will adequately protect the neighbors from adverse effects

caused by the proposed modification.

[I. FACTUAL BACKGROUND
A. The Subject Property and Surrounding Neighbor hood
The subject property islocated at 440 East University Boulevard in Silver Spring and
consists of 2.08 acres on part of Lot 11, Block 2, Buckingham Terrace. It isrectangular in shape and
IS situated on the east side of East University Boulevard, approximately 150 feet north of

Buckingham Drive, as shown below on Staff’s “General Location Map.” Attachment 1 to Exhibit 16.
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Because of the road divider which can be seen on the above map, access to and from the
property isrestricted to aright in from University Boulevard and a right out movement onto
University Boulevard. Currently, the property is developed with afour-story senior housing building
and a 37-space parking facility. The existing building contains approximately 43,320 square feet of

floor area, and can be seen in an aerial photo (Exhibit 13(d)), a portion of which is reproduced below:

Technical Staff reports that the property is well landscaped along the road frontage and the

northern and southern property lines. Exhibit 16, p. 3. As can be seen from the above photograph, the

part of the site behind the existing building, where the addition will be placed, islargely undevel oped.
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The topography of the site was described by Petitioners’ land planner, John Sekerak. There
is a berm along the frontage of University Boulevard, and the grades descend as one goes eastward
towards the rear of the property. Tr. 25. There are also fences around much of the perimeter of the
property, landscape materials put in at the time of theinitial construction back in 1991, and open
areas to the rear of the property with both alawn and aresident gardening area. Petitioners’
architect, Scott Knudson, pointed out that there is also an area, about midpoint behind the existing
building, which has an elevation about 10 feet higher than the area south of that hill where the
addition will belocated. Tr. 99-100.

The subject siteisin the R-60 Zone, as are the adjoining, single-family, detached homes to
the east of the site. Immediately north of the site are the Buckingham Terrace Townhouses, which
front on Glouster Knoll Drive and are in the RT-15 Zone. The only opposition in this case comes
from the Buckingham Terrace Homeowners Association.

Technical Staff proposed a definition of the general neighborhood bounded by Melbourne
Avenue to the north, Northwest Branch Park to the east, Piney Branch Road to the south and Long
Branch Road to the west. Exhibit 16, p. 3. Petitioners’ land planner argued that the neighborhood as
defined by Technical Staff is much too large and includes properties that have no practical
relationship to the subject property, especialy given that the proposal isfor a modification, not a
new development. Tr. 35. Heintroduced a Neighborhood Delineation and Zoning Map (Exhibit 21),
on which he outlined what he considers the applicable neighborhood, in green. It shows East
University Boulevard, a six-lane highway, as a significant delineator of the neighborhood to the
west; however, he did include those residences directly confronting the subject site on the west,
across University Boulevard, within his defined neighborhood. Even though they may not have

direct view of the 27-unit addition, they have direct visual relationship to the subject property. The
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other extension of the neighborhood would be to include the place of worship just a couple
properties to the north of the subject property, as well as those residences to the rear of the property
(i.e, to the east) that may have a direct visual connection to the property. The eastern boundary is
set there because there is no direct vehicular or pedestrian interaction between properties further to
the east and the subject site. On the south, residences along Buckingham Drive and East University
Boulevard are included, down to the Montgomery Knolls townhouse development. Exhibit 21 is

reproduced below:

Neighborhood
Boundary '

KNOLLS ELEM
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Technical Staff did not supply a map showing the extent of its recommended general
neighborhood, but it clearly extends far beyond the area of any potential adverse impact from the
proposed modification. Aswill be discussed later in this report, very little traffic will be produced
by the new elderly residents of the proposed addition, and the proposed building will not be visible
beyond the adjacent properties to the north, south and west. It therefore is not justifiable to define
the general neighborhood as extending about a half a mile to the south, as Technical Staff suggested.
The Hearing Examiner finds that Mr. Sekerak’s proposed general neighborhood, as shown on
Exhibit 21, is appropriate.

The defined neighborhood is all in R-60 Zone, with the exception of the RT-15 townhome
properties (Buckingham Terrace) directly abutting the site to the north. The properties to the east
and south contain single-family detached homes, and there is also a non-resident medical
practitioner’s office special exception (S-1591) abutting the subject property to the south. The area
west of the property, across East University Boulevard, consists of single-family detached homes. A
wireless cell antenna exists on the roof of the existing facility under special exception S-2639, and
there is an accessory apartment (S-1081) at the corner of East University Boulevard and Wayne
Avenue.

B. TheMaster Plan

The property at issue is subject to the 2000 East Siver Soring Master Plan. The “Vision
Division” of Technical Staff found the proposed modification to the existing senior housing to be
consistent with the recommendations of the applicable Master Plan. Technical Staff commented as
follows (Exhibit 16, p. 5):

The special exception modification is consistent with the 2000 Approved and
Adopted East Slver Soring Master Plan.
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The master plan does not contain specific recommendations for this particular

site. The Plan’s proposed land use map recommends the site for “Elevator

Apartments” but there is no further recommendation for the site. However, one of

the main goals of the Plan isto preserve the existing residential character of the

area. The Plan’sland use recommendations encourage neighborhood

reinvestment and maintaining social diversity. Staff concludes that the proposed

project meets these goals. By providing more affordable senior housing in the

areathis project provides an opportunity for more senior residentsto reside in the

community.

Petitioner’s land planner agreed, noting that the Master Plan is replete with references to
protecting the existing residential neighborhoods and assuring that any development, redevel opment
and special exception uses are compatible with the residential character of the neighborhood. In Mr.
Sekerak’s opinion, the specia exception modification will not increase the number, density or scope
special exception usesin away that's inconsistent with the Master Plan or that will adversely affect
the residential nature of the area. The proposed addition will be a modest increase to existing
housing for the elderly, and it will not add any additional special exception use. Tr. 31-32, 36-37.

The Master Plan supports the current R-60 Zone, which permits the proposed use by Special
Exception. Given thisfact, and the observations of Technical Staff and Mr. Sekerak, the Hearing
Examiner finds that the proposed modification is consistent with the goals of the applicable Master
Plan.

C. Proposed Use

The existing building consists of approximately 43,320 square feet and contains atotal of 65
units, of which 48 are one-bedroom, 16 are efficiencies and one is a two-bedroom unit occupied by
an on-site housing manager. Tr. 123. All of the units, both existing and proposed, are for very low
income seniors. Thereisalso an office, recreational rooms, alibrary, akitchen and a laundry room.

Petitioners seek to modify the existing special exception to:

(1) permit construction of a new four-story, 25,400 square-foot, addition to the existing facility;
(2) provide 27 one-bedroom units within the new addition;
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(3) enclose the 80-square foot front door entrance area;
(4) relocate the existing shed to the rear of the property;
(5) remove any reference to a shuttle bus because the shuttle bus is not necessary due to the
multiple modes of public transportation;
(6) replace and rel ocate the entrance sign; and
(7) re-stripe the parking area to improve the dimensions of ADA spaces (without adding
new spaces).

There will be no new staff members, no change in hours and no additional parking. Petitioners’

vision for the completed addition, as viewed from the southeast (Exhibit 8), is shown below:
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The Proposed Addition to the Facility:

The proposed addition will be connected to the rear of the existing four-story building by an
enclosed corridor at the Terrace (ground) level in the back.> The new building will aso provide a
community room with awalk-out patio areafor the residents. The proposed addition will be set back

approximately 60 feet from the nearest single-family homes to the east (30 feet from the property

® There were originally going to be connections at two levels, but that plan was modified at the hearing (Tr. 124-127),
and arevised floor plan (Exhibit 33(b) and (j)) was submitted and approved by Technical Staff thereafter.
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line). The fagade of the new building, facing the nearest residences, will be articulated with a portion

of the addition stepping down to three stories, as can be seen in the above architect’s sketch.

The final site plan layout for the addition (Exhibit 33(f)) is reproduced below:

Buckinaham Terrace Townhomes __/ \

e

location)

: o
ucm‘ﬂc‘“m
'B i b

As can be seen on the site plan, the proposed addition will be erected perpendicular to the existing

building, but south of the center line of the existing building, which movesit further away from the

townhouses to the north and takes advantage of the ten-foot drop in grade at that point. Tr. 99-100.
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The remainder of the site plan consists of General Notes, Devel opment Standards, a Parking

Tabulation and an Area Tabulation, all of which are set forth below:

DEVELOPMENT STANDARDS (Housing and Related Facilities

for Senior Adults and Persons with Disabilities in the R-60 zone)

Req'd/Permitied Proposed
Lot Area {58-C-1.322(a)): 6,000 s.f. min. 2.08 ac.
Lot Width {58-C-1322(b)}):
= At Front Building Line: 60 ft. min. 266 ft.
- At 5treet Line: 25 ft. min. 264 ft.
Setback from Street (59-C-1.323(a) )+ 25 ft. min. (1} 115 ft.
Setback from Adjoining Lot:

- me Side {59-C-1.323(b) (1)} B ft. min.

= Sum of Both Sides  (59-C-1.323(b)(1)): 18 ft. min.

- Rear (59-C-1.323(b) (2} )¢ 20 ft. min.

= Side and rear (59-G-2.35{c) (1} (B}}: 25 ft. min. 22 ft. min.{2)
Accessory Building Setback (59-C-1.327):

= from rear lot line: 5 ft. min. 10 ft.

= from side 1ot Tine: B ft. min. 6 ft.
Building Meight (58-C-1.327): 30 t. max.(2}.(3) 36.7 Tt.(4)

(E9-G-2.35(c)(2)): 4 stories max.(5) 4 stories{6}

Building Coverage (59-C-1.328): 35% max. of MLA 20%
Green Area (59-6-2.35(c){4)): 50% min. A4
(1) Established Building Line not applicable for alternations or additions to an existing building (59-A-5.33{a)).

(2] Th
cu

e existing building is a conforming structure (59=6=2.35(h}(1}}. A1 modifications will be in cowpliance with standards
rrént at the time of modification approval. Mamy of the R-60 setbacks are modified by the Special Exception standard.

{3) See Zoning Ordinance for additional details of how building height iz determined relative to roof type, nearby structures,

{4) Th
BE

di
(5

d Flanning Board approval.

e R=60 maximum building height development stamdard is modified by the Special Exception standard that is
pressed by number of stories. The information for proposed height expressed in feet regards the existing structure, is
mensional 1y unaffected by the propesed additiom, and is provided for informational purposes only.

Four stories permitted. Additional height up to six stories {s permitted if the additicnal height 1s in conformity with the

general character of the meighborhood considering population density, desigm, scale and bulk of the proposed building,
traffic and parking conditions.

(6] -

L

Weighted avg. elev. of the fin. grade
along the perimeter of the bldg.= 302,72 FT

Cellar/Basement Elevation= 298.40 FT

hvg. height of grade above
cellar/basemants 4.32 FT

Ceiling Height: (height in most
regularly occupied areas)= B.50 FT*

1/2 Ceiling Height= 4.25 FT

Cellar/Basement Elevation #+
1/2 Ceiling Height= 302.65 FT (Lower than 302.72 FT avg. elev., therefore 1s considered a celler.)

Clear ceiling heights vary in both existing building and propesed addition from 8'-0" in existing building lower level to
11'<0" 4in proposed addition utility room. For the purposes of this calculation the B'-6" height of the hallway and 1iving
units of the addition was used as best representing the applicable ceiling height.
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GENERAL NOTES

- The purpose of this plan 15 for the modification of the existing &5 unit Special Exception 5-1424
{Housing for the Elderly) requesting the addition of 27 dwelling units of Housing and Related
Facilities for Senior Adults and Persons with Oisabilities for a total of 92 wnits.

- Boundary information shown is based on LLTA boundary survey prepared by Thoth Land Surveying
Professionals dated Harch 2009.

- Topographic information is ome foot contour interval from topographic survey prepared by Thoth Land
Surveying Professionals. Surrounding property information 15 from H-HCPPC GIS.

= NRI/F50 ¢ 42008205E has been approved Tor this site on September 3rd, 2009.

- MWater and Sewer Category: W-1 & 5-1 respectively.

= This site 15 within the 2000 East S1lver Spring Master Plan area.

- This site is within the S5ilver Spring / Takoma Park Transportation Policy Area.

- This site 185 within the Northwest Branch Watershed (Class IV).

- This plan is not for construction purposes. Ses the approved Stormwater Hanagement Concept
and subsequent detailed plans for utility information.

PARKING TABULATION (southern Parking Policy Area 59-E-3.7)

64 ex. 1 bedroom/efficiency d.u. @ 0.50 spaces/d.u.

32.00 spaces

+ 1 ex. 2 or more bedroom d.u. & 0.65 spaces/d.u. = D.65 spaces

+ 27 prop. 1 bedroom d.u. @ (.50 spaces/d.u. = 13.50 spaces
Subtotal parking spaces reguired = 46.15 spaces min.

= 20% reduction for providing MPDU's [59-E-3.33) =  9.23% zpaces

Total parking spaces required 36.%92 spaces min.

Parking spaces provided = 37 spaces (1)

(1) The site currently has 37 existing parking spaces. Parking facility modifications
are 1imited to restriping the existing facility to dimensionally improve the accessibla
spaces to curvent standards while the total number of spaces remains at 37 including
8 accessible spaces, 2 of which will be designated as vam accessible spaces.
Facilfties for motorcycles or bicycles are not existing, required, or proposed.

AREA TABULATION

Lot 11, Block 2 Tot area (Plat 17977)
- Previous conveyance (L.9378, F.4858)

92,459 5.f.(2.12 ac.)
2,000 s.f.(0.058 ac.)

- Previgus dedications to public use = 0 5. F.00.00 ac.) (1)
Residue = 40, 459 S.f.(2.08 ac.)
= Proposed future dedication to public use = 5.7, (0.00 ac.)
Future Met Lot Area (NLA) = 40, 115!1 5. f.(2.08 ac.) (2)

(1) Possible previous dedications not identified. Determination of Gross Tract Area is
unnecessary for this apalication.

{2) Area as determined by fiels survey,
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Elevations (Exhibit 33(c) and (k)) and floor plans for the first floor (Exhibits 33(b) and (j))

and for the terrace level (Exhibit 6(€)) are reproduced below:
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:ll

JR PLAN - TERRACE LEVEL - NEW CONSTRUCTION

Scott Knudson, the architect for the proposed addition, testified that the addition will be
completely behind the existing building and shorter than it. The addition will therefore be
essentially invisible from University Boulevard. Although the walls of the addition will not directly
abut the walls of the existing building to alow light to reach the individuals with windows in the
back, the two buildings will function as a single, united whole.

Mr. Knudson further testified that the proposed addition will be ADA compliant. There will
be full accessibility into the public spacesin the common areas and the corridors, and three of the
units will be handicap accessible to meet uniform federal accessibility standpoints.

In Mr. Knudson’s opinion, the proposed addition will comply with the Zoning Ordinance
requirements for a special exception in aresidential zone regarding compatibility and exterior
appearance. It will maintain consistency with the context in terms of scale and size. It will be

dlightly lower than and not as long as the existing apartment building. It also steps down at the rear
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as it approaches the single-family homes, and the building will be sited to take advantage of the
topography to reduce its apparent scale. Finaly, materials that are residential in feel and are typical
of buildings of this type will be used (brick and siding), with window fenestration patterns that are
very residential in scale and style.

In Mr. Knudson’s opinion, the proposed addition will be in harmony with the general
character of the neighborhood considering the design, scale, height and bulk of the proposed
addition. It will also be well-related to the surrounding areain its siting, scale, bulk, height,
materials and textures, and will have aresidential appearance throughout. It will ook very much
like most residential multi-family buildingsin the County. Tr. 88-111.

Technical Staff agreed, finding that the siting and orientation of the proposed building will
“minimize the appearance of bulk and mass as it appears from the nearest residential homes.” Exhibit
16, p. 13. The Hearing Examiner notes that the Board already found, in its 1987 grant of the specidl
exception, that “this portion of University Boulevard contains ‘mixed uses’, both in size, bulk and
use, thus the proposed [now existing] building will not be incompatible with the neighborhood.”
Board Opinion, p. 8.

The Front Entrance Enclosure and Movement of the Shed:

Two structural modifications are proposed that are independent of the new addition. Both
are shown on the site plan. Petitioners propose to enclose the 80-square foot area under the existing
roofed, front door entrance, to provide a weather-protected foyer. The glass enclosure isfor the
convenience of the residents and for the conservation of heating and cooling. It will provide a
weatherized access to the front of the building, without expanding the roof area. Tr. 27 and 95.

The second change relates to the existing wooden shed. It is currently located at the end of

the entrance drive immediately behind the southeastern corner of the existing building. The shed
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would be relocated to the back (i.e., southeast) corner of the subject property in order to keepitin
the rear yard area once the new addition is built (i.e., behind the new addition). It will have

sufficient setbacksin its new location to more than meet the R-60 Zone setback requirements for an

accessory structure.

Landscaping and Lighting:

The revised Landscape and Lighting Plan for the subject site (Exhibit 33(g)) is reproduced

below and on the following page:

TN Vo 2 i N, P, RO 7l S8 b Gl ¥
| Buckingham Terrace Townhomes
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KEY QTY BOTANICAL NAME/COMMON NAME SIZE METHOD SPACING COMMENTS
Deciduous Trees

NS 04 Nyssa sylvatica/ Black Gum 2 1/2"-3" Cal. B&B AS SHOWN

op 12 Quercus palustris,/ Pin Dak 3"-3 1/2" Cal. B&B AS SHOWN

AR 01 Acer rubrum/ Red Maple 2 1/2"-3" €al. B4B AS SHOWN

CF 02  Cornus florida/ Flowering Dogwood 2 1/2"-3" Cal. B4B AS SHOWN

Evergreen Trees

10 04 Iex opaca/ American Holly 6'-8'ht. B&B AS SHOWN 1 MALE/3 FEMALE
Shrubs

AS 12 Azalea 'Shugetsu'/ Autumn Moon Azalea 1'-2'ht. Cont. AS SHOWN

Ve o7 Viburnum carlesii/ Koreanspice Yiburnum 2'-3'ht. Cont. AS SHOWN

KL 06 Kalmia Tatifolia/ Mountain Laurel 2'-3'ht. Cont. AS SHOWN

GENERAL NOTES

- This Landscape & Lighting Plan is in support of a Special Exception Amendment application for
Housing and Related Facilities for Senior Adults and Persons with disabilities. The amendment
proposes to modify Special Exception $5-1424 by adding an additional 27 dwelling units of Housing
and Related Facilities for Senior Adults for a total of 92 units.

- The landscaping aspect of this plan identifies those proposed plantings relevant to the
Special Exception Amendment Application. Additional plantings of an ornamental nature may be
provided at the discretion of the owner,

- Boundary information shown is based on ALTA boundary survey prepared by Thoth Land Surveying
Professionals dated March 2009,

- Topographic information is one foot contour interval from topographic survey prepared by
Thoth Land Surveying Professionals., Surrounding property information is from M-NCPPC GIS.

- This plan is not for construction. The locations of existing underground utilities are shown
in their approximate locations as per available utility company records. The exact location
of all underground utilities should be verified by "Miss Utility" (1-800-257-7777) prior to
any excavation. Greenhorne & 0'Mara, Inc. does not express or imply an guaraniee or
warranty as to the location or existence of any underground utility.

PHOTOMETRIC INFORMATION

o) e ke e/ tom i3

LIGHT METER: Eeed E ﬁTuments dEl %T- 321 . nt used,
w1 tﬁ ar:curgc_v in tﬁr-:- neargst Egs rene >

SITE CONDITIONS: 55 degrees, clear night.
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LIGHT FIXTURE LOCATION PLAN DETAIL
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LIGHTING

FIXTURE TYPE: WF31H by WALL FORMS
Half Face Recessed Mount, Round
with 'Half Face' Plate

LENS TYPE: Prismed

ELECTRICAL MODULE: 70MH120
- Pulse Start Metal Halide
- Lamp wattage to be 70 watts with
120 Line Volts

FINISH: White
(Super TGIC powder coat paint over a
titanated zirconium conversion coating).

FUSING: Single Fusing for 120 V

LOCATION: The Fixture Location Plan above indicates the
location of wall mounted fixtures in plan.

HEIGHT: The proposed fixtures to be approximately
8 feet above grade.

SYMBOL ON PLAN:

(where LF indicates W
the location of Sk
light fixture)

LIGHT DISTRIBUTION CHARACTERISTICS for WF31H fixture

The above Fixture Location Plan shows the 1ight distribution
characteristics of a wall mounted 70 watt pulse start metal
halide lamps placed at 8 feet above ground. The dotted Tine

on the Light Fixture Location Plan Detail indicates the extent
where the photometric characteristics are 0.1 footcandles.

PHOT

hotometri
y: Devin

LIGHT METE

SITE CONDI
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Petitioner’s landscape architect, Surina Singh, testified that the landscape and lighting planis
consistent with the requirements of the Zoning Ordinance. Tr. 71-87. It proposes shade trees and
evergreen trees around the perimeter that would act as avisual buffer, and consideration was given
to views from outside, filling gaps between existing trees and voids that would be created with trees
that would be removed due to the construction. In Ms. Singh’s opinion, the proposed structure will
be well-related to the surrounding areain its landscaping. The strategic location of the proposed
building within the site, coupled with the landscape buffering and the screening, would help the
building blend well and relate to its surroundings. The proposed structure will have suitable
landscaping and screening, consisting of plantings and fencing.

Technical Staff recommended additional shrubs as a buffer between the outdoor patio and the
stormwater management area southeast of the building (Exhibit 16, p. 2). This recommendation was
implemented, and the revised |andscape and lighting plan now reflects these improvements.® The
revised Landscape and Lighting Plan (Exhibit 33(g)) also added additional photometric data
requested by the Hearing Examiner at the hearing, and the revised plan was approved by Technical
Staff before the record closed (Exhibit 35(a)).

There are existing pole lights in the front of the existing building, and in the back of the
existing building, there are wall-mounted fixtures. The new lighting proposed in this planis 14 wall
sconces all around the perimeter of the proposed addition. There would not be any additional
freestanding lights proposed as part of this plan. The lighting analysis of the photometric
characteristics indicate that the lighting levels will be 0.1 footcandles or less, afew feet away from

the proposed addition, and the light will be much less than that at the property line. These wall-

® Technical Staff had also originally recommended additional plantings between the existing parking lot and University
Boulevard. Petitioners responded to Technical Staff that there was an existing berm and sufficient trees and shrub
plantingsin this area, and Staff concurred, as confirmed by an e-mail of February 18, 2010, from Robert Kronenberg
(Exhibit 29).
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mounted fixtures will be full cut-off, and according to Ms. Singh, the proposed light fixtures would
not contribute any glare or trespass at the adjoining property line. Tr. 79-80.

The Hearing Examiner notes that there are a few photometric readings on the northern side
lot line (close to the parking lot in front of the existing building) that exceed the 0.1 footcandle limit
established for residential zonesin Zoning Ordinance 859-G-1.23(h); however, as mentioned in Part
| of thisreport, specia exceptions for senior housing have a grandfathering provision (Section 59-G-
2.35 (h)(1)), which allows existing conditions to remain, and applies the new standards only to the
modifications. It isclear from this record that the light exceedances in question will not result from
new lighting to be added in this modification. The planned wall sconces on the new addition will be
shielded and will throw little light. They certainly will not be the source of glare or light spillage at
the northern property line. The Hearing Examiner therefore accepts Petitioners’ evidence and
Technical Staff’s finding that the photometrics of this site will comply with the Zoning Ordinance.
Signage:

Petitioners are proposing a new V-shaped sign that would replace the existing sign in front of
the existing building, facing University Boulevard. It would be a non-illuminated, freestanding sign,

the details of which are indicated on the revised Landscape and Lighting Plan (Exhibit 33(g)):

g.0"

GARDEN
o @35""“““”'“““"

2 Max. j
b

e e S

44" ALUMINUM POST SET
IN CONCRETE FOOTINGS

24" x 36" DEEP

T TN

SIGN FRONT ELEVATION TOP VIEW (PLAN)
NTS NTS
FABRICATED AKD INSTALL ONE V" SHABED MON. ILLUMINATED FREE STANDING SIGN :

SIGN TO HAVE ALUMINUI FRCES ARD STRLUCTURAL FRAMES PANTED FINISHED MOUNTED N
#°3 & ALUNTNUM DECOR POSTS INSTALLED IN GROUND WITH CONCRETE FOOTINGS.

MOTE-
Fuor sign Information contect

e S e, 0574 PROPOSED SIGN

Tel (201} 420 2700
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The new sign isequired by HUD because the old sign appeared to itesteapancy to
Koreans, and under fair housing rules, the facility must be open to all financially eligible seniors.
Tr. 139140. The Department of Permitting Servi¢@®S)will have to issue a permit for the sign,
but the fact that it will b@ V-shapé sign will provide better visibilityfor traffic movingboth
northboundand southound on University BoulevardTr. 8485.

Ms. Singh testified that the new sign witbnformto all the requirements of Articl83-F of the
Zoning Ordinance. Tr. 84Under 859F-4.2(a)(3), an entrance sign tonaulti-family development
may have a sign area of up to 40 square f&ecause the faces of the sign are only 30 degrees apatrt,
the sign areaf a V-shaped sigis calculated athe area obne facenot the sunof both, as shown in

Figure 5 from the “Sign Figures” section Zoning Ordinance Article 859-F:

As a result, the total area of the sign will be less than the 40 square feet permitted for an
entrance sign under 8594.2(a)(3). Technical Staff approvectproposed sign in isupplemental
report (Exhibit 3%, and a sign permftom DPS will have to béled with the Board of Appeals prior

to posting of the sign.



