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I. STATEMENT OF THE CASE

Petition No. S-2773, filed on May 14, 2010, seeks a special exception, pursuant to 859-
G-2.00 of the Zoning Ordinance, to permit an accessory apartment use in the basement of an
existing single-family home located at 6430 Ridge Road, Bethesda, Maryland. The property’s
legal descriptionisLots 1, 2 and 3, Block 7, Brookmont Subdivision. Itiszoned R-60 and has the
Tax Account No. 00448308.

The hearing was scheduled for October 7, 2010, by notice dated May 26, 2010 (Exhibit
11(b)). The hearing was rescheduled to November 8, 2010, by notice dated September 27, 2010.
Technical Staff at the Maryland-National Capital Parks and Planning Commission (M-NCPPC),
in areport issued November 1, 2010, recommended approval of the special exception, with
conditions. Exhibit 14.*

The Department of Housing and Community Affairs (DHCA) inspected the property on
October 22, 2010. Housing Code Inspector Robert Goff reported his findings in a memorandum
dated October 25, 2010 (Exhibit 12).

A public hearing was convened on November 8, 2010, as rescheduled. The Petitioner
and Mr. Alan Miner, an architect, testified in support of the petition. Inspector Robert Goff of
the DHCA testified on behalf of that agency. Petitioner executed an affidavit of posting, Exhibit
15, and supplied records from the Maryland Department of Assessments and Taxation listing
Petitioner as owner of the property (Exhibit 16). They adopted the findings in the Technical
Staff Report (Exhibit 14) as Petitioner’s own evidence T. 7. They also agreed to meet two of the
conditions set forth in the Housing Inspector’s memorandum but did not agree to items 1 and 2
regarding the need to increase the height of the apartment’s ceiling to conform with Code of
Montgomery County Regulations (COMCOR), Regulation 26.00.02. T. 7-8. The record was

closed at the end of the hearing.

! The Technical Staff report is frequently quoted and paraphrased herein.
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On November 10, 2010, the Hearing Examiner reopened the record in order to permit the
parties to address whether a waiver provision existed which would permit ceiling heights lower
than those set forth in COMCOR. After a series of communications between the Petitioner, the
Deputy Fire Marshal, and representatives of DHCA, the record was again closed on December

10, 2010. Exhibits 18-21.

There is no opposition to this special exception, and, with the exception of the ceiling
height, the petition meets all of the statutory criteria. The Deputy Fire Marshal has indicated that
modifications may be made to the apartment to address safety concerns stemming from the lower
ceiling height. DHCA has agreed to accept these modifications in lieu of raising the ceiling of

the apartment. Because of this, the Hearing Examiner recommends approval of this petition.
II. FACTUAL BACKGROUND
A. The Subject Property and the Surrounding Area

The subject property lies within a single-family residential neighborhood zoned R-60 just
east of the Clara Barton Parkway. Comprised of three lots, the total area of the property is 7,200
square feet. Built in 1928, the single-family home contains 1,448 square feet. Technical Staff
reports that the existing landscaping is relatively well maintained and the backyard consists
primarily of woods that separate the home from the Parkway. Exhibit 14, p. 2. A shared
driveway divides the property from the adjacent home to the north. Exhibit 14, p. 2. Different
views of the single-family dwelling, reproduced in the Technical Staff Report (Exhibit 14) are

set forth on the next two pages.
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VIEW FROM RIDGE ROAD
Ex.41,p.3

VIEW OF REAR YARD
Ex.41,p.3
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VIEW OF SHARED DRIVEWAY
ExHIBIT41,pP. 4

Technical Staff has defined the surrounding neighborhood by Virginia Place to the north,
Broad Street to the east, 64™ Street to the south, and Clara Barton Parkway and the Potomac River to
thewest. Exhibit 14, p. 4. Staff reasoned that the entire neighborhood is zoned R-60 and comprised
of single-family detached homes. Exhibit 14, pp. 4-5. An aeria photo depicting the neighborhood

defined by Technical Staff is set forth on the next page.
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+ Clara Bartorf‘-«__
(Parkway A \

Neighborhood Boundary,
Exhibit 41, p. 5

B. TheProposed Use

The Petitioner seeks to allow an accessory apartment in the basement of their existing
home. The apartment proposed consists of 504 square feet. DHCA advises that of that amount,
344.6 sgquare feet is habitable space. Exhibit 13. A separate entrance to the proposed accessory
apartment is located in the rear of the residence, on the lower level, as shown on the next page.
Technical Staff concluded that the entrance has the appearance of a typical side entry into a
single-family home and should not detract from the residential appearance of the neighborhood.
Exhibit 14, p. 6. Staff also advises that the lighting above and to the side of the doorway is
residential in character. Exhibit 14, p. 6. Photographs of the entrance and lighting, taken by the

Petitioner, are set forth on the next page.
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