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I.  STATEMENT OF THE CASE  

Petition No. S-2819, filed on July 5, 2011, seeks a special exception pursuant to §59-G-2.27 of 

the Zoning Ordinance, to build and operate an assisted living facility (labeled a domiciliary care home  

in the Zoning Ordinance) with up to 64 beds on Parcel P707, in the 17000 Block of Georgia Avenue,  

Olney, Maryland.  The 3.59 acre property is owned by the Church of Christ at Olney, which itself is 

located on the adjoining property to the north.  The site is in the R-200 Zone (Tax account No. 08-

00707426).   The facility will be dedicated to individuals suffering from Alzheimer s, dementia and other 

forms of memory loss.  Exhibit 3, pp. 1-2.  

On August 4, 2011, the Board of Appeals issued a notice scheduling the hearing for December 2, 

2011, at 9:30 a.m. before the Office of Zoning and Administrative Hearings (Exhibit 14).  The petition was 

amended twice by Petitioner (Exhibits 15 and 17), and notice of the amendments were issued as required 

(Exhibit 18).  There was no opposition to the amendments.   

Technical Staff, in a memorandum dated November 4, 2011, recommended approval of the 

petition, subject to specified conditions (Exhibit 16).1  On November 17, 2011, the Planning Board voted 

unanimously to recommend approval of the special exception, with modified conditions. Transmittal letter, 

dated November 22, 2011 (Exhibit 19).  The Planning Board also approved the Preliminary Forest 

Conservation Plan (PFCP) at its November 17 meeting.  Exhibit 19, p. 2.  

The proposed special exception is supported by the Greater Olney Civic Association (GOCA), 

whose president appeared before the Planning Board to so state.  Exhibit 19.  A single opposition letter 

was filed by Walter and Eda Teague, a couple who used to live in the general neighborhood (Exhibit 22).  

The Teagues letter raised concerns about the project s potential effect on health and safety and about the 

loss of trees that would be occasioned thereby.   

                                                

 

1  Corrections and changes were made to the Technical Staff  report at the Planning Board meeting, as reflected in Exhibit 
20.  The Hearing Examiner interlineated the changes into the official  file copy of the Staff Report. 
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A public hearing was convened, as scheduled, on December 2, 2011.  Five witnesses were called 

by Petitioner.   There was no opposition at the hearing other than the Teagues, who no longer live in the 

area, but still attend the church next door.   

The record was held open until December 19, 2011, for comments by Technical Staff and the 

public because the noise analysis required by Technical Staff was not filed until the day before the 

hearing.  Exhibit 24(a).  The Hearing Examiner also asked Petitioner to file a copy of the purchase 

contract for the site and information on whether the proposed sign is compliant with the Zoning 

Ordinance. 

On December 8, 2011, Technical Staff supplemented its report with an e-mail (Exhibit 34) 

stating Staff s opinion that the proposed sign would be compliant with the requirements for a sign at the 

entrance to a subdivision pursuant to Zoning Ordinance §59-F-4.2(a)(3).  On December 16, 2011, 

Technical Staff further supplemented its report by filing a review of the noise analysis previously 

submitted by Petitioner.  Exhibit 35.  Petitioner filed a copy of its purchase contract for the site (Exhibit 

36(e)) on December 16, 2011, along with other documentation.  On December 19, 2011, Petitioner filed 

a letter indicating that Department of Permitting Services (DPS) will require a sign variance for the 

proposed sign.  Exhibit 37.  The record closed, as scheduled on December 19, 2011.  

The concerns raised by Mr. and Mrs. Teague are discussed in Part II. F. of this report.  As will 

appear more fully below, in spite of their concerns, the record amply supports the granting of this petition. 

II.  FACTUAL BACKGROUND 

A. The Subject Property   

The subject property consists of 3.59 acres of unimproved land located on the west side of 

Georgia Avenue (MD 97),  approximately 640 feet south of its intersection with Old Baltimore Road, in 

Olney, Maryland.  The site is described as Parcel P707, and is zoned R-200.   
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The property is shown below in an aerial photograph from the Technical Staff report (Exhibit 16, 

p. 5):    

The applicant is a contract purchaser of the property, which is currently owned by the Church of 

Christ at Olney. Exhibit 36(e).  The Church is located on Parcel N600, adjoining the site to the north.  

The site, which has about 355 feet of frontage on Georgia Avenue, would be accessed by an existing 

shared driveway, which is located on the church property to the north.  A permanent easement agreement 

for the use of the driveway will be recorded when Petitioner  completes its purchase of the subject 

property from the Church, following approval of the Special Exception and Preliminary Plan of 

Subdivision applications.  According to Technical Staff, a one-story detached structure (a trailer) and a 

small shed are located on the northeastern portion of the subject site. Except for a small clearing in the 

center, the property is covered by forest.  Exhibit 16, pp. 5-6. 

Subject Site

 

Church 
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Staff further reports that the site is located within the Upper Rock Creek Watershed, and that the 

topography on the property is gently sloping to the west. There are no streams, wetlands, 100-year 

floodplain, stream buffers, highly erodible soils, or steep slopes located on the property. This property is 

not located within a Special Protection Area (SPA) or the Patuxent River Primary Management Area 

(PMA).  Exhibit 16, pp. 10-11. 

B. The Neighborhood and its Character 

The general location of the subject site is readily seen in a map from the Technical Staff 

report (Exhibit 16, p. 4): 

N

 

Fire Station

 

Golf  Range
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Technical Staff defined the general neighborhood as bordered on the north by Old Baltimore 

Road; on the east by Norebrook Drive; on the west by Old Baltimore Road and Gooseneck Terrace; 

and on the south by Emory Lane and Emory Church Road, as shown in a map from their report (p.6): 

 

Subject 
Site 

Staff s Defined 
Neighborhood
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Technical Staff s definition of the surrounding area is somewhat larger than that of the 

Applicant because Staff s version includes signalized intersections incorporated into the traffic 

statement.  Petitioner s land planner, Victoria Bryant, did not object to Staff s neighborhood definition 

(Tr. 98-99), and the Hearing Examiner accepts it as fairly defining the area most likely to be affected 

by the proposed special exception.  Staff describes the neighborhood as follows (Exhibit 16, pp. 6-7): 

The portion of the neighborhood that is west of Georgia Avenue is predominantly 
developed with single-family detached dwellings in the R-200 Zone, with the 
exception of a small neighborhood shopping center on commercially zoned (C-1) 
property located adjacent to Georgia Avenue. Other nonresidential uses in this 
portion of the neighborhood include a church and a day care center (adjoining the 
site to the north and south), both in the R-200 Zone. The eastern portion of the 
neighborhood, across Georgia Avenue, consists of RE-2 Zoned large-lot residential 
properties, undeveloped large expanses of land in the RNC Zone, and a Fire Station 
and a golf range, both in the RE-2 Zone.   

Adjoining properties and uses surrounding the proposed facility include a church to 
the north, a day care facility to the south and three single family detached dwellings 
to the west (rear). To the east and across Georgia Avenue, a residential property 
designated by the Master Plan for Historic Preservation (RE-2), a 37.7 acre 
undeveloped wooded property (RNC), the Sandy Spring Volunteer Fire Department 
Station 40, and the Golden Bear Golf Range (RE-2) are located.  

Petitioner s land planner gave a similar description of uses in the area, and noted (Tr. 101-102): 

The character of most of the buildings in this area are one or two story structures, 
predominantly brick or siding with shingled roofs, residential scale buildings.  The 
difference would be that the architecture for . . . the nonresidential uses, the church is 
very modern.  It's a brick facade, but it's a more modern structure. The Children in the 
Shoe [i.e., the child care facility to the south of the site] is a residential, vinyl siding one 
story structure, to look more residential in character.  . . .  

C.  Proposed Use 

1.  Petitioner s Concept:   

Petitioner proposes to construct and operate a 64-bed, one-story domiciliary care facility.  The 

proposed facility will have a gross floor area of 30,458 square feet and will be dedicated to individuals 

suffering from Alzheimer s, dementia, and other forms of memory loss.  It would be surrounded on three 
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sides by fenced-in grounds to which the residents would have ready access.  Tr.  48.  The concept for the 

project is shown in an illustrative landscape plan (Exhibit 29), reproduced below.   

Petitioner s architect, Dan Dokken, described the rationale for the design of both the interior 

and exterior of the proposed facility in his architectural report (Exhibit 11): 

Olney Assisted Living is a 60 unit, 64 Bed residence that provides care for residents 
that require assistance due to memory loss issues.  Every aspect of this residence is 
designed for those with memory loss.  Several of the design features include smaller 
scale spaces, residential finishes, use of interior design themes for way finding and 
location recognition.  The building was created and refined by 18 years of operational 
experience dealing with those who suffer from memory loss.  The building is 
designed to enhance cognition and the quality of life of each resident by creating a 
place that feels like home.  The residence is comprised of four neighborhoods and a 
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Town Center.  The neighborhood spaces provide an intimate, nurturing place, 
providing for resident needs while also providing therapeutic activities.  Each of the 
neighborhoods contains living areas that have their own unique identities that 

contain visual ques [sic] and décor to assist residents in wayfinding, and ease their 
anxieties through familiar surroundings.  A Town Center connects to the four 
neighborhoods and features an apothecary (health center), a community center, 

studio and a beauty/barber shop.  The Town Center provides opportunities for larger 
gatherings and activities such as exercise, religious services, and entertainment.  In 
addition secure outdoor courtyards are also provided that allow freedom of movement 
for residents, with walking paths, gardens, comfortable seating areas, and raised 
garden planters.   

The exterior of the residence is very residential in appearance.  It is a single story 
wood framed building with pitched roof.  The walls have lap siding with stone  and 
brick accents and composition shingle roofing.  This further reinforces the homelike 
atmosphere of the residence, enhancing it s compatibility with residential 
neighborhoods.    

The interior design is reflected in the floor plan, reproduced below (Exhibit 4(j)): 
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The following elevations (Exhibit 4(e)) demonstrate Petitioner s effort to construct a building 

which will be compatible with the neighborhood, while maintaining the single-story architecture that is 

important to ensure easy access to the outdoors for those residents with memory loss issues:   

Donald Feltman, Petitioner s managing member testified that the whole idea is to treat residents 

with dignity and respect.  Petitioner will try to replicate a home, but with a safer atmosphere.  Thus, the 

programming and the facility s layout  have been designed to facilitate secured freedom freedom of 

movement, freedom of activities and creating a home-like atmosphere in this setting.  Tr. 46-51. 
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2.  The Site Plan:   

The revised Site Plan (Exhibit 17(a)) is reproduced below:   

As noted by Technical Staff (Exhibit 16, p. 5), the building will include a community room, 

arts and crafts room, assembly area, a large central kitchen, offices, four dining areas, covered porches, 

and two interior court yards. The plan provides for 30 parking spaces (five more than required). 


