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I.  STATEMENT OF THE CASE  

On October 14, 2009, Petitioner, Darnestown Development, LLC t/a Goddard School, filed 

Petition S-2759 for a special exception to permit construction and operation of a Child Day Care 

Center (the Goddard School) to be built on a five-acre tract of  R-200 zoned land.  The subject 

property is composed of Lots 9 and 10, Block A, Musgrove s Addition Subdivision, located at 22010, 

22014 Frederick Road, Clarksburg, Maryland (Tax Account Numbers 02-02741836 and 02-

02741825).   

Petitioner, the contract purchaser of the subject site (Exhibit 10),  proposes to construct a 

13,000 square foot child daycare center, and a 7,500 square foot annex to house an after-care 

program.  These buildings would accommodate 163 day-care children and 120 school-aged children 

in the after-school or the summer camp program, for a maximum of 283 children on-site at any one 

time. They would be supervised by 41 staff members on-site at any one time.  

On May 28, 2010, the Technical Staff of the Maryland-National Capital Park and Planning 

Commission filed its Report (Exhibit 40)1, which recommended approval of the petition, with 

conditions, and approval of a waiver, requested by Petitioner, regarding the number of required 

parking spaces.  The Montgomery County Planning Board reviewed this case on June 10, 2010, and 

in a memorandum dated June 11, 2010 (Exhibit 41), unanimously recommended approval of the 

petition, with the conditions recommended by Technical Staff.    

Thirteen letters were filed by members of the community in support of the petition.  Exhibits 

18-30. There were no opposition letters.  

A public hearing before the Hearing Examiner was noticed for March 8, 2010 (Exhibit 13), 

but it was postponed at the Petitioner s request. It was subsequently duly noticed for June 21, 2010 

(Exhibit 37), and the hearing proceeded as scheduled on that date. No opposition appeared at the 

                                                

 

1  The Technical Staff Report is frequently quoted and paraphrased herein. 
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hearing.  The record was held open until July 1, 2010, for additional filings by Petitioner.  

The record closed as scheduled, but on July 21, 2010, Petitioner filed a letter (Exhibit 53) 

requesting that the record be reopened to receive a revised site plan (Exhibit 53(a)); a revised 

landscape plan (Exhibit 53(b)); and a disc containing electronic copies of the revised plans.  The only 

change in the plans is that a higher chain-link fence (6 feet tall) will be installed along the side and 

rear property lines for safety and security (instead of the 4-foot fence that had been planned).  

A copy of the revised plans was sent to Technical Staff of the Maryland-National Capital Park 

and Planning Commission for their review and the record was reopened for 10 days to receive 

comments from Staff or other interested parties.  Order of July 26, 2010 (Exhibit 54).  No additional 

comments were received, and the record closed again on August 5, 2010.    

Based on a review of the entire record, as will appear more fully below, the Hearing Examiner 

concludes that both the petition and the requested parking waiver should be granted, subject to the 

conditions recommended in Part V of this report.  Filed coincident with this report is an Order 

extending the Hearing Examiner s time to file his report until this filing date. 

II.  FACTUAL BACKGROUND  

A.  The Subject Property    

The subject site is located on the west side of Frederick Road (MD 355) about a quarter of a 

mile north of West Old Baltimore Road and an equal distance south of Newcut Road, in Clarksburg.  

Petitioner s land planner, Victoria Bryant, noted that the site is about a mile and a half south of the 

Clarksburg Town Center.  Tr. 16.  

Petitioner describes the property as consisting of two unimproved, wooded lots.   Revised 

Statement in Support (Exhibit 34(a), p. 2).  Technical Staff reports that the topography of the site is 

relatively shallow, with the high point located in the eastern corner of the site, including a small ridge 

running east to west from that point.  The site gently slopes at approximately an 8% to 9% slope from 
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the ridge to both the northern and southern corners of the site.  Exhibit 40, p. 4.  This property is 

located within the Clarksburg Special Protection Area, but there are no streams or environmental 

buffers on the site. The vegetation on the subject property consists of 4.21 acres of mature forest. 

Exhibit 40, p. 6.    

The site is depicted below in an annotated aerial photograph from Attachment 6 to the Technical 

Staff report:   

N
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Technical Staff notes: 

The property was formerly part of approved Preliminary Plan 120050950, known as 
the Tapestry subdivision, which included seventy-eight lots for sixty-six, one-
family detached dwelling units and twelve, one-family semi-detached dwelling units.  
A site plan application was subsequently filed; but action was deferred by the 
Planning Board.  A new preliminary plan of subdivision will need to be filed for the 
proposed child care facility to consolidate the lots and address necessary dedications.  

B.  The Neighborhood  

Technical Staff proposed to define the neighborhood (Exhibit 40, p. 4),  as bordered on the 

north by Rose Crest Drive and Canterfield Way; on the east by Canterfield Terrace; on the south by 

West Old Baltimore Road; and on the west by Diller Lane.  This area is shown in a General 

Location and Neighborhood Conditions Map appended as Attachment 1 to the Staff Report: 

N

 

Neighborhood, as 
defined by the 
Technical Staff 

Subject Site
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Petitioner did not disagree with Technical Staff, and the Hearing Examiner accepts this 

definition of the neighborhood.    

Staff reports that properties within the neighborhood are zoned R-200 (residential, one-

family) and R-200/TDR (residential, transferable development rights). There are no special 

exceptions within the defined neighborhood, and the subject site is surrounded primarily by one-

family detached residential homes.  Exhibit 40, p. 4.  Petitioner was more specific in its Revised 

Statement in Support (Exhibit 34(a), p. 3), The Property is surrounded by a mix of residential uses 

including to the west Musgrove s Addition to Neelsville (R-200) and Clarksburg Heights (R-

200/TDR), to the north and east Greenridge Acres (R-200), to the southwest Beau Monde Estates 

(R-200), and single-family residences (R-200) confronting the Property on Frederick Road.

  

At the hearing, Petitioner s land planner, Ms. Bryant, described the surrounding uses: 

To the north and west of the site is a newer development of single family homes.  They are typically 

two stories with an integral garage.  To the south of the site is an older subdivision with ranch style 

and split foyer type single family homes.  On the east side of  MD 355 is a mix of older, single family 

homes that are ranches and single split foyer; plus newer single family homes that are two stories 

with integral garage, and the Green Ridge Baptist Church.  The closest home is about 200 feet from 

the proposed buildings on the site. Tr. 17-18. 

C.  The Master Plan   

 

The subject site is located within the area covered by the 1994 Clarksburg Master Plan and 

Hyattstown Special Study Area.  Technical Staff concludes that The proposed use conforms to the 

land use objectives of the 1994 Clarksburg Master Plan.  Exhibit 40, p. 2.  Staff s analysis of the 

Master Plan is contained on page 5 of its report (Exhibit 40): 

This site is located within the Brink Road Transition Area of the 1994 Clarksburg 
Master Plan.  There are no specific recommendations for this site. The Master 
Plan s general land use provisions applicable to the overall Brink Road Transition 
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Area, emphasize the planned character of the area.  The Master Plan designates 
this area a transition area between Germantown and Clarksburg, characterized by 
low density residential development that is sensitive to (nearby) greenways and 
parkland.  (See Circle Pages 6- 11 [attached to the Staff Report].)  

Vision staff supports the proposed special exception, stating that it is a compatible 
use in its immediate neighborhood and consistent with the land use provisions of 
the Brink Road Transition Area.  Additionally, the Master Plan specifically 
addresses the need for daycare uses associated with the planned growth of 
Clarksburg.  Further, while the intention of the Master Plan is to provide for the full 
complement of community facilities which are accessible by transit, the Plan states 
also that facilities including child dare [sic] care should be provided throughout the 
Master Plan area. (See Circle Page 6-11 [attached to the Staff Report].)   

Staff s Vision Division noted that the Master Plan s discussion of Community Facilities at 

pages 166-167, observes, As the Clarksburg Mater Plan Area and  Hyattstown Special Study Area 

grow, the demand on social services, including child day care, will increase.  In a listing of 

Community Facilities Recommendations, (page 167 of the Plan), the Master Plan recommends that 

Child Day Care be Dispersed throughout the Study Area with concentration near transit, 

employment areas, and concentrations of housing.

  

Petitioner s land planner, Ms. Bryant, opined that Petitioner s proposal meets the latter of that 

requirement, proximity to a concentration of housing. Tr. 21.  The Vision Division notes that the 

proposed facility will also have excellent access to transit with frontage along Frederick Road.  

Vision Division supports the proposed special exception because of the large number of residential 

units planned for the area and [because] there is already an existing lack of child daycare facilities.  

Vision Division memorandum of April 6, 2010, Attachment 4 to Exhibit 40, at p.3.   

Based on this record, the Hearing Examiner concludes that the proposed use, as conditioned, 

is consistent with the 1994 Clarksburg Master Plan. 

D.  Proposed Use  

1. Petitioner s Vision of the Proposed Use:
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Petitioner proposes to construct and operate a child daycare center for up to 283 children (on 

site at any one time), supervised by 41 employees.  The enrollment would consist of  a maximum of 

163 daycare children and 120 school-aged children in the after-school or the summer program.  

Petitioner proposes to construct a 13,000 square foot child daycare center, and a 7,500 square foot 

annex to house the after-care program.  The two one-story buildings will be connected by a covered 

breezeway.  Petitioner s vision for the proposed buildings is depicted in the following color 

renderings (Exhibit 34(h)):  
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Petitioner s architect, Allen Mushinsky, described the buildings, parking and play areas, 

which will be completely fenced in.  The building is broken up into a series of different pitched roofs 

and into two basic buildings connected by a breezeway, with a covered roof structure.  It is a one-

story building, with cupolas and architectural treatments that are more like farmland in an up-county 
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Montgomery County style of architecture. The buildings will be constructed of all wood frame, wood 

roof trusses.  The siding will be a synthetic material, cement board, that looks like wood siding 

painted.  All the windows will look like wood windows, so the buildings will have a very residential 

character, with broad overhangs at the front entrance of both buildings.  The larger building, the 

13,000 square foot building, has its own entrance and area where parents can drop off and bring their 

children into its own controlled area for preschool and infants.  The annex also has its own entrance 

with its own control area, and school buses may drop off children there.   Tr. 39-56.  

2. Revised Site Plan:

  

The revised Special Exception Site Plan (Exhibits 53(a) and 34(c)), is reproduced below and 

on the following pages, followed by a close-up of the site layout.   

Daycare Center

 

Annex
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The site layout portion of  the site plan is shown in close-up below to reveal more detail: 
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Below are Exterior Elevations for the site (Exhibit 34(i)):   

There will be outdoor play areas, which include separate areas for infants, toddler and school-

aged children, and a basketball court and playing field.  Petitioner proposes to have 60 parking spaces 

for parents, visitors and employees, which include 8 drop-off spaces, 2 motorcycle spaces, and 3 

handicapped spaces.  There will be two outdoor storage sheds and one open pavilion, as well as an 

outdoor trash enclosure to screen the trash and recycling bins.  A trike trail is planned around the 

infant and toddler outdoor play areas. 
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An illustrative floor plan (Exhibit 6(b)), is shown below:2   

3. Landscaping, Lighting and Signs:

  

Landscaping on the site is depicted on the next page in the revised landscape plan (Exhibits 

53(b) and 34(f)), and a rendered version (Exhibit  46), admitted at the hearing.  The plan includes a 

plant list and other details. 

                                                

 

2  The Hearing Examiner has flipped the plan so that the north -south orientation is maintained consistent with the 
other plans. 


