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I.  STATEMENT OF THE CASE    

Petition No. S-717-B, filed on March 5, 2009, seeks to modify existing Special Exception, S-

717-A, under which Our House, Inc. has operated a facility at 19715 Zion Road, Brookeville, 

Maryland, for up to 16 young men since 2002.1  Our House  is a non-profit residential training 

program, which offers educational, vocational and psychological rehabilitation services for at-risk 

male youths.  It currently has 16 residents with an average age of 17 to 18.  The property was 

previously used by other owners for various  treatment facilities.2  Petitioner acquired the 137.18 

acre property (Tax Account Number 08-03497407), and on July 28, 1999, the special exception was 

transferred to Our House by the Board of Appeals (Exhibit 15(b)(1)).    

Subsequently, Petitioner created a Transfer of Development Rights (TDR) easement 

affecting about two thirds of the 137 acre property (Exhibit 15(d)), but not the 40 acre eastern 

portion of the property which is specified as the subject site for this special exception.  The Board of 

Appeals, on September 9, 2008, accepted the special exception site as the designated 40 acres 

unencumbered by the TDR easement affecting the remainder of the 137-acre property (Exhibit 

15(b)(2)).  The Board also found that the special exception meets the criteria for a nursing or 

                                                

 

1  Petitioner operated Our House Youth Home at other locations from 1993 to 2002. 
2  The history of the special exception at this location is set forth in the  Statement in Support of its Special Exception 

Modification Application (Exhibit 3, pp. 3-4): 
In 1960, the Montgomery County Board of Appeals (the Board ) first granted Special Exception 
approval to operate a hospital, sanitarium, nursing, or care home on approximately 40 acres of the 
Property (Case No. 867).  At that time, the facility could accommodate a maximum of 20 patient beds.  In 
1966, the Board approved an expansion from 20 to 30 beds (Case No. 2048), and in 1979, the Board 
approved a second expansion from 30 to 50 beds (Case No. S-717).  The Board adopted numerous 
resolutions in response to the 1979 expansion, which extended the expansion s proposed implementation 
until December 31, 1985.  However, the facility never achieved the 1979 expansion.    

In 1985, the Board approved a transfer of the special exception holder.  Later, in 1987, the Board 
approved another expansion for the facility from 50 (only 30 were in use) to 81 beds, which included the 
construction of a one-story building that could house 51 patient beds and would require 150 parking 
spaces (S-717-A).   Seneca House, a treatment facility relocated to the Property from Germantown, 
Maryland, provided 34 of the 51 newly proposed beds (S-1187).  The Board extended the 1987 expansion 
until 1992 through multiple resolutions.  In addition, it supplemented the proposed one-story building with 
a temporary trailer due to declining service demand.  

In 1992, the Board approved another transfer of the special exception holder.  Lastly, in 1999, the 
Board approved a transfer of the special exception holder to Our House. 
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domiciliary care home under Zoning Ordinance §59-G-2.37.  Exhibit 15(b)(2) and Tr. 9-39.  This 

finding was necessary because the Board had initially granted the special exception approval to 

operate a hospital, sanitarium, nursing, or care home,  and that broad category was subsequently 

eliminated by the Zoning Ordinance and replaced by several different types of special exceptions, of 

which a nursing or domiciliary care home (§59-G-2.37) is one.  

The subject special exception modification is sought to permit : 1) The construction of a new 

two-story dormitory building; 2) An increase in number of residents (beds) utilized from 16 to 24, 

with flexibility to increase the number of residents (beds) to 32;  3) An increase in number of staff 

on site from 11 to 13 at any one time, with flexibility to increase the number of on-site staff to 16; 

and 4) Provision of a parking area on the property consisting of 34 parking spaces.   

The hearing in this matter was initially scheduled for July 24, 2009 (Exhibit 18).  It was 

continued at Petitioner s request, and was eventually scheduled for October 2, 2009, by notice dated 

July 9, 2009 (Exhibit 22).  

Petitioner submitted many of letters from individuals and organizations extolling the virtues 

of the Our House program.  Exhibit 23(c).  There were no opposition letters from the community 

regarding the proposed special exception modifications.  

On September 1, 2009, the Technical Staff of the Maryland-National Capital Park and 

Planning Commission filed its Report (Exhibit 26), which recommended approval of the Modification 

Petition, with conditions that would limit the number of residents (beds) to 24 and the number of on-

site staff to 13.3  On September 17, 2009, the Montgomery County Planning Board voted 

unanimously to approve the special exception modification, with the conditions recommended by 

Technical Staff (Exhibit 27).  

The Hearing went forward as scheduled on October 2, 2009.  There was no opposition, and 
                                                

 

3   The Technical Staff Report, Exhibit 26, is frequently quoted and paraphrased herein. 
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the record was held open until October 12, 2009, to allow Petitioner to file additional material 

responsive to matters raised at the public hearing.  On October 12, 2009, Petitioner filed a revised 

site plan (Exhibit 32(a) and (b)), which corrected an error in the notes, and a letter requesting 

conditions negotiated with the Martin Klauber, the People s Counsel (Exhibit 32).  The record 

closed, as scheduled, on October 12, 2009. 

Zoning Code §59-G-1.3(c)(4) provides that the public hearing on modification applications 

must be limited to discussion of those aspects of the special exception use that are directly related to 

the proposed modifications, and if the total floor area will be expanded by more than 25% or 7,500 

square feet, the Board may review the underlying special exception, but only to a limited extent, as 

specified in Zoning Ordinance §59-G-1.3(c)(4)(A).  That section provides: 

(A) After the close of the record of the proceedings, the Board must 
make a determination on the issues presented. The Board may reaffirm, amend, 
add to, delete or modify the existing terms and/or conditions of the special 
exception.  The Board may require the underlying special exception to be brought 
into compliance with the general landscape, streetscape, pedestrian circulation, 
noise, and screening requirements of 59-G-1.26, if (1) the proposed modification 
expands the total floor area of all structures or buildings by more than 25%, or 
7,500 square feet, whichever is less, and (2) the expansion, when considered in 
combination with the underlying special exception, changes the nature or 
character of the special exception to an extent that substantial adverse effects on 
the surrounding neighborhood could reasonably be expected.  [Emphasis added.]  

 In the subject case, the planned construction of a new, two-story dormitory, as shown on the 

site plan (Exhibit 32(b)), will expand the floor area by 19,354 square feet (i.e., more than 7,500 square 

feet).  If the Board also finds that the expansion, when considered in combination with the underlying 

special exception, changes the nature or character of the special exception to an extent that substantial 

adverse effects on the surrounding neighborhood could reasonably be expected, then the Board could 

require that the underlying special exception be brought into compliance with the general landscape, 

streetscape, pedestrian circulation, noise, and screening requirements of 59-G-1.26.   
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As will appear more fully below, the Hearing Examiner finds that the proposed modifications 

would not change the nature or character of the special exception, nor are the proposed changes so 

extensive as to create substantial adverse effects on the surrounding neighborhood.  The Hearing 

Examiner concludes that the petition should be granted.  

II.  FACTUAL BACKGROUND 

A.  The Subject Property and Surrounding Neighborhood  

The subject property is located at 19715 Zion Road, Brookeville, Maryland, on the south side 

of Brookeville Road, to the east of the intersection of Zion Road and Olney-Laytonsville Road (MD 

Rt. 108).  The property (identified as Lot 1, Mt. Zion, on the site plan (Exhibit 32(b)) is approximately 

137.18 acres in size and is in the Rural Density Transfer (RDT) Zone.  The portion of the property 

subject to the special exception modification request is a 40-acre section located on the east side of the 

property, which is identified as parcel P600 on the zoning map (Ex. 17) and the Tax map (Ex. 16):  

Solid Line = 
Border of Entire 

137 Acre Property

 

Dashed Line = Border 
of 40 Acre Special 

Exception Site (P 600)

 

N
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The property and its surroundings can also be seen on the following aerial photo, Attachment 

2 to the Technical Staff report (Exhibit 26).    

Technical Staff describes the property (Exhibit 26, pp. 8-10) as within the Hawlings River 

subwatershed, which is part of the Patuxent River watershed.   

Two streams traverse the property.  The northern stream includes a pond, wetland, 
and a partially forested environmental buffer.  The southern stream also has a 
wetland and its partly forested environmental buffer.  An environmental buffer that 

N
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includes a floodplain for an offsite stream and wetland area lies along part of the 
eastern property boundary.  

. . . Much of the property has rolling topography.  The eastern portion of the 
property has some areas of steep slopes that drain towards the offsite floodplain, 
stream, and wetlands.  

Outside the environmental buffers, the property is mostly in field cover.  An area 
of tree cover, predominantly consisting of Bradford pear trees, exists on the 
southern part of the property near the southern environmental buffer.  The 
existing dormitory, barn, farmhouse, septic system, and other structures are 
located in the south central portion of the site.  

The Patuxent River Primary Management Area (PMA) covers the eastern, 
northern, and southern portions of the site . . . approximately 82.4 acres of the 
137.18-acre site.   

The special exception application does not cover the entire subject property.  Only 
the eastern 40.32 acres of the property is subject to the special exception.  Of the 
part of the property that is subject to the special exception application, 36.25 acres 
(90% of the subject property) lie within the PMA.     

Category I conservation easements cover most of the environmental buffers on the property.  

The site is served by well and septic,4  and Petitioner described the existing property improvements in 

its statement in support of the application (Exhibit 3, p. 5): 

The Property was originally constructed as a farm property with various barns and 
a large residence.  The Property is currently improved with five structures: (1) a 
2,954 square foot, three-story farm house used for administrative and office space 
(see Photographs #4, #5, and #6); (2) a 1,120 square foot, one-story cottage used 
for storage of donated items (see right side of Photograph #4); (3) a 2,531 square 
foot barn used for storage of farm and construction equipment (see Photograph

 

#9), (4) a 2,975 square foot chicken coop converted into a wood shop for 
training (see Photograph #10); and (5) a 3,496 square foot, two-story brick and 
frame residence used as the existing residence hall and kitchen (see Photographs

 

#7 and #8).  This building currently houses Our House s 16 young men in 8 
bedrooms with shared living and dining spaces.    

The referenced photographs of the existing site, from Exhibit 11, are depicted on the following pages. 

                                                

 

4 Technical Staff erroneously reported that the site was served by public water and sewer service operated by the 
WSSC (Exhibit 26, p. 14).   In fact, the property is served by well and septic.  Tr. 41.  Aside from that, Petitioner 
accepted the findings and conclusions of the Staff report. 
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1.  Location of proposed new dormitory (facing south)   

  

2.  View from location of proposed new dormitory (facing east) 
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3.  View of existing parking lot from location of proposed new dormitory (facing northwest)   

  

4.  View of existing Farmhouse from location of proposed new dormitory (facing north) 
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5.  Front of existing Farmhouse used for administrative offices (facing north)   

  

6.  Back of existing Farmhouse used for administrative offices (facing south) 
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7.  Front of existing dormitory (facing northwest)   

  

8.  Back of existing dormitory (facing east) 
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9.  Existing Barn (facing north)  

  

10.  Existing "Chicken Coop" used for Trades (facing east)  
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Technical Staff defines the general neighborhood within which the subject property is located as 

generally bounded by Brookeville Road to the north, Tarantino Road to the east5, Olney-Laytonsville 

Road to the south and Zion Road to the west.  Exhibit 26, p. 4.  Staff s definition of the neighborhood is 

coextensive with the property s borders at some locations, presumably because the size of the property 

serves as its own buffer.  Petitioner does not dispute this definition.  Given the low level of activity on 

the site that might impact any neighbors, the Hearing Examiner accepts this definition.  

Staff describes the area surrounding the property as including single-family homes and 

agricultural land uses (Exhibit 26, p.4):   

The property to the north across Brookeville Road is agricultural land in the RDT 
zone.  The properties to the south contain single-family detached homes in the RDT 
zone and the Olney Boys and Girls Club.  The property to the east is agricultural 
land in the RDT zone.  The area west of the property across Zion Road consists of 
single-family detached homes in the R-200 zone, a nursery, and Mount Zion Park.  

B.  Proposed Modifications  

As mentioned in Part I of this report, the subject special exception modification is sought to 

permit : 1. The construction of a new two-story dormitory building; 2. An increase in number of 

residents (beds) utilized from 16 to 24, with flexibility to increase the number of residents (beds) to 

32;  3. An increase in number of staff on site from 11 to 13, at any one time, with flexibility to 

increase the number of on-site staff to 16; and 4. Provision of a parking area on the property 

consisting of 34 parking spaces. 

1.  The New Dormitory:

  

Our House proposes to construct a new dormitory in order to alleviate crowded conditions in 

the existing dormitory and to provide each resident with his own room.  In addition to providing 

single occupancy bedrooms, the new dormitory building will also provide space for counseling, two 

                                                

 

5  Tarantino Road, as shown in the vicinity map on the site plan (Exhibit 32(a)), is mostly to the west (not east) of 
the northern leg of the subject property. 
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classrooms, a sick room, recreation space for television and games, a community room for quiet study 

and for receiving guests, a dining hall for all the residents and attending faculty, seated at one family-

style table, a commercial kitchen, a laundry facility, appropriate auxiliary facilities such as showers 

and toilets, and a central station for 24-hour supervision.  Exhibit 3, p. 6. The existing structures on 

site and the proposed location of the new building and other facilities can be most easily seen on the 

following image from the Concept Site Plan (Exhibit 5(a)):  
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The formal Special Exception Site Plan consists of two pages.  Exhibit 32(a) is depicted 

below and shows the entire property, and Exhibit 32(b) is reproduced on the next three pages, and 

shows a detailed view of the southern portion of the 40-acre special exception site. 


