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. SUMMARY
Current Zone and Use: R-60 Zoning, site of Suburban Hospital.
Proposed Madification: Major hospital expansion involving a request for abandonment of one

block of Lincoln Street, construction of a large hospital addition over
the Lincoln Street right-of-way, construction of a large parking garage
at the corner of Southwick Street and Old Georgetown Road, and
significant changes to vehicular and pedestrian circulation on and
around the special exception site.

Community: Support from many members of the larger community who support
Suburban’s desire to expand to provide better health care services.
Strong opposition from some members of the local community as
represented by the Huntington Terrace Citizens’ Association.

MNCCPC: The Montgomery County Planning Board and its Technical Staff
recommend approval of the petition.

Hearing Examiner: The Hearing Examiner recommends a remand of the petition to give
the Hospital the opportunity to present a revised plan that will be
compatible with the neighborhood and consistent with the applicable
master plan.

Despite great regret at the prospect of more process in a case that has already seen
considerably more than its share, the Hearing Examiner recommends a remand of the present petition.
The choice was between a remand and outright denial; the evidence does not support approval of the
modification as proposed due to inconsistency with the applicable master plan and incompatibility with
the neighborhood. An outright denial would be contrary to the public interest in supporting an important
health facility. Accordingly, this report identifies with some specificity elements of the proposed
modification that the Hearing Examiner finds inconsistent with the standards for approval, and sets forth
parameters which, in the Hearing Examiner's view, the Hospital should apply in crafting a revised
application if this one is remanded.

If the Board of Appeals remands the case, the Hearing Examiner urges the Board to consider
the parameters for a revised petition set forth in this report, and to state in its opinion whether the Board
agrees with those parameters. This would provide Suburban with helpful guidance as it considers

options and alternatives. The undersigned further recommends that if the case is remanded, the

hearing examiner assigned to this case on remand set limits on the number of hearing days at the
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outset, to avoid a protracted hearing process like the one to date, which has been costly for both sides,
and resulted in a large, unwieldy collection of evidence containing vastly more detailed information
than was needed to create a complete record. The undersigned also recommends that no additional
evidence be admitted, including through cross-examination, regarding the feasibility of alternatives to
whatever revised expansion plan the Hospital may prepare. Such evidence was of marginal relevance
during these proceedings, and further exploration of alternatives on remand would serve no purpose.
The Huntington Terrace Citizens Association was permitted to make its case on alternatives once, and

that is enough.

[I. STATEMENT OF THE CASE

Petition S-274-D, filed March 26, 2008, requests modification of the existing special exception
for Suburban Hospital (“Suburban” or the “Hospital”), located at 8600 Old Georgetown Road, Bethesda,
Maryland to permit a significant expansion of the Hospital’s facilities." The special exception site is
located in an R-60 Zone and currently occupies approximately ten acres of property on the west side of
Old Georgetown Road. It is divided by Lincoln Street, a two-lane public road; approximately 7.1 acres
of the current special exception site (known as Lot 15, Block 15, Huntington Terrace Subdivision) lie
south of Lincoln Street and about 2.9 acres (known as Lot 32, Block 8, Huntington Terrace Subdivision)
are north of Lincoln Street. See Ex. 111 at 9; Ex. 29(a). In addition to these ten acres, the Hospital
owns about five acres of land that are contiguous to the current special exception site but are not
presently part of the special exception or Hospital operations. This property is occupied by single-

family homes used as rental housing.

! The special exception application was filed concurrently with variance application A-6254 because one of two
proposed versions of a parking garage would require a variance. For the reasons outlined in Part Ill.B.2, the
Hearing Examiner finds that the record does not support the grant of the requested variance, particularly when the
application itself demonstrates that an alternative garage can be built without the need for a variance. To avoid
confusion concerning which garage is under consideration, and to avoid needlessly adding to a lengthy report,
this report will address the variance request and the garage design for which it was sought only in Part I1.B.2.
The remainder of the report will address the special exception modification request with the garage design that
does not require a variance, referred to as the “alternate garage”.
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The Hospital has petitioned Montgomery County to abandon the block of Lincoln Street that
divides its property, from Old Georgetown Road to Grant Street, which would allow ownership of the
underlying land to revert to Suburban. The County has conducted a hearing on the proposed
abandonment, but no recommendation has been made by the hearing officer to the County Executive,
or by the County Executive to the County Council, which will be responsible for the final decision on the
abandonment. Based on information provided by Council staff and the parties to this case, it appears
that the Council does not intend to consider the abandonment request until the Board of Appeals (the
“‘Board”) has taken action on the present modification request. See Ex. 53. Accordingly, the Board’s
consideration of this application will have to assume that the requested road abandonment will be
granted, if the modification is approved, and any approval will have to be conditioned accordingly.

The Hospital proposes to demolish the 23 single-family homes on the property it owns that is not
currently part of the special exception site, and combine all of its contiguous property ownership with
36,126 square feet of abandoned Lincoln Street right-of-way to create a new special exception site
containing approximately 15.2 acres of land known as Lots 1-A, 2 - 5, 6-A, 7-A, 8-A, 9-A, 10 - 13 and 15
of Block 15, Huntington Terrace Subdivision and Lots 7, part of Lot 8, 12-17, 20, 21, 27 and 32 of Block
8, Huntington Terrace Subdivision. See Ex. 111 at 9; Ex. 29(a); Ex. 26 at 3. This 15.2-acre area is
referred to in this report as the “site,” the “subject property” or the “proposed special exception site.”

Technical Staff of the Maryland-National Capital Park & Planning Commission (“MNCPPC”)
reviewed the present petition and, in a report dated September 15, 2008, recommended approval with
six conditions relating to forest conservation requirements, approval of the Hospital’s road
abandonment petition, limits on the square footage of new construction and number of employees and
patient beds, site plan requirements, traffic impact mitigation and adequate public facility review. See
Ex. 49. Staff found that the proposed expansion and modernization of the Hospital would be in
harmony with the general character of the neighborhood, given adjustments that were made to the

initially submitted plans to improve the project’s design and neighborhood compatibility, while reducing
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environmental impacts. See Ex. 49 at 1. Staff made the following comments about future potential
expansion, although these were not incorporated in a proposed condition of approval (Ex. 49 at 2):
Staff would not support further assembly of parcels or the removal of houses beyond the
two-block area within Grant Street, McKinley Street, Southwick Street, and Old
Georgetown Road that now comprises the hospital grounds. Staff believes this two-
block area should be described and restricted under this modification as the Hospital’s
maximum expansion limits. Any further acquisition of homes beyond the maximum

expansion limits for purposes of expanding or improving hospital health services would
not be supported.

Staff also provided supplemental information, in response to questions from the Hearing
Examiner, on November 19 and 20, 2008. See Exs. 116-117.
At its regular meeting on September 25, 2008, the Montgomery County Planning Board voted 3
to 2 to recommend approval based on Staff's analysis, with three additional conditions, excerpted below
from Exhibit 60:
1. The applicant must improve McKinley Street within the 10-foot right-of-way
dedication along the north side of McKinley Street, between Old Georgetown
Road and Grant Street.

2. The applicant must increase the height of the garage to accommodate the
approximately 105 surface parking spaces now proposed east of Grant
Street. The Board would support approval of a variance for the garage, if
necessary to satisfy the minimum setback requirement from Old Georgetown.
Additional tree planting and landscape buffering must be provided along the
east side of Grant Street.

3. The two-block area generally between McKinley Street, Grant Street,
Southwick Street, and Old Georgetown Road must be identified as the
Hospital’'s maximum expansion limits, unless modified in an approved and
adopted master or sector [plan.].

The Planning Board’s recommendation letter states that the majority of the Board was of the
opinion that the proposed modernization and expansion of the Hospital would be in harmony with the
general character of the neighborhood, given some adjustments that were made to the initially
submitted plans, and with the conditions of approval proposed by Technical Staff and the Board. See
Ex. 60 at 2. The Board suggested that neighborhood compatibility would be improved by the three

conditions it added, and noted that abandonment of Lincoln Street will require the applicant to improve

McKinley Street between Old Georgetown Road and Grant Street. The Hearing Examiner notes that
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the Planning Board did not go as far as its Staff in recommending a limit on future expansion; where
Staff proposed to make the designated two-block area a permanent expansion limit, the Planning Board
recommended the two-block area as a temporary expansion limit, to be potentially changed via an
amended master or sector plan.

The Planning Board members opposed to this application “expressed the view that removal of
the 23 homes would have serious destabilizing effect[sic] on the neighborhood; that the hospital
expansion could be accomplished without removal of the 23 homes; and that the application does not
satisfy the hospital special exception requirements.” Ex. 60 at 2. The Board members who opposed
the application also “saw the physician offices as a commercial encroachment into the neighborhood,
and questioned why the offices could not be accommodated within the Bethesda Central Business
District. “ 1d.

On April 18, 2008, the Board of Appeals (“Board”) scheduled a public hearing in this matter for
October 6, 7, 14 and 17, 2008, to be conducted by a hearing examiner from the Office of Zoning and
Administrative Hearings. On August 28, 2008, the Huntington Terrace Citizen’s Association (“HTCA”),
represented by counsel Norman Knopf, filed a motion to dismiss the subject modification and variance
application or, in the alternative, defer the hearings until after a decision had been made on the
abandonment. See Ex. 40. This resulted in two postponements of the hearing; while the Hearing
Examiner denied the motion to defer the hearing on September 24, 2008, only the Board had the
authority to decide a motion to dismiss, and during this period the Board lacked sufficient members
eligible to vote on this matter. The Board ultimately denied the motion to dismiss by Resolution dated
November 12, 2008 and effective the next day. By notice dated October 31, 2008, the Hearing
Examiner rescheduled the public hearing to begin on November 17, 2008, continuing as needed on
November 18 and December 8, 12, 16 and 18. It quickly became apparent that the initial estimate of
six hearing days would not be enough. Due to a large number of witnesses and extensive cross-

examination, the hearing extended through July 2009, with sessions on the following 34 dates:
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11-17-08 1-16-09 4-3-09 6-5-09
11-18-08 1-30-09 4-17-09 6-8-09
11-24-08 2-2-09 4-24-09 6-9-09

12-8-08 2-6-09 4-27-09 6-30-09
12-12-08 2-20-09 5-1-09 7-13-09
12-15-08 3-9-09 5-4-09 7-23-09
12-16-08 3-13-09 5-5-09 7-24-09
12-18-08 3-20-09 5-29-09

1-12-09 3-23-09 6-1-09

The 34 hearing days resulted in over 7,000 pages of transcript and 447 exhibits. Following the
last hearing day, the record was held open until November 13, 2009 to permit the parties to file closing
statements and proposed conditions in writing. Due to the sheer volume of evidence, the Hearing
Examiner by Order extended the time for submission of her report several times, from December 14,

2009 to June 18, 2010.

. BACKGROUND

For the convenience of the reader, background information is grouped by subject matter.

A. The Subject Property and Neighborhood

The proposed special exception site contains approximately 15 acres of land on the west side of
Old Georgetown Road, occupying most of a two-block area from McKinley Street on the south to
Southwick Street on the north and from Old Georgetown Road on the east to Grant Street on the west.
The site is classified under the R-60 Zone. About ten acres of the site constitute the current grounds of
Suburban Hospital, containing a 228-bed acute care hospital operating in a multi-story building ranging
from two to seven stories in height, with a rooftop helipad, a two-story parking garage, a two-story
administrative building and ten surface parking lots totaling 462 parking spaces distributed throughout
the site. The remaining five acres contain 23 single-family homes on individual lots facing McKinley
Street, Lincoln Street and Southwick Street.

The general location of the site is shown on the area map on the next page.
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Area Map, Excerpted from Ex. 73(ddd)

IANHD  DNIND

ARYLAWN \

.
g

NATIONAL
INSTITUTES
OF HEALTH

[this area intentionally left blank]

Page 9



S-274-D Page 10

The existing conditions drawing reproduced below depicts the boundaries of the current special
exception site. The proposed new special exception boundaries are shown on the aerial photograph on

the next page.



