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1  The petition (Exhibit 1) lists Vincent Liu, Xingzhu Liu s son, as a Petitioner, as well as  Xingzhu Liu and Yan 
Chen.  Vincent is also on the deed to the premises.  Exhibit 18. 
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I.  STATEMENT OF THE CASE  

Petition No. S-2768, filed on January 28, 2010, seeks a special exception, pursuant to §59-G-

2.00 of the Zoning Ordinance, to permit an accessory apartment use in the eastern wing of 

Petitioners home at 8925 Bradmoor Drive, Bethesda,  MD, on land in the R-60 Zone.  The property s 

legal description is Lot 9, Block 6 of Ayrlawn Subdivision. 

On February 4, 2010, the Board of Appeals issued a notice that a hearing in this matter would 

be held on May 20, 2010, before the Office of Zoning and Administrative Hearings (Exhibit 11).   

Technical Staff of the Maryland-National Capital Parks and Planning Commission (M-NCPPC), in a 

report issued May 12, 2010, recommended approval of the special exception, with conditions. 

Exhibit 13.2    

Kevin Martel, Program Manager for the Department of Housing and Community Affairs 

(DHCA), inspected the property on the morning of the hearing, and reported in a memorandum 

dated May 20, 2010 that no items needed correction.  Exhibit 17.  In his memorandum, Mr. Martel 

indicated that, based upon square footage and accessory apartment requirements, two unrelated 

persons or a family of up to five people may reside in the unit.   He also mentioned that a special 

exception for this accessory apartment was approved by the Board of Appeals in 1991 (Exhibit 15), 

and it was revoked by the Board on May 9, 2008, at the request of the former owner.  The Board 

resolution recites that the former owner requested revocation because the apartment had not been 

used for years.  Exhibit 16. 

A public hearing was convened as scheduled on May 20, 2010, and Petitioners Xingzhu Liu 

and Lan Chen appeared pro se.  Petitioners produced a copy of their deed to the premises (Exhibit 18) 

and testified in support of their petition.  They also agreed to meet all the conditions set forth in the 

Technical Staff Report (Exhibit 13) and the housing inspector s report (Exhibit 17).  Tr. 12-13.  

                                                

 

2   The Technical Staff report is frequently quoted and paraphrased herein. 
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Testimony was received, as well, from Kevin Martel of the Department of Housing and Community 

Affairs.  Two community members appeared in opposition, Mark and Joy Miller.  The Millers also 

wrote an opposition letter (Exhibit 12), as did another neighbor, Robert and Janet Katz.  Exhibit 14.   

In a memorandum dated May 21, 2010, DHCA reported no other active accessory apartments 

in the neighborhood and only one registered living unit.3  Exhibit 21.  Mr. Martel also supplemented 

his memorandum of May 20, 2010, by an e-mail date May 24, 2010 (Exhibit 22), which indicated that 

the accessory apartment has habitable space of 422 square feet. 

The record closed as scheduled on June 1, 2010.  Since Petitioners satisfy all the requirements 

for the special exception, the Hearing Examiner recommends that it be granted, subject to the 

conditions set forth in Part V of this report.  

II.  FACTUAL BACKGROUND 

A. The Subject Property and the Neighborhood 

The subject property is a corner lot, 8,189 square feet in size and triangular in shape.  It is 

located at the intersection of  Ewing Drive and  Bradmoor Drive, in the R-60 Zone, as can be seen on 

the following Zoning Map (Exhibit 10): 

                                                

 

3  Another accessory apartment in the area had been revoked and two registered living units had been withdrawn. 

Subject Site

 



BOA Case No. S-2768                                                                                          Page 4 

According to Technical Staff, the existing house was constructed in 1949.  It is two-stories 

and contains 4,065 square feet of floor space.  The house is located on a relatively flat parcel, and the 

backyard is fenced.  Staff reports that the existing landscaping is well-maintained, but notes that there 

is an old swing set in the backyard.  Since the site is on a corner lot, the site s driveway has access to 

both Ewing Drive and Bradmoor Drive.  The home has a two-car garage and ample space for extra 

parking on the driveway and along the street.  Exhibit 13, p. 3.  The following photographs of the 

subject property were provided by Technical Staff:  

The Site Plan for the subject site (Exhibit 4) is shown below:  

Front of House  Back of House 
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The site has been exempted from forest conservation requirements by Technical Staff (Exhibit 

7).  Staff indicates that there are no environmental issues or concerns.  Exhibit 13, p. 8. 

For the purposes of this application, Technical Staff defined the neighborhood by the 

following boundaries, which are accepted by the Hearing Examiner:  Henning Street and Sonoma 

Road to the north; Lindale Drive to the east; Bradmoor Drive to the south (inclusive of the 

confronting homes); and the North Bethesda Middle School to the west.  The neighborhood is 

depicted below in an aerial photo provided by Technical Staff (Exhibit 13, p. 5): 

  

Staff reports that all uses in the neighborhood are single-family, detached homes, except for 

the school.  The entire neighborhood is zoned R-60.  The neighborhood boundary, which is depicted 

in the map below, has been drawn to include any nearby properties that may be affected by a potential 

increase in density or traffic.  The middle school is included, as it is foreseeable that residents of the 

Subject 
Property 

North Bethesda 
Middle School 
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proposed apartment may attend classes there.  No other special exceptions currently exist within the 

neighborhood boundaries.  

B.  The Proposed Use 

The Petitioners are requesting approval of an existing 422 square foot accessory apartment 

located in the eastern wing of their home.4  Petitioners Xingzhu Liu and Lan Chen do not live in the 

home, but their son, Vincent Liu, does, along with his fiancée and others.  Tr. 16-19 and Exhibit 17. 

Petitioners were informed by the Hearing Examiner that, if the accessory apartment is approved, 

they cannot have non-family members living no the premises in addition to the accessory apartment 

tenants.  Tr. 19-20. 

No internal or external modifications are required to accommodate the special exception.  

Exhibit 17.   The accessory apartment entrance is located on the east side of the home and does not 

detract from the appearance of the neighborhood.  As the photograph below from the Staff report 

illustrates, a paved walkway leads from the property s driveway to the apartment entrance.  

                                                

 

4  Petitioners statement in support of their petition (Exhibit 3) indicates that the apartment is 407 square feet, but the 
Housing Inspector s measurements reveal 422 square feet of habitable space.  Exhibit 22. 

Accessory 
Apt. Entrance
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Technical Staff reports that adequate lighting is located above the entrance to the accessory 

apartment, and it is anticipated that the driveway parking pad located in front of the apartment will 

be utilized for the apartment residents. 

The apartment s floor plan (Exhibit 6) is shown below:  

The apartment contains a kitchen/dining area, two bedrooms, a bathroom and a living area denoted 

sunroom/porch.

 

  Though that room is denominated a screen porch on the site and landscape 

plans, it has actually been fully enclosed, as shown on the following photograph (Exhibit 12(d)): 

Accessory 
Apt. Entrance

 


