
T &E COMMITTEE #3 
July 20, 2015 

MEMORANDUM 

July 16,2015 

TO: Transportation, Infrastructure, Energy and Environment Committee 
EfJ 

FROM: Glenn Orlin, Deputy Council Administrator 

SUBJECT: Resolution to authorize advance taking for Snouffer School Road 

On June 22, 2015 the County Executive requested authority to condemn, by the advance taking 
procedure, portions of 30 properties affecting 28 property owners along Snouffer School Road. The 
Executive's letter transmitting this request is on ©1-4 and a draft resolution is on ©5-8. A map showing 
the location of the proposed advance taking is on ©9. Maps showing the extent of the acquisitions are 
on ©1D-12. 

The Department of Transportation (DOT) wrote to the property owners notifying them of the 
Executive's request and when the Committee and Council would meet on the matter. One of the letters 
is on ©13. 

DOT staff will be on hand to answer Councilmembers' questions about the Executive's request. 
The full Council is tentatively scheduled to take action on July 28. 

f:\orlin\fyJ6\t&e\advance takings\snouffer school road\l5072Ote.doc 
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OFFICES OF TIlE COUNTY EXECUTIVE 


Isiah Leggett Timothy L. Firestine 

County Executive 	 Chief Administrative Officer 

MEMORANDUM 


June 22, 2015 


TO: 	 George Leventhal. President' 
Montgomery County Council 


FROM: Isiah L~ggett, Montgomery County Executiv ' 


SUBJECT: 	 Snouffer School Road - CIPProject No. 50.109 ' ' 

Transmittal ofCouncil ResOlution for Adva,nce Take 


The Department ofTransportation (1)OT)de~igned improvements along 5,850 linear feet 
of roadway alongSnoufferSchool Road betWeen Sweet Autumn-Drive and Centerway Road. :The " 
roadway improvements include two through lanes in each direction"a continuous center turn lane and 5.5 
foot bike lanes in each direction with an eight- foot shared, use path on the north side~ a five-foot sidewalk 
on the south side, street lights, stonn drainag~, stonn water management, utility relocation, and ' 
landscaping. 

The planned construction impacts 3Q properties and 28 property oWners along Snouffer 
School Road: Negotiations with the property owners for the, necessary right-of-way acquisitions began in 
2014 and are continuing. To date, the County has settled with three property owners not including the 
Maryland-National Capital Park and Planning Commission. fu order to maintain the County's 
construction schedule, however, it has become necessary for the County to seek authorization from the 
Council to obtain immediate possession of portions o,fthose _properties for which the County has not yet 
been able to negotiate an amicable resolution with the property owners. Accordingly, the Council is 
being requested to authori72 the County to proceed with its Advance Taking procedureS under 
Montgomery County Code § 49-50 in order to take immediate possession ofthe remaining properties. 

Authorization to commence Advance Taking procedures will not end the County's efforts 
to continue to negotiate toward an amiCable agreement with the subject propertY owners. However, due 
to construction time constraints, formal authorization to commence Advance Taking procedures is being' 
requested at this time. 

The folloWing is a status report ofthe DOT's negotiation efforts to date with the owners 
ofthe properties subject to the proposed Advance Taking. 

1. 	 Airpark Apartments LP - Communications with this property owner began in July 2011 for test 
pits. The acquisition process began in November 2014. Negotiations include three letters. 
Acquisition areas needed include 3,402 square feet .in fee simple, 286 square feet for a perpetual 
drainage easement, 224 square feet for a public improvements easement, 7,755 square feet for a 
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perpetual PEPCO easement, and 7,849 square feet for a temporary construction easement. The 
County and the property owner have not been able to reach an agreement. 

2. 	 Airpark Equities LLC- Communications with this property owner began in March, 2012 for test 
pits. The Acquisition process began in November 2014. Negotiations include three letters and 
two telephone calls. Acquisition areas needed include 597 square feet in fee simple, 56 square 
feet for a public improvement easement, 4,127 square feet for a perpetual PEPCO easement, and 
16,912 square feet for a temporary construction easement. The County and the property owner 
have not been able to reach an agreement. 

3. 	 BCP Reality, Inc. - Negotiations include three phone calls and five pieces of correspondence. 
Acquisition areas needed are 2,551 square feet for a perpetual PEPCO easement, 4,479 square 
feet for a temporary construction easement and payment for a sign that has to be moved. The 
property owner is represented by an attorney. The County and the property owner have not been 
able to reach an agreement. . 

4. 	 Carriage Walk HOA - The project affects two parcels. Negotiations include four letters, four 
phone calls, and an email. Acquisition areas from both parcels include 7,935 square feet in fee 
simple, 2,984 square feet for a perpetual PEPCO easement, 680 square for a perpetual storm 
drainage easement, 124 square feet for a perpetual WSSC easement and 8,883 square feet in a 
temporary construction easement. The County has not reached an agreement with the property 
owner. 

5. 	 Centerway Plaza I. LLC - Communications with the property owner began in December 2014. 
Centerway Plaza I is represented by Stephen Owens, attorney. Negotiations include three letters, 
three telephone calls, and four emails. Acquisition from Centerway Plaza I, LLC includes 1,054 
square feet in fee simple, 3,228 square feet for a perpetual Pepco easement, 3,479 square feet for 
a Perpetual Storm Drain Easement and 167 square feet for a temporary construction easement. 
The property owner and the County have not reached an agreement. 

6. 	 Centerway Plaza n. LLC- Communications with the property owner began in December 2014. 
Centerway Plaza II is represented by Stephen Owens, attorney. Acquisition from Centerway 
Plaza II, LLC includes 258 square feet in fee simple, 2,782 square feet for a perpetual Pepco 
easement, 2,523 square feet for a perpetual storm drain easement and 2,771 square feet for a 
temporary construction easement. The Property owner and the County have not reached an 
agreement. 

7. 	 Discovery. LLC - Negotiations include three letters and four phone calls. The acquisition area 
includes 2,550 square feet for two perpetual PEPCO easements and 2,213 square feet for a 
temporary construction easement. An agreement has not been reached with the property owner. 

8. 	 Five Sac RW MS, LLC - Communications with the property owner began in October 2014. The 
representative for the property owner lives in Arizona. Negotiations include one visit with the 
local representative, two letters and six emails. Acquisition includes 3,486 square feet for a 
perpetual Pepco easement and 4,986 square feet for a temporary construction easement. The 
property owner and the County have not reached an agreement. 

9. 	 Flower Hill Central Corp. - Negotiations include three letters, six emaiis, a community meeting 
and two visits to drop ofplats and plans. Acquisitions areas include 42,103 square feet for fee 
simple, 35,162 square feet for perpetual drainage easements, and 6,423 square feet for perpetual 
PEPCO easements, 55 square feet for a perpetual WSSC easement, 49 square feet for public 
improvement and storm drain easement and 45,839 for temporary construction easements. An 
agreement has not been reached with the property owner. 

10. Horizon Plm LLC - Communications with the property owner began in November 2014. 
Negotiations include three letters and one telephone call. Acquisition areas needed include 2,116 
square feet in fee simple, 3,924 square feet for a perpetual PEPCO easement, and 4,465 square 
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feet for a temporary construction easement. The property owner and the County have not reached 
an agreement. 

11. Jemals Auto Park LLC - Communications with the property owner began in November 2014. 
Negotiations include three letters and two telephone calls. Acquisition areas needed include 
2,568 square feet for a perpetual PEPCO easement and 1,070 square feet for a temporaty 
construction easement. The County and the property owner have not been able to reach an 
agreement. 

12. Metropolitan Fleet Service. Inc. (8301 Snouffer School Road. 01-00006520 and 8221 Snouffer 
School Road. 01-02640925) - Communications with the property"owner began in September 
2014. The project affects two separate properties owned by Metropolitan Fleet Service, Inc. 
Negotiations include one visit, four letters, five telephone calls. and one email. Acquisition for 
8301 Snouffer School Road includes 2,535 square feet for a perpetual Pepco easement and 2,467 
square feet for a temporary construction easement. The acquisition from 8221 Snouffer School 
Road includes 2,549 square feet for a perpetual Pepco easement and 2,541 square feet for a 
temporaty construction easement. The Property Owner and the County have not reached an 
agreement. 

13. Montgomerv County AiIpark - Communications with this property began in December 2014. 
The property owner needs to clear his "Certificate ofGood Standing" prior to entering an 
agreement with the County. Conversations with the property owner reveal he does not plan on 
clearing the Certificate ofGood Standing. Thus, negotiations have stalled. Contacts include 
three letters, two telephone calls and three emails. Acquisition involves 283 square feet for a 
perpetual Pepco easement, 234 square feet for a perpetual storm drain easement and 340 square 
feet for a temporaty construction easement. The property owner and the County have not reached 
an agreement. 

14. Oliver LLC - Communications with the owner began in March 2012 requesting an on-site 
meeting. The acquisition began in November 4, 2014. Negotiations include two letters. The 
acquisition areas needed include 1,485 square feet in fee simple and 1,243 square feet for a 
temporary construction easement. The property owner has not responded to the County's offer. 

15. Paul Peyrataud - Communications with the owner began in November 2014. Negotiations 
include two letters. Acquisition areas needed include 1,643 square feet in fee simple and 1,073 
square feet for a temporary construction easement. The property owner has not responded to the 
County's offer. 

16. PEPCO - Communications with the owner began with a letter dated July 12, 2011 requesting a 
right of entry (ROE) agreement to conduct test borings to locate utilities. The acquisition process 
began in November 2014. Negotiations include six letters, one email and one telephone call. 
Acquisition areas needed include 1,506 square feet in fee simple, 5,071 square feet for a perpetual 
drainage easement, and 3,530 square feet for a temporary construction easement. The County 
and the property owner are working towards an agreement. 

17. Rivera Family Investments LLC - Communications with the property owners began in September 
2014. Negotiations include one visit, four letters and two telephone calls. Acquisition involves 
1,463 square feet in fee simple, 4,907 square feet for a perpetual Pepco easement, 5,384 square 
feet for a perpetual storm drain easement and 2,342 square feet for a temporary construction 
easement The property owner and the County have not reached an agreement. 

18 	Michael Rogewitz. et al- Negotiations include two letters and two phone calls. The current 
acquisition areas includes 1,152 square feet for fee simple, 7,960 square feet for a perpetual 
drainage easement, 1,199 square feet for a perpetual PEPCO easement and 809 square feet for a 
temporary construction easement. An agreement has not been reached with the property owner. 

19. Kathryn Rozansky - Communications with the property owner began in October 2014. 
Negotiations include one visit, three letters, two telephone calls and one email. Acquisition 
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includes 2,467 square feet for a perpetual Pepco easement and 2,347 square feet for a temporary 
construction easement. The property owner and the County have not reached an agreement. 

20. 	Summer Ridie Condominium - Negotiations include two letters, four phone calls and four 
emails. Acquisition areas include 94 square feet for a perpetual PEPCO easement, 1.742 square 
feet for a perpetual roadway maintenance easement and 2,958 square feet for a temporary 
construction easement. The County is waiting for the results ofthe condominiums' vote and 
expects to mail out an option contract. 

21. 	Sunbelt Equipment Rentals. Inc.- Communications with the property owner began in September 
2014. Most communications are with the manager at headquarters located in Fort Mill, South 
Carolina. Negotiations include one visit with the local representative, three letters, four telephone 
calls, and four emails. Acquisition requires 2,048 square feet for fee simple; 3,393 square feet for 
a perpetual Pepco easement and 3,050 square feet for a temporary construction easement. The 
property owner and the County have not reached an agreement. 

22. Toro Luna LLC - Communications with the property owner began in September 2014. 
Negotiations include two visits, four letters and two telephone calls. The project affects two 
connecting parcels. The acquisition from both parcels include 6,284 square feet for a perpetual 
Pepco easement, 22 square feet for a public improvement easement and 5;172 square feet for a 
temporary construction easement. The property owner and the County have not reached an 
agreement. 

23. PMG MAPP LLC (8441 Snouffer School Road) - Communications with the property owner 
began in September 2014. Negotiations include four letters, two telephone calls, and two emails. 
The subject property recently sold to PMG MAPP LLC. The new property owners are aware of 
the project. Acquisition includes 633 square feet in fee simple, 3,257 square feet for a perpetual 
Pepco easement and 6,447 square feet for a temporary construction easement. The property 
owner and the County are working towards an agreement. 

24. 	WSSC - The project affects two parcels. Communications with the property owner began 
November 2011 for test borings. The acquisition process began in November 2014. Negotiations 
include four letters. Acquisition areas include 1,393 square feet in fee simple, 262 square feet for 
a perpetual drainage easement, 2;170 square feet for a perpetual PEPCO easement and 3,463 
square feet for a temporary construction easement. The County and the property owner are 
working towards an agreement. 

IUje 



RESOLUTION______ 
WTRODUCED____________ 
ADOPTED_______________ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By County Council 

SUBJECT: 	 Optional Procedure for Condemnation of Land, Advance Taking 
CIP Project No. 501109 

In accordance with Article III, Section 40A, Maryland Constitution and Section 49-50, 
2004 Montgomery County Code, as amended. 

BACKGROUND 

I. 	 The Council has been requested to authorize the condemnation of the portion ofland necessary to 
widen Snouffer School Road between Sweet Autumn Drive and Centerway Road in Gaithersburg 
and to construct improvements including two through lanes in each direction, a continuous center 
turn lane and 5.5-foot-wide bike lanes in each direction with an 8-foot-wide shared use path on 
the north side, a 5-foot-wide sidewalk on the south side, street lights, storm drainage, stormwater 
management, utility relocation, and landscaping. 

1. 	 In order to meet the construction schedule, as authorized by the Montgomery County 
Council, the County must acquire the properties referenced below in a timely manner. 

2. 	 The County has been unable to complete negotiations for Option Contracts with the 
Property Owners listed below. 

RIGHT-OF-WAY IN SQUARE FEET 

OWNER 
NAME 

ACCOUNT 
NUMBER 

LOTIBLOCK 
OR 

PCL.IMAP 

LIBER 
!FOLIO 

FEE 
SIMPLE 

PERPETUAL 
EASEMENTS 

TEMPORARY 
EASEMENTS 

Airpark Apt. 
LP 1-03547228 N549/GUll 22030/562 3,402 8,265 7,849 

Airpark 
Equities LLC 1-02509408 251B 43629/391 597 4,183 16,912 
BCP Reality 
Inc. 1-00009591 3/A 14355/38 0 2,551 4,479 
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Carriage 
WalkHOA 
Inc. 

9-02887461 Lot 1 10400/396 3,551 3,653 4,187 

Carriage 
WalkHOA 
Inc. 

9-02887073 Lot 1 10400/396 4,384 135 4,696 

Centerway 
Plaza 1- LLC 1-03414788 421B 407811435 1,054 6,707 167 
Centerway 
Plaza II- LLC 1-03414790 431B 407811435 258 5,305 2,771 
Discovery, 
LLC 1-00008038 1IA 19846/219 0 2,550 2,213 

Five Sac RW 
MS, LLC 

1-03306303 N606/GUIl 30689/188 0 3,486 4,986 

Flower Hill 
Central 
Corporation 

9-02266837 BlockAA 06415/43 1,958 6,093 7,897 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

Flower Hill 

9-02173391 BlockE 06408/685 7,525 0 13,340 

9-01881060 GUIIIP958 088841710 3,404 8,268 473 

9-02173378 Block N 06408/685 14,338 14,434 7,252 

9-02173471 BlockN 06408/685 1,003 451 944 

9-02086327 Block F 06747/286 279 0 0 

9-02811952 BlockDD 09743/273 4,572 5,561 5,046 

9-02811688 Block Y 09743/273 3,368 271 3,452 

9-02811336 Block Y 09743/273 2,588 190 5,728 

9-02813027 Block Y 09743/273 816 95 1,208 

9-02812490 Block Y 9743/273 3,252 6,236 499 

Horizon Plaza 
LLC 

1-02130596 ll/C 178601578 2,116 3,924 4,465 
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lemals Auto 
Park LLC 

01-02481020 GT23211C 14579/651 0 2,568 1,070 

Metropolitan 
Fleet Service, 
Inc. 

01-00006520 GUlllO/A 53511651 0 2,535 2,467 

Metropolitan 
Fleet 

Service, Inc 

1-02640925 19/A 7163/235 0 2,549 2,541 

Montgomery 
County 
Airpark (Jeff 
Richardson) 

1-00006507 P156/GT23 2723/322 0 517 340 

Oliver LLC 1-02130610 13/C 28305/216 1,485 0 1,243 

Paul 
Peyrataud 1-02130608 12/C 13412/388 1,643 0 1,073 

PEPCO 1-01685062 3/C 010 1,506 5,071 3,530 

Rivera Family 
Investments, 
LLC 

1-02645745 351B 217321705 1,463 10,291 2,342 

Michael 
Rogewitz 9-00770371 P435/GUIl 39600/16 1,152 9,159 809 

Kathryn 
Rozansky 1-01759391 8/A 31165/415 0 2,467 2,347 

Summer 
Ridge 
Condominium 

N/A 9416/306 0 1,836 2,958 

Sunbelt 
Equipment 
Rentals, Inc 

1-02645778 381B 139511611 2,048 3,393 3,050 

Toro Luna 
LLC 1-01613950 P918/GU21 44087/366 0 2,569 2,017 

Toro Luna 
LLC 1-00003300 2/A 44087/366 0 3,737 3,255 
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PMGMAPP 1-02645780 391B 49772/270 633 3,257 6,447 

WSSC 9-02362256 BlockAA 6302/388 1,393 2,532 3,463 

ACTION 

I. The County Council finds that there is an immediate need to take possession of a portion of the 
property listed above and approves the Resolution authorizing the condemnation of land under the 
optional method for condemnation of land for streets or roads specified in Section 49-50 2004 
Montgomery County Code for the widening of Snouffer School Road between Sweet Autumn 
Drive and Centerway Road. In furtherance of these actions, the County Council hereby: 

1. Guarantees the payment ofany amount above the estimated fair market value later awarded 
by a jury; 

2. Appoints Treffer Appraisal Group to appraise the fair market value of the property; and 

3. Orders the County Attorney to acquire the listed property under this procedure. 

II. Montgomery County will take immediate possession of the listed property upon filing petitions of 
advance taking in the Circuit Court for Montgomery County, Maryland and depositing with the 
Court the fair market value of the property, as determined by the appraiser appointed above. The 
County may abandon these proceedings at any time prior to payment ofthe fair market value ofthe 
listed property into the Court. 

III. The County Attorney is hereby directed to take all necessary steps to acquire the property. 

THIS IS A CORRECT COPY OF COUNCIL ACTION 

Linda M. Lauer, Clerk of the Council 

® 
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DEPARTMENT OF TRANSPORTATION 
Isiah Leggett AI R. Roshdieh 

County Executive 
July 13,2015 

Acting Director 

Mr. Robert Cohan 
Asset Manager 
Time Equities, Inc. 
SS Fifth Avenue, 151h Floor 
New York, NY 10003 

RE: Snouffer School Road 
CIP Project No. 501109 
Airpark Equities LLC 

Dear Mr. Cohan: 

The County Executive requested, and the Council approved, funding for the roadway 
widening along Snouffer School Road between Sweet Autumn Drive and Centerway Road. The 
Council appropriated funds to acquire the property needed to construct the improvements. Over the 
last several months, this Department has been working to secure the necessary right of way, but as 
there are still several properties still pending, and in order to avoid any delay in the construction of 
the project, we are asking the County CouncH for the authority to acquire those properties under the 
County's power of eminent domain - advance take procedure. 

If the Council approves the' request, the County Attorney will file an Advance Take 
Petition to immediately take possession of the property referenced above and will deposit funds 
with the Circuit Court that correspond to the fair market value of the property rights acquired, as 
determined by a qualified, licensed real estate appraiser. If an Advance Take Petition is filed, 
further information will be provided to you regarding how to withdraw those funds deposited with 
the Circuit Court. The funds deposited with the Circuit Court do not necessary dictate the amount 
of money ultimately received, either as a result of further negotiations or a jury trial, if one is 
necessary. We can certainly continue to try to reach an agreement for the acquisition of the needed 
right of way. 

The advance take request will be addressed by the Transportation, Infrastructure, Energy, 
and Environment Committee on July 20,2015 at 9:30 a.m. in the 7th floor hearing room and by the 
full Council on July 28,2015. Please call the Council Office on the day of the hearing to learn the 
precise time and location. You are welcome to attend and listen to the discussion ofthis matter, but 
there will not be an opportunity to speak at the Council session. Comments may be sent, either by 
mail to 100 Maryland Avenue, Sib Floor, Rockville, Maryland 208S0; or bye-mail to 
county.council@montgomerycountymd.gov. 

SnCerelY, 

ifrh.£?:A~ 

Property Acquisition Section 

Division of Transportation Engineering 

100 Edison Park Drive, 4th Floor • Gaithersburg, Maryland 20878 • 240-777-7220 • 240-777-7277 
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