
GOIPS COMMITTEE #1 
October 8, 2015 
Update 

MEMORANDUM 

October 6, 2015 

TO: 	 Government Operations and Fiscal Policy Committee 
Public Safety Committee 

FROM: 	 Essie McGuire, Senior Legislative Analyst@J'~ 

SUBJECT: 	 Update - Inspector General Report #OIG-15-002, Sick Leave Usage, Montgomery 
County Fire and Rescue Service 

Today the Government Operations and Fiscal Policy Committee and the Public Safety 
Committee will receive an update, on Executive Branch efforts taken to follow up on Inspector General 
Report #01 G-1S-002, Sick Leave Usage in Montgomery County Fire and Rescue Service (MCFRS). 
The following individuals are expected to participate in today's discussion: 

• Shawn Stokes, Director of the Office ofHuman Resources 
• Stuart Weisberg, Office ofHuman Resources 
• David Gottesman, CountyStat Manager 
• Division Chief Diane Zuspan, Administrative Services, MCFRS 

The Committees first reviewed this report in January ofthis year. The Committees received an 
overview of the report's recommendations from the Inspector General and heard from Executive Branch 
staff the initial efforts taken to respond to the recommendations in the report. The Committees 
expressed their intent to return to this issue for an update on the continued efforts to improve sick leave 
policy accountability in MCFRS as well as efforts to monitor and ensure sick leave policy accountability 
in other County departments. The purpose oftoday's worksession is to hear from Executive Branch 
staff as to the status of these efforts. 

Report Background 
The Inspector General issued this report on October 27,2014, in response to a complaint 

received regarding alleged misuse of sick leave prior to retirement. The OIG investigated this complaint 
to assess the validity of the complaint and to determine whether sick leave usage increases in MCFRS as 
employees approach retirement. 



The investigation identified one employee who conspicuously "burned" sick leave prior to 
retirement and announced this on his Facebook page. The report also determined that in 13 of 14 similar 
cases reviewed the MCFRS employee had higher than average sick leave use prior to retirement. The 
report states that while MCFRS policy and the bargaining agreement provide some enforcement 
mechanisms related to sick leave abuse, medical documentation does not appear to have been required 
when employees do not return to duty status prior to retirement. 

The report issued four recommendations: 
"MCFRS should take those steps necessary to ensure that: 

1. 	 Employees who use sick leave in a way that is contrary to policy are counseled, placed on leave 
restriction, and disciplined as outlined in policy and the current MCFRS Union Agreement. 

2. 	 Managers who inappropriately approve sick leave without confirming a legitimate medical need 
are held accountable. 

3. 	 Current policy is expanded to specifically address sick leave abuse as an employee approaches 
retirement. New policy should clearly outline an effective methodology to hold employees and 
managers accountable for lengthy and repetitive undocumented incidents ofsick leave usage 
immediately preceding retirement. 

4. 	 To the extent possible, losses attributable to abuse ofsick leave are recovered. " 

The Chief Administrative Officer's (CAO) response to the report agreed with the first three 
enforcement and policy recommendations, and stated that the County will take the steps necessary to 
implement those recommendations. The CAO's initial response stated that the Office of the County 
Attorney would review the legal issues associated with the fourth recommendation to recover associated 
losses. Council staff understands that at this time the County Attorney has not resolved this issue and 
continues to review the recommendation. The County Attorney will be available to brief 
Councilmembers as needed on this issue going forward. 

Follow up information 
In its initial discussion, the Committees requested follow up information in three primary areas. 

Executive staff's responses to these questions are attached in full on circles 1-3. For today's discussion, 
Council staff presents the questions below followed by highlights of the Executive Branch responses. 

1. Please provide an update on sick leave use in MCFRS and the steps MCFRS reported taking to 
address the sick leave usage concerns raised in the report. These included a department wide 
review of sick leave use, implementing sick leave restrictions where necessary, and assigning 
supervisors to monitor sick leave use and adherence to policy. Have these measures been 
successfully implemented? Have sick leave use practices changed since these measures were 
implemented? Is the number of sick leave restrictions increasing or decreasing? What specific 
measures are being taken to hold supervisors accountable? Has MCFRS or OHR identified other 
accountability or enforcement measures regarding sick leave that need to be implemented? 

• 	 Circles· 1-2 describe the department wide review of sick leave in MCFRS conducted and the 
communication to all managers and uniformed personnel regarding sick leave policies, including 
guidelines for managers to implement sick leave policies. 
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• 	 MCFRS reports that the number ofpersonnel under notice of sick leave restriction or placed on 
leave restriction remains relatively constant. At the time of the response there were 122 MCFRS 
employees in one of these two categories. 

• 	 MCFRS conducted a random audit ofmedical documentation in June 2015, and found that 
required medical documentation was on record. Circle 1 indicates that CountyStat will follow up 
with a second audit. 

• 	 Circle 2 states that OHR and MCFRS are developing other enforcement measures that may need 
to be addressed during upcoming bargaining negotiations. 

2. At the January worksession, Executive staff stated that OHR would undertake with assistance 
from CountyStat a review of sick leave use across all departments. What was the result of this 
review? 

• 	 Circles 2-3 describe the reviews of all Executive Branch departments and offices undertaken first 
in January 2015 and again in September 2015. 

• 	 The Executive's response states that the review demonstrated awareness and compliance with 
relevant regulations and policies, and showed few instances without required documentation. 
The response also states that the review provided an opportunity to communicate with 
departments and offices about sick leave policies and enforcement. 

• 	 Circle 3 states that a "negligible" number ofemployees were on sick leave restriction at the time 
of the review. 

• 	 CountyStat is conducting a follow up random audit ofExecutive departments and offices. 

3. What is the capacity of departments to monitor and enforce sick leave use policies internally, 
and what is the role of OHR in assisting with enforcement? How is OHR working with 
departments following the internal review? 

• 	 The response notes that much of the sick leave use monitoring to identify patterns and issues 
must still be conducted manually. For MCFRS and other large departments, that is a significant 
effort. Circle 3 describes efforts to develop automated tools to facilitate these monitoring efforts. 

• 	 Circle 3 also states that OHR is examining what additional training may be necessary. 

Additional discussion questions 
• 	 Have the sick leave policy enforcement measures taken in MCFRS resolved the specific issue of 

sick leave enforcement prior to retirement raised in the IG's report? 

• 	 It appears from the response that MCFRS has a much higher number of employees on notice of 
sick leave restriction or restricted sick leave than other Executive Branch departments. If this is 
the case, is there a sense of what factors impact the level of notice or restriction differently? 
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Overtime and workforce availability reports 
Circle 3 notes that CountyStat provides quarterly overtime reports and bi-annual reports on 

workforce availability by department. The most recent ofboth of these reports are attached on circles 4
17. 

• 	 For MCFRS, overtime use in the last quarter ofFY15 was significantly lower than the same time 
period of the previous year in both total dollars and number of hours. The same comparison 
shows decreases in the Department of General Services (DGS), the Department of 
Transportation (DOT), and Montgomery County Police Department (MCPD), all typically large 
users of overtime. 

• 	 Circle 10 summarizes the workforce availability for FYI5. It shows that the County has an 
average workforce availability of 83.0 percent. 

• 	 MCFRS has the lowest workforce availability of identified departments, at 80.4 percent. 

Recreation has the highest at 87.1 percent. 


• 	 Circle 15 shows the trends in workforce availability from FY12-15. Overall, the trend is toward 
increasing workforce availability in departments. 

f:\mcguire\2015\gops ig rpt fup comm pckt lOlS.docx 
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Executive Branch responses for GOIPS Committee 10/8 worksession 

1. Please provide an update on sick leave use in MCFRS and the steps MCFRS reported taking to 
address the sick leave usage concerns raised in the report. These included a department wide 
review of sick leave use, implementing sick leave restrictions where necessary, and assigning 
supervisors to monitor sick leave use and adherence to policy. Have these measures been 
successfully implemented? Have sick leave use practices changed since these measures were 
implemented? Is the number of sick leave restrictions increasing or decreasing? What specific 
measures are being taken to hold supervisors accountable? Has MCFRS or OHR identified other 
accountability or enforcement measures regarding sick leave that need to be implemented? 

The measures described in the question have been implemented. In October and November 2014, 
MCFRS conducted a complete-review of sick leave usage to ensure compliance with all applicable 
policies, regulations, and the Collective Bargaining Agreement. MCFRS used the results of this 
comprehensive review to place employees on sick leave notice or restriction as appropriate; and 
ensuring that all employees on sick leave for more than four days had appropriate supervisory approval 
and/or medical certification on file. MCFRS management issued renewed written guidelines for Sick 
Leave Tracking and acceptable documentation necessary for sick leave approval on 12/1/2014. The 
department uses a report designed to identify any employees that are eligible for sick leave restrictions, 
and on a monthly basis conducts an extensive review of compliance, identifying any personnel with four 
or more instances of unexcused sick leave in the prior (rolling) 12-month period, contacting relevant 
supervisors, and subsequently placing employees on sick leave notice or restriction as appropriate and 
tracking down any personnel who have been absent for more than 15 days. In addition, all MCFRS 
divisions conducted a comprehensive review ofsick leave and documentation compliance, and the 
department issued written clarification and direction to all non-represented Public Safety Managers 
(1/10/2015) and to all uniformed personnel (2127/2015) regarding what constitutes acceptable 
documentation required for sick leave approval. 

The total number of MCFRS personnel who at any given time are under a Notice ofLeave Restriction 
(i.e. 4 undocumented sick leave instances within a rolling 12-month period) or have been placed on 
Leave Restriction (i.e. 5 undocumented sick leave instances within a rolling 12-month period) is 
relatively constant; although the actual employees in these categories can and do change. In February 
2015 there were 123 MCFRS employees under one of these two categories; there were 120 at the end of 
June and at the time of this writing there are 122. Proper approVal/certification moves MCFRS personnel 
from "SKL" status to "SKL Approved" status, and the certification is held for one year by the relevant 
Battalion Chief. 

MCFRS has also implemented the recommendation that managers who inappropriately approve sick 
leave without confirming a legitimate medical need are held accountable, though to date the department 
has not yet been faced with a situation that would require action to be taken. The department conducted 
a random audit of medical documentation in June 2015 and found that the policy issued in December 
2014 was being followed, and that required medical documentation was provided and on record. 
CountyStat is following up with a second random audit as well. 

With respect to enacting new policies to hold employees and managers accountable for lengthy and 
repetitive undocumented incidents of sick leave usage immediately preceding retirement, specific 



guidance was issued to managers regarding procedures to deal with long-term sick leave users on 
2/25/2015. Steps to be taken in these types of instances include direct contact with the employee in 
question, request for an estimated date of return, and direction on who to contact within MCFRS after 15 
calendar days of sick leave have been observed. Identifying patterns of sick leave abuse remains a 
manual process, but steps being taken described in question #3 below aim to alleviate some of the work 
involved. 

ORR and MCFRS are developing other accountability/enforcement measures in preparation for union 
negotiations set to commence this winter. 

2. At the January worksession, Executive staff stated that OHR would undertake with assistance 
from CountyStat a review of sick leave use across all departments. What was the result of this 
review? 

Building offof the concerns expressed in the Inspector General report related to MCFRS, a two-step 
review of all executive branch departments and offices around sick leave policy was performed by the 
CAD's Office. The first round, conducted in January 2015, required each department and office to 
examine its processes and procedures for approving employee sick leave and for requiring medical 
documentation for employees who are out on extended sick leave, in order to ensure compliance with 
the County regulations or Collective Bargaining Agreement (CBA) articles. Departments/offices were 
also required to review their files on employees on sick leave for more than five days to confirm that the 
appropriate supervisory approvals have been obtained and, where required, the appropriate medical 
documents are on file. 

The review was also used as an opportunity to remind departments/offices that sick leave is not a 
blanket entitlement and is not to be treated in the same manner as annual leave or personal leave, and 
that sick leave utilization is restricted under the Montgomery County Personnel Regulations (MCPR) 
and under the collective bargaining agreements between the County and its unions. 

Results of the first round review demonstrated a county-wide awareness and compliance with relevant 
County regulations and Collective Bargaining Agreements with respect to leave usage and 
documentation policies. Every Executive Branch department and office was able to identify the policies 
governing sick leave requests, notification of supervisors, and documentation of illnesses, and also 
describe how they are implemented. Most departments had no personnel on extended sick leave of 
greater than five days at the time the review was performed, and those that did either had proper 
documentation on file or it was in the process of being obtained. Departments used the review as an 
opportunity to remind both management and line staff of their responsibilities related to sick leave use 
and approval. The review uncovered six instances across all departments/offices in which an approval 
andlor documentation were not on file. Two of these instances were management oversights in which a 
supervisor did not require medical documentation, and in each of the remaining cases the 
department/office is investigating or working to obtain proper documentation to ensure compliance. 

A second follow-up review conducted in September 2015 required all Executive Branch 
departments/offices to compile a current list of any staff on extended sick leave, plus any staff that at the 
time of the review were on sick leave restriction for violating County policy. For any employees on sick 



leave for more than five days, the department/office had to confirm that the appropriate supervisory 
approvals have been obtained and, where required, the appropriate medical documents are on file. 

Results of the second round review again demonstrated a county-wide awareness and compliance with 
the relevant County regulations and Collective Bargaining Agreements. Most departments/offices did 
not have any staff out on extended sick leave. For those with at least one staff member on extended sick 
leave, all the required approvals and/or documentation are on file, with two individual employee 
exceptions observed. Across all Executive Branch departments and offices, there were a negligible 
number of employees on sick leave restriction at the time of the review. CountyStat is conducting a 
random audit of the data collected to verify that departments are in compliance with County regulations, 
to coincide with the MCFRS audit mentioned above. 

These two reviews are in addition to regular reporting and information sharing of related data by 
CountyStat: On a quarterly basis a department-by-department overtime (hours and expenditures) report 
is generated and distributed, and a bi-annual report on each department's Workforce Availability is 
shared with the County Council and Executive Branch departments. The most recent report ofeach type 
is attached. 

3. What is the capacity of departments to monitor and enforce sick leave use policies internally, 
and what is the role of OHR in assisting with enforcement? How is OHR working with 
departments following the internal review? 

Although the two reviews described above demonstrated that departments are aware of and effectively 
enforcing their sick leave policies, OHR, CountyStat, and department stakeholders are currently 
collaborating to improve the tools with which we monitor and manage employee use of sick leave. 

Building on previous analyses on workforce availability and sick leave patterns, CountyStat has engaged 
the Enterprise Resource Planning team and key department managers to develop analytical tools and 
reports that can identify patterns that signal potential abuse of leave, based on the recently developed 
Payroll Module within the Oracle system. The team has met to define patterns that may indicate 
situations requiring further investigation of potential sick leave abuse. 

The iter;ltive development process will take place over the next few months. The final product will be a 
set of reports and dashboards that will allow for automated reporting and on-demand fact finding by 
managers and central oversight departments. OHR is a key stakeholder in developing these tools, and 
expects to playa central oversight and governance role as a result. In addition, the MCTime team, in 
coordination with OHR, has completed an update of all available leave codes and provided guidance to 
all departments. OHR is currently investigating if and how to provide increased (and potentially 
mandatory) training in this area. 



Quarterly Overtime Report: FY1S-Q4 

Department/ 
Office 

% Change from 
One Year Ago 

LEGISLATIVE BRANCH 
BOA $583 .' $972 $1,408 
CCl $4,299 $5,083 $3,173 
ECM $0 $0 $0 
MSP8 $0 $0 $0 
DIG $0 $0 $0 
OLD $0 $0 $0 

Data in this report are from the Oracle Ell? Business Intelligence IBI) Overtime and Leave Summary Tool. 


Overtime doll.rs and hours are based on staff Cost Center Allocations, not employees' HR Organizations. 


Pay periods are grouped into quarters based on the last calendar day of each period (e.g, if the last day of a pay period falls on January 5th, that 


entire pay period is grouped in Q3 of the Fiscal Year). 


Percent changes are calculated for departments and offices that had at least 300 hours or $10,000 in overtime costs in a quarter. Where % Change 


is shown, the color coding is based on the following scale: 


RED: Greater than a 20% increase over the previous time period 


: 0-20'';; increase over the previous time period 

GREEN: 0% Increase or any decrease from the previous time period 



Quarterly Overtime Report: FY1S-Q4 -'vcountystat 

Department! 
Office 

% Change from 

-28.50% 

-5.93% 

-96.51% 

-61.51% 

LEGISLATIVE BRANCH 
BOA 12 20 31 
CCl 84 106 69 
ECM 0 0 0 
MSPB 0 0 Q 

DIG 0 Q 0 
OlO 0 Q Q 

Data in this report are from the Oracle ERP Business Intelligence (81) Overtime and leave SUmmary Tool. 

OVertime dolla", and hours are based on staff Cost Center Allocations, not employees' HR Organizations. 

Pay periods are grouped into quarters based on the last calendar davot each period (e.g. If the last day of a pav period falls on January 5th, that 

entire pav period Is grouped in O.il of the Fiscal Year). 

Percent changes are calculated for departments and offices that had at least 300 hours or $10,000 in overtime costs in a quarter. Whene % Change 

is shown, the coior coding is based on the following scale: 

RED: Greater than a 20% Increase over the previous time period 


: 0-20% increase over the previous time period 
GREEN: 0% increase or anv decrease from the previous time period 



Quarterly Overtime Report: FY1S-Q4 

Department! 
Office 

% Change from 

LEGISLATIVE BRANCH 
BOA $48.61 $48.61 0.00% $45.42 7.03% 
CCl $51.18 $47.84 6.98% $45.99 11.29% 
ECM 
MSPB 
OIG 

OLD 

ITOTAL $46.02\ 4.21%\ 

Data in this report are from the Oracle ERP Business Intelligence (81) Overtime and Leave Summary Tool. 


Overtime dollars and hours are based on staff Cost Center Allocations, not employees' HR Organizations. 

Pay periods are grouped into quarters based on the last calendar day of each period le.g. if the last day of a pay period falls on January 5th, that 

entire pay period is grouped in Q3 of the Fiscal Year). 


Percent change, are caleuiated for all departments and offices that used overtime in a quarter. Whene % Change is shown, the color coding is based 

on the following scale: 

RED: Greater than a 20% increase over the pnevious time period 


: 0·20% increase over the previous time period 
GREEN: 0% increase or any decrease from the previous time period 
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i~:~}i CountyStat 
\~:tl~i!-;"~\' ~...t"~W~What is Workforce Availability (WFA)? 

Workforce Availability is a measure of how often a County employee is 
available to perform his or her normal work duties. 

How is this calculated? 
• 	 WFA is calculated by taking the number of regular hours worked in the 

department divided by the number of active employees for each pay 
period. The employees included in the calculation are fulltime-regular 
employees. The result is expressed as a percentage of scheduled hours. 

• 	 The data come from the County's enterprise resource planning (ERP) 
system and based on biweekly payroll data. A fiscal year contains 26 pay 
periods. 

Why is this important? 
• 	 For minimum staffing requirements in departments like DOCR, MCFRS, 

DOT-Ride On and DGS-Fleet lower workforce availability can result in 
increased overtime. 

• 	 Differences between departments and changes year-to-year can help to 
identify areas where management can improve employee attendance. 
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e:f~fl CountyStat 
'.';l~j:t,.~"! ~r,;:t~_~~Executive Summary 

Workforce availability for 
83.0% - The County-wide average workforce availability for FY15. 	 the executive branch has 

increased 0.7% from FY12.The highest and lowest workforce availabilities by department are: Over a 2,080 hour work 
Highest WFA Lowest WFA year, that is equivalent of 

getting nearly 2 days (14.6
Recreation (87.1%) 	 Fire and Rescue (80.4%) hours) more work from the 

Economic Development (86.6%) Board of Elections (82.2%) average employee. 

Technology Services (86.5%) Comm. Engagement Cluster (82.6%) 

County Executive (86.3%) Transportation (82.7%) 

County Attorney (86.2%) Health and Human Services (82.7%) 

100% 82.3% 82.5% 	 82.8% 83.0% 
.~ 

80% • • • 	 •:.0 
.-co 

60% co 
> 
~~ 40% 
(i) 0
u''--' 
'- 20% 

..e 
..:::&. 0%'

~ 	 2012 2013 2014 2015 
4Fiscal Year 
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FV15 Workforce Availability Compared to FV14 ~1t'9 ~~~~~~~! 
-'!.~~j~~": 

The workforce REC (102) 
OCP (16) availability in FY15 for 

CUPF (25) 
the executive branch DHCA (70) 

OHR (62) was 83.0%. This score 
DTS (131) was 0.2% higher than 
FIN (112) 

PIO (59) FY14. 


OCA (69) 
 Overall, 19 of the 25 
DOT (1,188) 

OMS (32) departments improved 
DPS (187) or had a steady 

HHS (1,238) 

MCPL (192) workforce availability as 
DEP (152) compared to FY14. 

MCFRS 96 (1,036) 
SOE (26) 

DOCR (503) 
MCPD (1,727) 

DGS (431) 
DLC (256) 

--• OEMHS (11) 


CEX (28) 


CEC (68) 


MCFRS 84 (58) 

~ 

DED (37) (#) = Average Number of 
MCFRS 80 (216) Fulltime-Regular Employees in 

FY15
-2.50 -2.00 -1.50 -1.00 -0.50 0.00 0.50 1.00 1.50 2.00 2.50 

Percent Change 

(§) 
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FY15 Leave Utilization for Largest Departments ~*tl CountyStat
\~)j:i-t~,j ~~.w!4~ 

Annual Leave 7.3% 6.8% 7.1% 6.8% 7.0% 5.8% 6.9% 8.9% 6.7% 

Camp. Leave 1.8% 1.3% 0.6% 0.9% 0.6% 2.6% 2.1% 5.9% 2.6% 

Personal Days 0.6% 0.9% 1.1% 0.7% 1.1% 1.5% 1.5% 2.5% 1.8% 

PTO 0.1% 0.4% 0.1% 0.2% 0.4% 0.1% 0.6% 0.0% 0.0% 

Sick Leave 4.8% 5.1% 5.0% 5.4% 5.3% 3.5% 4.7% 5.8% 4.6% 

Admin. Leave 1.8% 1.6% 2.0% 1.6% 1.6% 2.2% 3.8% 1.8% 3.0% 

Disability Leave 0.1% 0.1% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.1% 

Military Leave 0.0% 0.0% 0.0% 0.0% 0.0% 0.1% 0.0% 0.0% 0.0% 

AWOLjLWOP 0.4% 0.2% 0.2% 0.9% 0.5% 0.1% 0.7% 0.0% 0.1% 

Key: 
(#) =Average Number of Fulltime-Regular Employees in FY15 7 
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'~i:b CountyStat
"':~J.*,)s.~':./ 	 f'~II«"'''t<II-m>fff/l/\4~M''''Department WFA Year-Over-Year (1/4) 

• 	 The charts are organized in alphabetical order based on 
the department's abbreviation 
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