
GO COMMITTEE #2 
April 4, 2016 
Worksession 

MEMORANDUM 

March 31,2016 

TO: Government Operations and Fiscal Policy Committee 

FROM: Amanda Mihill, Legislative Attome~4UillY 

SUBJECT: FYI7 Operating Budget: NDA: Public Election Fund 

Those expected to attend this worksession include: 
Members of the Committee to Recommend Funding for the Public Election Fund 
Robert Hagedoom, Chief, Division of Fiscal Management, Department of Finance 
David Crow, Fiscal Projects Manager, Div. Fiscal Management, Department ofFinance 
Jane Mukira, Management and Budget Specialist, Office of Management and Budget 

Members of the Committee to Recommend Funding for the Public Election Fund are: 
David Scull, Chair 
Sharon Cohen, Vice Chair 
Lee Annis 
Margaret Greene 
Paul Schwartz 

Relevant pages from the FY17 Recommended Opemting Budget are attached on ©L 

Budget Summary: 
• 	 The Executive recommends appropriating $1 million for the Public Election for FYI7. 
• 	 Added to the amount the Council appropriated in FYI6, the Fund will have a total of$2 million. 
• 	 The Committee to Recommend Funding for the Public Election Fund's majority recommended 

a total funding level of $1 0 million for the 2018 elections. 

Council Staff Recommendation: 
• 	 If the Committee supports the funding level recommended by the Committee to Recommend 

Funding for the Public Election Fund, Council staff suggests adding $4 million to the 
Reconciliation List in $1 million increments. 

• 	 Council staff also recommends adding $160,000 to the Reconciliation List for anticipated State­
billed charges for software upgrades necessary to implement the public campaign fmancing law. 



Overview 

On September 30,2014, the Council enacted, and the Executive later signed, Bill 16-14, Elections 
- Public Campaign Financing. Bill 16-14 established a Public Election Fund to provide public 
campaign financing for a candidate for a County elective office. Bill 16-14 also established a 
Committee to Recommend Funding for the Public Election Fund. This Committee is charged with 
reporting to the Council by March I each year estimating the funds necessary to implement the 
campaign finance system and recommending an appropriation to the Public Election Fund for the 
following year. 

In FY 16, the Council appropriated $1 million for the Public Election Fund. In his FY 17 
Recommended Operating Budget, the Executive has appropriated an additional $1 million. 

Committee to Recommend Funding for the Public Election Fund 

The Committee to Recommend Funding for the Public Election fund submitted its report to the 
Council on January 15. Although not required to submit its report until March, the Committee 
complied with the Council's request to submit it earlier so that the Executive could consider it 
when formulating his recommended FYI7 budget. The Committee's report is attached on ©2-1 O. 

In its report, the Committee estimates the cost of providing matching funds to eligible candidates 
during the 2018 election cycle to be between approximately $6.6 million to approximately $9.9 
million and therefore recommended the County budget $10 million for the 2018 election cycle. 
Committee Vice-Chair Sharon Cohen penned a dissenting view in which she argued that $10 
million overestimates the amount needed to appropriately fund the program and recommended 
funding between $2.5 million and $3.5 million. 

Public Hearing Testimony 

The Council will be holding public hearings on the Operating Budget on April 5,6, and 7. The 
Council received a joint letter from Maryland Common Cause, Progressive Maryland, Maryland 
PIRG, the Sierra Club, Maryland League ofConservation Voters, and Every Voice supporting the 
Committee to Recommend Funding for the Public Election Fund's recommendations. These 
groups urged a funding level in this year's budget of $4-5 million and another $4-5 million during 
next year's budget to reach a total of$1O million (©13).1 The Council also received a letter from 
the Legislative District 15 Republican Party agreed with Ms. Cohen's dissenting view and 
recommended a total allocation of$2 million for the Public Election Fund for the 2018 elections 
(©25). 

Additional Implementation Costs 

As Committee members know, the State Board ofElections will be involved in the administration 
ofthe law. State election employees have estimated that the State will bill the County for one-time 
costs associated with the implementation of the law - totaling approximately $160,000. These 
funds would be used to pay for system software upgrades necessary to operate the public financing 

I Council staff notes that the Council had been assuming that an appropriate funding level would be $6 million, per 
analysis performed in 2014. 

2 



program. Council staff recommends adding $160,000 to the reconciliation list for these 
administrative costs. 

Council Staff Recommendation 

Estimating the actual cost necessary to implement the public fmancing program is difficult and 
depends on a number of factors including: 

• 	 the number ofcandidates that run and want to participate in the public financing program; 
• 	 whether there are open seats for which candidates could use the public financing program 

(open seats tend to, though not always, draw more candidates); 
• 	 whether candidates who want to participate are likely to meet the thresholds required in the 

law; and 
• 	 if the minimum thresholds are met, whether candidates are likely to qualify for the 

maximum payout from the Fund. 

Council strongly believes that appropriate funding must be provided for the program to be 
successful. The law requires that the Finance Director determine by July 1, 2017 whether the 
amount in the Fund is sufficient to meet the maximum public contributions expected to be required 
during the election cycle. If insufficient funding is provided, participating candidates will only 
receive a fraction of what they would have otherwise received. Therefore, appropriate funding 
should be provided during the FY17 and FY18 budget cycles. 

If Committee members support the Committee to Recommend Funding for the Public Election 
Fund's majority recommendation of$10 million, then Council staff suggests adding $4 million to 
the Reconciliation List in $1 million increments. If this amount is funded, then an additional $4 
million will be required during FYI7. In addition, as noted above, Council staff recommends 
adding $160,000 to the Reconciliation List for administrative costs that will be billed by the State 
for necessary upgrades. 

This packet contains: Circle 
FYI7 Recommended Operating Budget 1 
Committee to Recommend Funding for the PEF Report 2 
Council letter 11 
Common Cause testimony 13 
Legislative District 15 Republican Party 25 

F:\Mihill\Public Election FundlBudget\FY11\FY 2011 GO Budget Session.Docx 
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FY17 Recommended Changes Expenditures FTEs 

20,000 0.00 

Article IV of Chapter 16 ofthe County Code requires the Director ofFmance to create a Public Election Fund to provide public campaign 
financing for qualified candidates for County Executive or County Council. The law is intended to encourage more candidates who do not 
have access to large contributions from interest groups or individuals to run for County elective offices. This NDA provides for the 
distribution ofpublic contributions to qualified candidates in a contested election. 

FY17 Recommended Changes Expenditures FTEs 

Funds are budgeted each year to continue membership in Public Technology, Inc. (PTI) as the County's research and development 
the National Association of Counties. Annual dues cover research and development assistance for innovative projects; access to a 
computerized information-sharing network; and membership in the Urban Consortium. The County participates in, and has 
as a result of, initiatives in task: forces on energy, solid waste, and telecommunications. PH, as an organization, speciallize 
assessment ofideas ofinterest to local governments for increasing efficiency, reducing costs, improving services, and 
current emphasis is on public enterprise, toward helping local governments identifY and capture potential sales 
information that are outcomes ofgovernment investment. 

FY17ReC:omrtle"~ .•• ·•··· .••··.··.;i'.i;Xi • 
,,--. ·_';"·>"·'_'N..Y"'.Y""'~"""""'~'''W¥<.W'_''''·'W;·__·'''''·:V''''·NM",,,,,,;,.,,,,,,,,,,,.,,,,,,.·,,·;~~,,:,w,,,~,_~v._~,,,_-,,;,,w,,,_;.;.-; 

Retiree Health Benefits Trust 

lmI>lernerlted a plan to set aside funds for retiree health benefits, 
benefits. The reasons for doing this are simple: Due to 

Consolidated Retiree Health Benefits Trust: Beginning in FY08, the 
similar to the County's 50 year-old practice ofprefunding for 
exponential growth in expected retiree health costs, the cost these benefits, which were being paid out as the bills came due, would 

it in a Trust Fund, which is invested in a similar manner as the pension soon become unaffordable. Setting aside money now and . 
fund, not only is a prudent and responsible approach, in significant savings over the long term. 

One approach used to address retiree health 
invested through a trust vehicle, will build 
interest on unfunded liability. This 

is to determine an amount which, ifset aside on an annual basis and actively 
and provide sufficient funds to pay future retiree health benefits and any accrued 

as an Annual OPEB Cost or IIAOC", consists of two pieces - the annual amount the 
for current retirees (the pay as you go amount), plus the additional amount estimated as 

(the pre-funding portion). The pay as you go amount can be reasonably projected based on 
the pre-funding portion is estimated on an actuarial basis. 

County would usually payout for 
needed to fund retirees' future 
known facts about current 

an approach of "ramping up" to the AOC amount over several years, with the amount set aside each year 
full AOC is reached. In FY 2011, the County Council enacted Bill 17-11 which established the Consolidated 

Trust The bill amended existing law and provided a funding mechanism to pay for other post employment benefits 
Montgomery County Public Schools and Montgomery County College. In FY15, the County and all other agencies 
Medicare Part D Employer Group Waiver Program for Medicare eligible retirees/survivors effective January 1,2015. This 

retiree drug insurance costs and the County's OPEB liability. The County achieved full pre-funding in FY15, consistent with 
resolution No. 16-555. In FY16, these contributions were $43.5 million (County General Fund), $61.7 million (MCPS Consolidated 

and $1.4 million (Montgomery College Consolidated Trust). 

Non-Departmental Accounts Other County Govemment Functions 68-190 
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i. Avenue. 

RockVille. ,MD 20850 


Rez FitstRepOrt or;Comllilitee f()R~~~FUndjng forth~ Publi~ElectionF·und 

DeiU'hes.id~~Fl~~ .ftlld C~eibnembers: 

Our (;;ornmiUe.,b$ tnet monthlysiIlC<;~2QlS~ researQhedthetbethodsused m 
otherJUl'isdfctioI1:S toestitnatepu~'icfin8fJ.cing (lOst$ forfufure:eleCtions.~ We have recci¥Cd 
r~PQl't$fUld,jn£ormati()n from Common C~~MaryJ~.M~~~d..tDen~.t>fQfC~paign· 
Finance·~tthe M~land Board'Qf El~tions, J:aredt>eMarinis~am:ttbeCampalgttFirumce 
Inst!t~t~ ... ,~ )lOfi~profit think tank thatspecializes inana1yzihSPllbh(,fhtan~itigprp'Sramsf\cross
thM::oUdtty; . ..' 

As shown ontlieatfW;lhecl chai1. we estimatetll¢ actual CO$t (<r 1vfollfgomety County of 
provldingthe'tnatclrihg~nqspromised t() c~didate$ under'theCufreItt law will ran,gebetween a. 
bigh Qf$~'l81S;OOO to,aJow of$6,645~OOO, depending: on the n\lmberQfcEIlldi<,la_eswbochQQse 
'ID;parli~jpmcf@cftheil:r~laliy~~ucccss in raising q98-lifyingcontcibutiollS.1 

.In oUt viewthQWevei'~ mOte impprtantthan accurately guesstimating future payout is 

pt'Ovidin!1"enQugb fupdingto assure the Montgomery County pro&J1jm will be able to rneetits 

pm~es ,even.!factual. pattieipationtatesexceed ourest~mates, This i$·critica.l to ;gaining 

aceeptariceofthej?rdgramby ~~i4ates and the public. . 


We:flnd New Y()rkQity'se",~plecompe.lIing. Over seven election cycle~ NewYotk~s 
. pubHcfmancingptogtam 1m enjoyed wide and. increasing public acceptance, and ever­
incr~ing part'icipationby candidates. and haS evolved into a matching program verysil11ilar to, 
ours. 

.For the 2013election, the·City~sCampalgIl Fmancello;;tfd!l~lndependefitagency' 
:Created by re.fe~with·~po~t(}·direct the Mayor how muchmonq to put in .thebudget 

1E~ lo.wer,eSPmate&~<Ql1 the'~IIrt;~wev~I\b¢eause.tbeY asswntHh.e nttniber ofqualityingt:ontfibutions 
rae·.i~lD.2tl14($lSow:·kiss)wiUretnaibtbe'Samein20U•.irtaMtheComnHfteeexpectstbeadventoh.·matching 
proPTl.wtU'Sfgt:li1kat1tly;~ec8fididateS' effOrtS((J~~~r~ ~n.tnbutiQlls.; tbes~ lower estimates .art:.not 
deemedrea1i~;" .' 



.' f(jl'pnI11rc~ing.esumatedth1tttb.~!lnmunt .payable would be $34milli~ h0Weve1\the: 
~~d~iieilto ~~ethe··1)Ud~·~oUnttO $$O.mUlion"jUstto:tlesaf~i' m,f_4:~$38S 
;iniltionwas:ultimamly.pal& ()t,lti' ~tlJ,ea.~e4~f:Yptoyjd,«l ijy 1:~.1lQa,r4. 

~isnit ~'tiSe. it or ltise if' budgeting.'fhe·AAlO\lhta·.~~·••¢an.'~J&~p~at.~. 
speeifi(;' dollar $nount1$O "over';budgetingt;doeSri;tal.low anycarufidatet0spend,more:mofiQ)" 
~clll'!1Y~unt lli>tJlctuaIly earned by some;OOIididatewilbSihlplYf.o:ll overinto nlenext 
electidrtCYf>I~WHat'$ pW~disPl$t¢ly~~lripn. ~owl~ging that estimateslU'ejustthat .. 
,.. ~ti.m~~s -:~b9t~£it~QuttheJ~$tlmate:~rli(jwmanttanttidateSwiUparticipate; MhOw 
s'uccessfbl they'l be in raiSing ma~c~)e ~titIil>\lti~ ptQ¥e$lQa T'?W:•.. the prQgrarn will still '],e.. 
iilil~~~iver.. . 

~LC(lIl1111ittee·tb*f().te:t:ec,()m~n4s ~~" MQHtgQ1l1et"Y<Countybudg~t$lO·.miUIDnfor 
~e4OJ8'~~tiQtJcy~lel ~q.~llpgropriatiPn~~lhis ~nntJ:Jt.completedby;May2017; .sathe 
Suueis Dlnx:tOfofC '. FlnliUl~el 'who muSt 'd",terrt1it'l,e hy:JWYZQ17wh~er.en.Qugli'funds 
are availabletq:nl~ . .' a~90.~will I1()t hav~to mandate a pro rata 'reduction intbe 
amounts thatwill oein3:tched, . 

The.. Cpmmittee' songinalckadline ,for.reporting was March 1 •.fIOwev~r. to '£esptllidto 
CotincihneInbereoncern$that·ourreooin1Deg.dations'beavaila"ble al3:the County Executive 
d(:velop~hjsoper.atingbudge~,Weagr~e:d t() s.ubtnitour,recommendatioM!inlanuary.Se.veral 
membCrs<expressedadesife tocontiiluegatheringinforwation,sO itis.W$sibleithe·Comtnitt¢e 
could send supplemental te(;ommenru,.tions. 

In thar~nnection~ C()mmirtee Vice-Chair Sharol1 Cohenmooe ar~que$tduring our 
voting session on JanllilJj 11. for permission to append to ourreport her "dissenting view.;" 
Attached below~it taisesissues thatweredisc~sed and dciJid¢<} at our meeting, butspme ()f 
whic~ be(;au$t we did no1 see the smtement until the next day,oW' ,eportdldnQtspecifically 
seek tp address. 

The. Comrnitt~wQuld 00. glad to provide supplemental inronnation on. or..meet with the 
Councilt<) discuss, any 'mattersofillterestto the Counci.L 

Thank YGufor theoppDrtunity tb. participate ih the development ofthis ili1POrtan~ 
p.rogram. 

David ScuU/Chair 
LeeAnnj~ 

M~garet Gre~ne 
PaufSchwartz 



DissentiJ),:g View Qf'sbat'onO.lhtn.. ComtrUtteec Vlc~;oCha.ii' 

T~·Committeedid'hot··t()metto UIl*ti~mQQ$.~~e.rltM{l~futnep~~JpIlQ.iq 
@jij()~r{Qt~~u~n~Ble<;ti@ .rimdfortne2D18 eleetiob. it I! importaiitfottiie cott;q{y 
GQUneil, the County.Bxecutiveandthe~public to und~~4~n~ tal~alijlt,tl\e'e~~lf 
latge$lQM .' ~mc¢d··4tthis·b$.er~·wdlas,the,$9~875,QOOtQ$~j64S,OOO range ' 
purport~ to; .!~tthe nighandJQW~ated allocatiomneed~' fotti1e 1\ltuL Pitst~the 
·c;aleulatiOIW:f'orthese tfgyres.'Wete~QQn, tougI:t ~stima~ tlfb<>w many' can:didatestiUlllmg 
in20T8 wou[d,QRtin ·to~qi~~iItpu.bU~/tut1ding. ItIsJikelylhaUriany candidates wm 
cll()o~NOT to.partidpate.~ the,tltr~$l1{)lds tOoQu~lify 8nctreeeive public funds'aJ;ehigh~ 
CAA4tJat~smU$tJorgoaggregate.inlii~iduaieohttibuti()ns in eXcess of$lS0.00:as well ~ forgo 
,coptribijtionsfromPACs,corporations~ uriions;and other organizatioD$ sg:cba$_ ()l'J9~fJl 
pilrty{jrgartiiations, ltisunrealistic to assume inpumbentsaccustomed to raising. large. dollar 
eontriblltions from big,m~ney a.onorS (jndividuaI~ PAC. Uriion,.corporations,. et<:,)will forgo 
those'funding sources: Additioll8l1y> to receive thcll1a$.iQlutnpayoutnvm the1Und" the . 
ariioun'tsrequired to be nU~ are steep. Candidates for C<>Ufity ExecutiVe -Tor example-.to. 
~'Ve the,max,payol1t (S750K) would haveto raise approximately $187t-~Q01lomj~qbridpai 
Cmmtyt¢$idcmts bUt ~o,mp:~ than $l50.00 in the aggregate perindiVidual . Thaf's·a lotto raise 
wbi:(~;~tp~f'~e time forgoing oilier large dollar conmbutiOtls as previously no~~. Keeptnitld 
thatOut current County Executivetaised just .$90K fromii1dividuals iIlMary.land (not explicitly 
from County residents) in the2014el~tion. .,. 

'fhere:,ftave been two iridepenpent analyses '-'onebyConitrton.Cfw.seofM;n-yland anq 
poe Py' il1e Camp$ign FinMce Institute (a non..profit think tanks that.speeializes in. public 
. financing). The (.1oiTtiJlonCaqse analySis,presented tothe Committee onJuly8, 2015 estimated 
that prograniwould~ve ¢<;Jst$2AM in the. lOB ·primlilfY election cycle I the program existed.. 
In a sccond report presented to us from the Call1paigtr Finance Institut~ in]ateDecenjber wbich 
Was also based on the 20 14 electi9n data (!stimated that the program would have. cosfSJ.272M. 
Whilet~pl:lblic.eampaignfund wasnotineffe<.1 in2014s() these fi~ obviollsiY/i1l'enot 
entirely reJlectiveoffuture campaign contributions, 1be.liev~ thatthe.majority'$estinmte of 
$10M (whicliisthtee toiom time$ the experts estimatesror 2014) Sross1yovet'esiimates the 
amount needed.by the fund. This also doesn't take int()~count two other facts: 1)that 
incumbents ·i031f Montgomery County elections r:aisea1mo~t·tdl(}ftheirfUnding from 
PACs/un.ions/cot'poratiolls and bigdollardo.nors,that t~ey'dAaVe~~ fotgCj iUld#pul:JIic 
financmg;and2)that all RepugIican candid!liecombineq(or allcounty positionsin'2Q14 mised· 
just over $S& in individual contributions under $150;00. Based on these facts and considerations 
I believe a range betweel'l $2S{Common Cause as of July2015) and $3.5M (Campaign Finance 
Institute as of late Decembt;r2Q15) is a rf;lasonahIe place to start for.a.newprogrsmas Ibelieve 
many candid.~tes won't choose 'to patticipate and o{those that participate notallwillreceivethe 
max pay out ainounts. 

this is abnmdlleW program which'is using taX: payer funds to fi~ce COlIflty elccti90S. 
based on "qualified.c()nttibutions~·'Th~re';;already aconcemabout tho:secontributions 
pr$tious[y identified by Jared DeMarinis Director ofCandidacy and Campaign Finance for the 
State Boatd ofElections: "tOld'the··Comntittec that the Boa,rd wpuldnofbe:abtetoverlfy 
County residence withGut usingthereoords for registered.voters..· Therefore; movingbeyo~d 
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registefedvntersto County re%idelits:would resultfu no yerific~Oil of'te,sidency before tti~ 
money is d,i:Slj~d C~InJl~s~de4J.·~~ot~JnefitststatQtot1teqoirement defimn~;a 
~~q~ruitiM CQntribution!~.for theCountY'spubliC'~~irig~~ii~''NQ1'~it@Pl~ 
··l:iSfoteme fqni~$:~4isl>\lt~~cCQrdiilgMr~neMarinls. Ihis'ls'at't)eW:,startUP.' "viithout 
thell-bilitY toyeritythe hase.oontI'lbutiollSUpOlt·WhiCb l;n~~l'c!iWg~,WilI '.{»••' ..... ',' ,'.' .d.~lf~ 
'prudent to fundtheptQwam'atfb.~tlowetJevei. 

.EiruiUYl the riV1Jont, P<iUttS tow~ ~'N,ewyqtkCttyptjb1}c~ttg .....$,t\: 
model for Montgomery Go'llJ1ty. ~$~Yfn:,el~,CJt~l1 c)'*,SNewY:otk~ . . M)lalool 
~1l2{)13., New York City hasapOpUlationof3.1M~pt~s.qtlti'a·· " .','i~,~l$N:~w YQtk.• 
r:ltY is spending $4120 p~r pe1AQn ~n_payeritUnds"Mo11tgOOlery ... um~has~xinmt~ly 
1Mresidents and themajority oollie CommitteeliasreOOlnme*<i $10M.fpt;tliep\ibUe 
campaign fund fotthe 20 18 election ~t the prop~ $lQ~·tappropciation.'totMontgQnlery 
County's new program th~taxpayetexpenditur-ewollld ~$lO.OO,~t?:ta.pi~:maretfumdotiDle 
NewY9rk Citfs,:expenditure.And ofcoutseN'ew Y9rk 'City has the hi~stmedia~o$tsin)he' 
c6untry arid is tliemostexpelU,ive tOlu:ket to ~paignin.the ¢fitireeoutitry. A $lOM allocation 
to this nQ'Wfund~m ex;traordinarilyexcessive. . 

*Mtmi.9Agellqa Item,6's. ftpnlSeptember'30, 2014 from RobertJ)rununerand,Josh Hantlin to 
tbeCountyCounclJ.regarding BiU 'I &-14 (PCigel 0). J~e4. DeMariJ.:ri~.. . 



Cost E$tlm,.~e$ for M~tgDmeiyCoLi.ntY PuI:iUcFundIniPtOV<lmBa~~qJ'!V..-l9us,Oiodidale:5(.natloi"'". '. 

·S~!!l!!!!!X;'.::,·,,;, '.. :., "i~ : .. ,> ... ,.;. ,;:. ' .. ,., .','. "~. ",.j (Ia$~POInU: 

County Eftc.,tiIAI
_fllill••t"'dnlrfRvl.~.'':lflllr_j,p_._1 M_~PullHc FUI')ds; (JI&~) ~,5Ott000 

MIn. PQb!Ic: ~nd$ fut <luaUfYli1I Caildidate ( $hOiIoo 
AYJ. of'1,014 Call41daw ACIlIalunderHaw~ ~3;9tl 
.Mall any 2014CandidatewouldMYe~_~;~ ~7.in 
"iii, 2014 Acitvalwiidditional $",," dOl'lOr,~t '$656,i98 

roul$3;:in.Ml ' 

4il.dltit)M! Coit1/201.4 r;on.dkll1tU who -id ¥Jilt ~QIi~.,m,d r/llsed'~Mlllin. ~4'~Atl.ti(g6 
C::C!\I~I;y~_(l) ~1Q.0CXI Malf.Pu\llleFunck(P&G) pOo;iiOO 
~C;oynd1At·~e(11 .$12.soo Mfn;PUbkFunctsfofQUlllj{yjIt'~t!;'i ~1l,$lQ 
CqpntyCoUll91.QIs,tritt flO) $362.5')0 AV",.(jf2014~i~a~:_iilru.l1derN~~ .~0itiI1O 

I'9Il!lI an'(201 • .ca~i.e~~tiellft.~fpr $JOII.69(I' 
total ,'$645;QOO AVi.2014.Ac:tualwladditlOn~ $ffllij~~a:: ' . . '~.!$ 

New.w!aI9?$twith ildditli;uial Qookiates I!lIalllVl!1J. $i,917,a61 
bJlItttyD~ 

Max; Mlk'FUIlGs (P&G) ~~.QQO .. ' ...'.. .',., i
MII\.fi!blic l":uhQsfor ._fY.io&~•. ~'t$ij.' 

only, "1If; 'Of. lOU Ca~'A~tifullir~.wSyftlli~ ~~~7;~;J. 
Cou"tv C;lundf AC'li.tie tsf'&G;ilJontVl $3,000;000 Mal(1Iily.2014~·WAA~~**'ii_le.tOt $191~Vt4 

ONntYq~UIi", lliStiitl Itl P8tGr3 Ponly) .S-U'l5,poo "''4-2<114 A~w/_HO~Ivi\iiltiiOnQlil '~ff$i!!6~' 
lotal $S:,al5,OOO 

.'r'''''Iiii1'flr'.fiiil••Uti'it'I_11 fllll!llrenr .. u. 
CClU"tYE~,4candldai~~2. '~i'i:mid; IlbW) $.3:143,998' 

CoimtvCoIll'ldlAHllr.eI6¢~ndillatestl~ax,.2mid,,"~1 '$1.779.309 

CCN.intYC;ount:i1 OIttrktI16Caildld..tes..'~ malC,4 fl\ld~4Iow) '$~654,4Si 


Totlil$8,tt1,'1$1 

"~ ,",<': ,,;;:t"-'l'!" .~. ......~' ..•~ '<4".,~",': "it-""v"'·'·"'';)'W'''''~:'~;'''·'''~'' .. "~~"" ">,),,; 

County ~iVe~Olnd'da~s,fmall' ~:mlc!.llQW) ... "$2,1t7~ 
CQUnty (:eundl ~t.;irie (601ndld!ltes.Z m~ l mid, 21oW) $l,558,620' 
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,History of the CFB 
There have bean many changes to th~ taw;sif'l¢~ tllEl C'FBwa$: 
>e:stabl1shed In 19Sfl.learn more llbo~u;t tne:E:lVQflJUQn (Of the~~Fa gOO it$ 
mandates. 

1988 	 As a resuft of severafoorruptiQnseaf1(j~I$~a~ffl~S ()f~tl1¢$ref.Qfffl$js':~t4a¢ted.. trtost 
nptabfy ~he C,ampaigOFinanc,eAct. Throu\:Jh atZfty~referendum~NYC voter:sapptoveda 
Chartertevisjon est~l.ishir]gthE!CampaiQn Finance Board (QJ=B).,The independent 
honjJ~rtrsan "gencyischarged with limiting the rolean'dinfluenc~ot plivaternoney>inlhe 

pbhticcU proc(;!ss byprbvidihg public rna1ching fundsto ,candidates running for oity office. 

The CF8isaisomandatedtb ptiblishavoter gnideaOOprovidepuplic disClqsute.qf 
campaign finance information. 

1989 	 The Soard disburses $4.5miWon ih pubiicrnatchingfuhds, matchiflgpriv~tecoHtrjbutiQI'1$ 
from NYC re~identsat .8rateof$1-to-:$1 (up tathe first$l,OOOper contributof}; to 36 
candidates in theCityWjd~ electi60,S. Th~ firsf Voter (;qldels published in Eng/JSO and 

Spanish, anddistribvtedtoneany3 million households in NYO. 

1990 	 In responsettrfeedback from candidates, the Candidate Services Unit (CSU)is created, 


CSUw6rks closely with campaigns. explaihingthe way me Program works, ,C)rtdhelps 

campaigns comply with thelaw. 


:1.993 	 Nearly S6;5 million in pubHc matchingJundsispaid ts 6S'participating candida.tes. Toe 

CFB creates software (C-SMARJ) to assist cl;1odidates In organizingandftUngtheir 


financial,dfscfosutes eJectroniqally. The Voter Guide is;expanded t().if!cludeprintin9$ in 


Chinese. New York Qity voters 'apP(ove term Hmitsby referendum; Itmitjng an city office ' 

, '. 

h61dets to two terms {four years per term). 
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L'e.gi:~at'fon~$.enactedreqiJirihQProgtam partitlpanlsr\Jnoro fo(dJ:tywjde()f1t~sto 
·partic1paleln~·~lf$:of'puptlcdebate$asa ccnoittQJl of:rect!lvin9 public matchIng futlds~. 

:1991 OverS!t9 mjlikm"inpohfic matching fund.sJg diStrib~tedt0:85c(lndidates.·rheCFS.~s 
website lauflohes in Jtiiy. providing In'stantaneousac:c¢ssto campiaigl1 finance discJO$!:lre 
and other candidate jf'1f,qtm~tJ9n. 

1998 Through le{Jistatlotiartda:cttywide referertdl.l.m.,:cdntributiontlmlts,$(e redooe(ha bani$ 

placed on corpOrat:¢P9nttifju~iof!l~;$ndthepubUC matching funds ratechangs$ from $1...:to­
$1 for the first $1 ,DOD per~onfributorto S4~to-S.1for the first $250per~ol1trJbutQr. 

2001 With termtimltscreafiogan uflprecedenteanumberof 9peh$eat~~ ahistoriq h~m~erof 
cantfidatesjorrrthe,Program, tak,ing advantage of the new~ mote generous matchIng.rate. 
Oyer $42 millioo InpubJj<! matching funds is dlstriPuteq to 199 parti~pants-Theattacks,00 

the WorldTrade Center oriS~ptemper 11thforce:a postponementof primaryelectichsand 

displaceC!=Bemployees frOm thefroffice, DespiteWor!5ing'ffornatemporary office at 
Fordham University, the CFB responds successfully to the l1seds ofhurnjreds bLfirst-tirn.e 
candidates.. Asearchable databsse is.added to the CFS website" EIl'JoWIng the public !;lOP 

presstoviewarrdsorf data on campaign fundraisingand spending. 

2()0i.& Newlegl~latjon expands the CFBdisClos:ure requirements to: all candkiatesc}e$pitetheir 
participatioh status In-the ProQram,AII candidates are also subject to theGFS's 

contribution Timits and ban.oncotporatecontributio(l$. Then¢w.l~w creates a categorY' 
cQlled "timited participant'" torcandidates whoWish to participate in the progl'~m.putJUhd 
their cah1pai}~hS withpefsonaJm()ney~ 

.200$ Over $24 rniflionin ptiblicmatchinQ futidSispald:to 108partlcipants, The,CFB m~~es: 

signific~I1~:<;hariges' totfle VQt~rGuide,.rnaktng itmoreaccesslbl'e ~ndeasierto reaq. eFtl 
debates are broadcast in.Spanish.Chlfiese. ,~r:l(:I Korean for thefJrsttfJ'lie. 

2006 Newl¢gjsh~tiQn ~s*ablishe$ that.contr'ihutiMs.frorn1obbyists; theitspouses; andoomestic 

partners are no longer,eligible to be matched W,ithpul?UJ; ftinds, 



Newlegislatioose\'erelyre8tn<.;ts CQottitru1ion$from p~QPI~wbQEki businessw:iththe,city' 
and prQJ1JbitSG!*ltdQu.tlons from LLCsandparttJ~r$tiips.cthE!:PIJ~ltotnatchjngfunds r~JQ 
ehaAges ftQm $4"la.,'$1 up tptf\e firo$t$2~():.~wnfributortQ.s.6-t$'$'1:upto the' fjrst$175 

percontnbutor. 

tntne2.(109 electiQns,,$28J:fmIUfonls paid to':40·partlclpatiflg'Calldl$t~..DespIte the 
extensiOil oftermHmitSin'~!tfi~~~ti9n~ep:~: ~rycprnp.f:tftive~/'!Mthanartowgeneraf 
E!1~¢ttoflmargjnio lbe'Jna)t{)(s;race.'Vls0rQVSQpeti~$'f!arra¢e~r iQr pubfi<:adv6c~te ~nd 
comptroller,'and1(ve ~Qunclf'cnatfe.ngersd~f~atingjnoumbents.inptimaries. 

.2010 	 InCitizensUnitedvs~ J='ederat Election Commission, the US. SUpf!i!meCourt(ules th~t 

federal lImits on pontiC'll independent expenditures by corporations. associations, or labor 
unions are unconstitutional. Voter$overWl1elmihglyapprovean amendment lothe NyC 

Charterthat reqtiir~s independenf expenditures in city.electionsto be disclosed and 

reported to the OPS. The Novembe'r2010Ghart~r revision a1spr~l1$tituted'thE! 
ihdepenq~nt \/oterAs.$.istance CommissJon(VAC)Withfn,the9FB.astheVoter A.ss($t?ric~ 
Advisory Commfttee.(VAAC), The Voter ASSistance Unit is cr~atedto implement the voter 

engagement mandates to theCFB by the Charter. 

2011 	 TheUS. SUpreme Court issues Its decisfonin McCamish \f. Bennett Thedecision finds 

that"horrus"matcning funds provide<l!O cahdidate~jhArizon~'s publiq financing s¥$tem. 
who meed hIgh-spehdingqpponents or'outside spending campaigns are unconstitutional. 
Asa result, bonus funds in New YOrk City's systemateho Jonge(.?y~ila.ble to candidl3.tes 

fllcing high-spendingJ10n-partJcipanis. 

.2012 	 Aft~rant)t1precedentedyearrong process of public comment, th~ CFBadoptsrules 

impl~menting th~ mandate for disclosure ofindependent:expendIture$, 

2013 	 LegislaHan enactedinearly2013 arilehqs the Chaner's,reCiu.irem$rltto disclose 

inde;pendent expenditures, exempting "membership cornmunicatlons"frgl11 mscJpsure. 
Durrng the 2013 citywide elections. $38.2 million is paid to 149 partidpating.candidates.. 
For the first tlrnesince U1€ matching rate w~s increasedint998. a participating~andidi?te 

is'eiecteo mayor. Ute CFB unveils NYCVotes.org,a unique resource for dvic en~agement 

thatallQws .New Yorketsto makeC9ntrjbutiQnsandacoe~s'eledjQninformationvia their 



1/1o.'201S 	 HisfID c:llhe CF~J~$W y~CityCSl:npsigOFI~8Qart1 

sr:n~rtphQnes,Th¢'.p(intedVQt~r Guideis distributed inBengati forthefirst time,atrdthe 
CFl3 produces 1t8 first videoV()terGtlid~.Whichiste~¢vis:~d thew~ek: prior to the i;J~tl()(l 
aswelf~ifltegrat~dintolhe()nlii1~. C;!ii~e. 

2014 	 Legislation IS adopted.tp.$lrE:!ngthentherequirements.for di$clos.lJr.e;of jndependent 
exp~nditures in New Yotk CItyelecUons. The newJaw requiresspandersJo Usnheir top 
three contributors on the.lfcbmmlmicatibt1S; and to discfosemoredetaUs about their 

farge~tcpntributors; making Itmore'difticu{tfonhe uttim~UEf(l,I(l~t~to shield their identity 
[rom public vieW. NeW Jegis.ladon js passed requiring candidatestcflhclu<t¢~pajdfdr by" 

notices on all their communications. which bans anonymous comtnlJnic-ations from city 

electrons. 



•MONTGOMERY COUNTY COUNCil 
ROCKVILLE, MARYLAND 

December 8, 2015 

The Honorable Isiah Leggett 
County Executive 
101 Monroe Street, 2nd Floor 
Rockville, MD 20850 

Dear Mr. Leggett: 

Bill 16-14, Elections - Public Campaign Financing, which the Council enacted unanimously on 
September 30, 2014 and you signed into law on October 6, 2014, will enable certain candidates 
for County Council and County Executive to qualify for partial public financing for their 
campaigns starting with the primary and general elections in 2018. 

As we wrote in our November 25, 2014 letter to you, it is important for upcoming County 
budgets to include adequate support for the Public Election Fund established by the bill. Last 
year you did not include support for the Public Election Fund in your FY16 Recommended 
Budget. The Council included $1 million as part of the FY16 Approved Budget. 

This year we request once again that you provide adequate support in your FY17 
Recommended Budget next March. Bill 16-14 requires the Committee to Recommend Funding 
for the Public Election Fund to report by March 1 on a recommended funding amount for the 
following fiscal year. Since this date is late in your budget process for FY17, we have asked the 
Committee to submit its recommendation in January 2016 so that you can fully consider it. The 
Committee has agreed to pursue this goal. 

Providing funding sooner rather than later is critical to the success of this program. While three 
years remain in the current election cycle, Section 16-23(d) requires the Director of Finance to 
determine, by July 1 of the year preceding the election, ~if the amount in the Fund is sufficient to 
meet the maximum.public contributions reasonably expected to be required during the next 
election cycle. If If there is insufficient funding, Mthe Director must reduce each public contribution 
to a certified candidate by the same percentage of the total public contribution." Therefore, in 
reality, adequate funding must be provided in the next two fiscal years, FY17 and FY18. Also, 
the Committee has heard from State election employees that the State is likely to require the 
County to provide $160,000 and $180,000 for technical adjustments to implement the program 
during FY17. 

Given the County's projected fiscal situation, it would be unwise to wait until FY18 to provide 

support for this program. Adequate funding starting in FY17 will help confirm the County's 
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The Honorable Isaiah Leggett. County Executive 
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commitment to the successful Implementation of this law. We look fOlWard to working with you 
on this important matter. . 

Sincerely. 

-n~~ 
Nancy Floreen 
President Vfre'"President 

P/L
Tom Hucker 
Councilmember 

"~r Hiner 

Hans Riemer 
Councilmember 

George Leventhal 
Councilmember 

c~~efJ
c~c~~ber 



M.yland PIRG 
---,--Standlnl Up


To Pawerfllllnl8rests 


Maryland League of 
. . Conserv4tion Voters EVERY VOICE• . . ·Th~ PolitiQai VQiae Qf.tl\eBnvironment 

March 30,2016 

Testimony on Montgomery County's Public Election Fund 

For the Government Operations Committee Hearing, April 4 2016 


The groups listed above urge the Goverrunent Operations Committee to aggressively fund 
Montgomery County's Public Election Fund. We recommend a funding level in this year's 
budget of $4-5 million, with a renewed commitment of that amount one year from now, to 
ensure that the program is ready for the County elections in 2018. 

In 2014, the Montgomery County Council unanimously passed Bill 16-14, creating Maryland's 
first county-level fair elections program. At the time of its passage, County residents and 
advocates cheered the bold step the Council had made in the name of fair elections and open 
democracy. However, work must be done every year to ensure that the program is fully funded. 

The legislation established a Commission to Recommend Funding for the Public Election Fund ­
an independent, bipartisan commission. That Commission recently issued its recommendation, 
stating that the Public Election Fund needs $10 million by May 2017 to guarantee its success. 
The Commission rightly noted that in July of 2017 the State's Director of Campaign Finance 
must determine whether enough funds are available to meet the estimated costs. If adequate 
funds are not available, the Director will have to mandate a pro rata reduction in the amounts that 
will be matched. Such a reduction would jeopardize public trust in the program, the willingness 
ofcandidates to seek public funding, and the reputation of the Public Election Fund itself. 

We fully support the Commission's recommendations. Common Cause Maryland researched 
election trends going back to 2006. We looked at the number of candidates who ran and the cost 
of those elections. (A summary ofthat research was provided to the Commission and is attached 
to this letter.) We believe that the Commission's recommendation is strong and accurate, and that 
$4-5 million is needed this year to reach the $10 million goal on time. 

Testimony submitted by Common Cause Maryland 
121 Cathedral St., Annapolis MD 21401 *410-286-7470 * md.commoncause.org 



County Executive Leggett included only a fraction of the funding needed for the fair elections 
program in his FY17 budget $1 million. We urge the Government Operations Committee to 
recommend, and the Council to adopt, the full $4-5 million needed to keep the program on 
track for 2018. 

An investment in fair elections is an investment in our democracy. Public funding allows a 
diverse set of candidates to run for office and increases citizen engagement in the process. This 
results in a more substantive policy debate. But Montgomery County's public funding program 
can only work if it is fully funded. Please invest in fair elections and ensure that our public 
funding program is allotted the funds necessary to succeed. 

Testimony submitted by Common Cause Maryland 
121 Cathedral St., Annapolis MD 21401'* 410-286-7470'* md.commoncause.org 



Montgomery County: 
Public Election Fund 

Overview, Costs, and Projections 
Jennifer Bevan-Dangel and Raquelle Contreras 

Common Cause Maryland 
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Many, Many Thanks 


~ Raquelle Contreras 

~ Taylor Simpson 

~ Nikki Hurley 

~ Samuel Gogan 

~ Emily Vitacolonna 

~ Kaitlyn Stovall 
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Public Election Fund 
... Candidates who qualify for the program may only receive donations of $150 or less 

from individuals, aggregated across the four-year election cycle. 

... Only donations of $5 to $150 from residents within the county will qualify a 
candidate for the program or receive a match. 

... Different offices have a different match requirement: 

~ County Executive - 500 qualifying contributions totaling $40,000; 

~ At-Large Council member - 250 qualifying contributions totaling $20,000; 

~ District Councilmember - 125 qualifying contributions totaling $10,000. 

... The match is also scaled to each elected office, and tiered to encourage small 
donations: 

~ County Executive - 6:1 for the first $50, 4:1 for the second $50, and 2:1 for the final $50. 

~ County Council - 4: 1 for the first $50, 3: 1 for the second $50, and 2: 1 for the final $50. 

... There is no expenditure limit for campaigns, but the County's match is capped at: 

~ County Executive - $750,000 

~ At-Large Councilmember - $250,000; 

~ District Councilmember - $125,000. 

... A candidate running in an uncontested election will not be eligible for a IrlCH.\...1 

Q 




Four "How" Process 

~ How many candidates will run? 


~ How many candidates will want to use the program? 


~ How many candidates will qualify for the program? 


~ How much will those candidates qualify for in the match? 


(§) 




2014 Analysis: Common Cause Maryland 

.... Common Cause Maryland analyzed the campaign fundraising during the 
primary for the 2014 election. 

.... In total, the program would have cost the county only $2.5 million in the 2014 
primary election cycle. That includes all council and executive candidates. 

.... Of 11 at-large candidates, only 4 would have qualified for a match. 

.... Of 18 district candidates, only 5 would have qualified for a match. 

.... 3 of the 4 executive candidates would have qualified. 

.... 	 It is important to note that this number is lower than we would anticipate if 
candidates were trying to maximize their public funding match. However, only 
4 additional council candidates were even close to qualifying. 

.... 	 Can be regarded as the low-end cost estimate 

@ 




2014 Analysis: County Executive 

.... 2014: $5.625 million for the Primary (actual spent: $4.97 million) 


.... 2010: $9.625 million for the Primary and General (actual spent: $7.2 million) 


.... 2006: $13 million for the Primary and General (actual spent: $9.5 million) 


.... Analysis assumed that all candidates that ran for office would have qualified 

for the fund and all candidates that would have qualified for the fund would 
have received the maximum match . 

.... Can be regarded as the high~end cost estimate 
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How Many Candidates Will Run 


40 

Candidates Per Year 

35 
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....Total Candidates in this Election 

....Total Affidavit Candidates 

....Number of Candidates lfkely to qualify 
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How Many Candidates Will Qualify 

Total Candidates with >50% Raised· 
Number of >50%contributions contributions >$100,000 in . 
Candidates from individuals: from individuals contributions 

2006 Primary 31 26 83.87% 
2006 General 15 13 86.67% 
2010 Primary 25 23 92.00% 
2010 General' 17 14 82.35% 
2014.Primary 26 20 76.92% 
2014 General 14 10 71043% 
Average 21 18 82% 

Candidate Fundraising 

40 
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10 

o 
2006 Primary 2006 General 2010 Primary 2010 General 2014 Primary 

.....Candidates 

-Candidates with >50% contributions from individuals: 

-Candidates raised >$100,000 in contributions 

. Percent raised 
>$100,0()0 
contributions 

11 35.48% 
9 60.00% 

"12., 48.00% 
,9 52.94% 

.13 . .·.. 50.00% 
8 '57.14% 

10 51% 
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How Much to Match? 

Spending Per Year 
$7,000,000.00 

$6,000,000.00 
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To Consider... 

.... 	 Better to fund aggressively: 

.... 	 The number of candidates running, qualifying, and maximizing 
their use of funds could always exceed projections . 

.... 	 Any additional funds after 2018 election cycle is finished will 
become the down-payment for 2022. 

.... 	 If there is not sufficient funding in the program, it will hurt the 
credibility of the Public Election Fund and hurt the candidates who 
would seek to use the program. 

® 




Maryland Legislative District 15 

P.O. Box 60033 


Potomac, MD 20859 


Statement from the Republican Party of Legislative District 15 for the 

Montgomery County Council's Government Operations Committee Hearing 


April 4, 2016 


Members of the Republican Party of Legislative District 15 (LD-15) have attended the several 
meetings of the Committee to Recommend Funding for the Public Election Fund (PEF) 
established by Bill 16-14 as a purportedly bipartisan commission charged with recommending 
annual funding levels for the new Public Election Fund. While we have been pleased to do so 
and from time to time have had opportunity to ask questions at those meetings, the process has 
been less than optimal for a truly well-functioning Committee. That lack of reasonable process 
undoubtedly has impacted the work of the Committee and its inaugural recommendations to the 
Montgomery County Council. 

While the Committee began meeting in the late spring of2015, it was not until the Committee's 
December 2015 meeting that estimated PEF funding needs were discussed. This discussion was 
based on data from alleged experts who were not available to answer questions from Committee 
members. Furthermore, it was made c1ear at that December meeting that while Bill 16-14 states 
that the PEF Committee was to report no later than March 2016, we were told that the County 
Council wanted the Committee's recommendations by mid January so that the County Executive 
would have its recommendation in time for inc1usion in the County Executive's annual budget 
request. That meant the Committee had to greatly speed up its work. 

In our view, that accelerated deadline failed to provide sufficient time for Committee members to 
discuss the figures presented at the December meeting nor was there sufficient opportunity to 
obtain answers from the outside experts regarding campaign contributions collected for the most 
prior election (2014) which were used for calculating the Committee's recommendations. Nor 
did the data presented clearly explain why campaign contributions described in tables presented 
to Committee members were identical for both the primary and general elections. 

In any event, the data presented for collection ofgeneral election campaign contributions clearly 
showed that no Republican candidate would have qualified for matching PEF funds if the system 
had existed in 2014. And that situation would have pertained even if all Republican campaign 
contributions were combined. In other words, the structure of the County's system sets 



thresholds - number of contributions to be collected for individuals and the aggregate amounts to 
be collected to receive matching funds - so steep that most candidates for public office will not 
meet them and therefore the amounts needed for the PEF should be adjusted accordingly. 

Furthermore, the fact that PEF requires candidates not accept individual campaign contributions 
in excess of$150 and forgo contributions from entities such as PACs, political organizations, 
unions, et al means that many - if not all - incumbents will likely NOT seek public election 
funds. Indeed, which of you members of the County Council intends to seek public election 
funds for the 2018 election and therefore intends to forgo individual contributions in excess of 
$150 as well as contributions from unions, PACs, political organization, business entities, etc? 

These two conditions --- high thresholds and severely restricted contribution limits - means most 
incumbents and challengers will either choose NOT to participate in PEF or the majority of those 
who do will fail to meet the matching funds thresholds. Furthermore, for those candidates who 
do participate and exceed the minimum thresholds for matching funds, some no doubt will just 
barely cross those thresholds, many will be somewhere in the middle between the minimum and 
maximum thresholds, and only a few will be at the maximum level. In other words, it is 
unreasonable to assume that all candidates will come in at the maximum threshold amounts. Yet 
the PEC Committee's recommendation presented to the County Council assumes that all who 
participate in PEF will all do so. 

These concerns, as well as the possibility of fraud as there presently is no way for the Board of 
Elections to verify qualifying contributions are from county residents, is why one member of the 
PEC Committee provided the County Council with a dissent. LD-15 agrees with the concerns 
outlined in that dissent and urges the County Council to fully consider the points therein before 
making a final PEF funding allocation for this year. 

Given your fiduciary responsibility to county tax payers, putting excessive funds into the PEF is 
unreasonable in light of other budget priorities facing the County. Therefore, we strongly 
recommend the County Council not appropriate $10 million as requested by the Committee 
majority but suggest no more than $2 million aggregate should be allocated to the PEF for the 
2018 election year. 

Respectfull y submitted this 31 st day of March 2016 
Executive Committee 
Republican Party of Maryland Legislative District 15 


