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Worksession 

MEMORANDUM 

May 3,2016 

TO: 	 Transportation, Infrastructure, Energy and Environment Committee 

FROM: Amanda Mihill, Legislative Attorney otMc]')-U 
A/Keith Levchenko, Senior Legislative Analyst 

SUBJECT: 	 Worksession: Expedited Bill 11-16, Stormwater Management - Water Quality 
Protection Charge Grants - Credits 

Expedited Bill 11-16, Stormwater Management - Water Quality Protection Charge - Grants­
Credits, sponsored by Lead Sponsor Council President on behalf of the County Executive, was 
introduced on April 5, 2016. A public hearing was held on April 26 (see correspondence at ©78­
112). 

Expedited Bill 11-16 would: 
• 	 authorize establishment of a watershed restoration grant program for certain owners of 

improved aircraft landing areas to offset the cost of the Water Quality Protection 
Charge; 

• 	 clarify the eligibility criteria for a property owner to receive a Water Quality Protection 
Charge credit; 

• 	 expand the timeframe for a property owner to appeal the denial of a request for a credit 
or adjustment of the amount of the Water Quality Protection Charge billed to the 
property owner; and 

• 	 generally amend County law regarding the Water Quality Protection Charge. 

A companion regulation, Executive Regulation 12-16, attached for informational purposes, is on 
©IS-26. A draft of the Water Quality Protection Charge Credit Procedures Manual, which is 
referred to in the Regulation, is on ©27-61. Committee members should note that while some of 
the testimony that was presented at the public hearing and in written correspondence was directed 
at the proposed regulation, that regulation is not pending before the Committee. Therefore, any 
issues raised with regard to the regulation are not addressed in this packet. The DEP is currently 
accepting public comments on Executive Regulation 12-16 and will transmit the Regulation to the 
Council once the comment period has closed and DEP has reviewed comments received. 

1 




Background: Water Quality Protection Charge 

In 2001, the Council approved Bill 28-00, which created the stormwater management fund (called 
the Water Quality Protection Fund). This fund is supported by the annual Water Quality Protection 
Charge. In 2013., the Council enacted Expedited Bill 34-12, which subjected all properties not 
otherwise exempt under State law to the Water Quality Protection Charge (including, for the first 
time, many commercial properties); allowed property owners to obtain credits for undertaking 
certain water quality protection measures on their properties; and authorized financial hardship 
exemptions for certain owner-occupants of residential properties. The charge is based on an 
equivalent residential unit (ERU), defined as 2,406 square feet (which was the calculated statistical 
median of the total horizontal impervious area of developed single-family detached residences in 
the County at the time the fund was established). Beginning in 2013, DEP implemented the rate 
structure described in the chart below. 

Agricultural Impervious area includes only houses See single family residential 
and is assessed as single family tier classification above. 
residential tier classification 

The Council sets the ERU rate each year by resolution. The FY16 rate is $88.40. The FY17 
operating budget,assumes an increase to $95.00 (the Council will set this in mid-Mayas part of 
the budget action.). Overall, for FY17, the Water Quality Protection Fund is assumed to raise about 
$34 million from the charge. Revenue from the County's excise tax on disposable shopping bags 
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also goes to the Water Quality Protection Fund. The FY 17 budget assumes $2.3 million in revenue 
from this source. 

In addition to stormwater facilities inspections, maintenance and repair the WQPC covers many 
other Countywide costs, such as storm drain maintenance, street sweeping, education and outreach, 
water quality monitoring, billing/account maintenance, office lease costs, DEP staffing, the Park 
and Planning chargeback, and many other charges. These costs are recovered through Water 
Quality Protection Fund revenues and are built into the ERU rate set by the Council each year. To 
the degree some properties pay a partial charge or perhaps even no charge a slightly higher charge 
must be spread across all other properties which do pay into the Fund. 

Background: NPDES MS4 Permit 

Revenue from the Water Quality Protection Fund is used to fund the activities required under the 
County's National Pollutant Discharge Elimination Systems Municipal Separate Storm Sewer 
System (NPDES MS4) Permit. A portion ofthe Water Quality Protection Fund is also appropriated 
to the Montgomery County side of M-NCPPC for its water quality activities required to meet 
separate permits. As the Committee knows, the cost implications for implementation ofthe current 
permit are substantial. Two years ago, DEP estimated the permit costs to be about $305 million 
through 2015 and nearly $1.9 billion through 2030. Additional background information on the 
NPDES MS4 Permit can be found in a memorandum from Senior Legislative Analyst Keith 
Levchenko on ©62-77. 

Issues for Committee Discussion 

1. Credit program - structural maintenance. Bill 11-16 would clarify the eligibility criteria for a 
property owner to receive a credit. Current law requires the Director of DEP to grant a credit if 
"the property contains a stormwater management system that is not maintained by the County". 
According to DEP, the intent behind this language is that credits are provided only if property 
owners structurally maintain systems and the County does not have cost liability for performing 
structural maintenance. Bill 11-16 would specify that the Director ofDEP must grant a credit only 
if the property contains a storm water management system for which the County does not perform 
structural maintenance. 

Paul Chod, on behalf of himself, and Diane Feuerherd, on behalf of Minkoff Development 
Corporation, object to this portion of Bill 11-16. Mr. Chod and Ms. Feuerherd, both speaking in 
reference to storm water management ponds located on property known as the Shady Grove 
Development Park. Mr. Chod believes that his property should not be precluded from receiving a 
credit because he performs non-structural maintenance (landscaping, grass cutting, and trash 
removal) and his stormwater facilities treat runoff from surrounding properties. Particularly since, 
from Mr. Chod's perspective, the County has only had to perform structural maintenance once. 1 

1 Aside from Mr. Chod's objection to having to provide structural maintenance in order to receive credits, Mr. Chod 
contends that his Shady Grove property should get a 100% annual credit since his Shady Grove property's stormwater 
management facilities (which meet the stormwater treatment standards in place when they were built) treat his 
property's stormwater as well as a substantial amount of offsite stormwater. DEP agrees that the offsite stormwater 
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The DEP estimates that since 2009, the County has spent roughly $21,000 on inspection and 
maintenance on the ponds at the Shady Grove Development Park. Part of the reasoning behind 
allowing credits only for properties in which the County does not perform structural maintenance 
is because while several years my go by in which the County does not incur significant costs, at 
some point, the County will indeed incur significant costs, such as dredging the pond or other such 
activities or repairs. The DEP staff estimates that major maintenance on stormwater ponds is 
required approximately every 20-30 years and costs on average $649,000. 

Options for Committee consideration. One option to address Mr. Chod's concern is for the 
County to cede structural maintenance of the ponds at Shady Grove Development Park to Mr. 
Chod. If that were to happen, Mr. Chod would then be eligible to receive an annual credit. One 
related issue to this option is whether a property owner who performs structural maintenance 
should be eligible to receive a structural maintenance credit (in addition to the annual WQPC 
credit), taking into account revenues generated from off-site properties that drain into the property 
owner's ponds. Committee members may wish to explore this with DEP staff. If Committee 
members support this approach, the following language could be added to Bill 11-16: 

The Director may establish, ill: regulation, structural maintenance credits for 
property owners who are responsible for structural maintenance of stormwater 
management facilities on their properties which treat water from off-site properties. 

If a property owner does not structurally maintain their stormwater facilities, then the difference 
between that property and an "off-site" property is the fact that the owner of the pond has to 
perform nonstructural maintenance. In this case, perhaps the property owner could receive a credit 
or grant to perform this function. Committee members may wish to also explore this option with 
DEP staff. 

2. Credit program - common ownership communities. The Council also heard from Devin 
Battley, on behalf of the Lindbergh Park Owners Association. As Council staff understands the 
issue raised by Mr. Battley, there are stormwater management facilities within this community. 
Those facilities are considered "onsite stormwater management systems" only for the properties 
in which the systems are located and therefore only those specific properties receive a credit. 
However, all of the members ofthe common ownership community invest in the facilities and Mr. 
Battley believes that the credit should therefore be dispersed throughout all of the owners in the 
common ownership community. Council staffhas asked DEP staff to be prepared to discuss this 
issue at the worksession, including the feasibility of dispersing the credit as requested by Mr. 
Battley. 

should be taken into account, and that the new legislation and pending regulation wi\l allow for consideration ofthis 
point. However, DEP contends that Mr. Chod's stonnwater management facilities do not treat (by current stonnwater 
management standards) 100% ofthe volume of stonnwater generated on his site or on the neighboring properties and 
therefore the credit should be less than 100%. This issue is not discussed in detail in this memorandum because this 
is an issue that will be addressed during the Committee's eventual review ofthe regulation. 
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_________ _ 

Expedited Bill No. --!..1..!-1-..!.;16~____ 
Concerning: Stonnwater Management ­

Water Quality Protection Charge­
Grants-Credits 

Revised: -:-------:---:-::-:--::-:--:- Draft No. 
Introduced: April5,2016 
Expires: October 5, 2017 
Enacted: 
Executive: _________ 
Effective: __________ 
Sunset Date: ....:.N=o'-'-'n=e_--::-____ 
Ch. __, Laws of Mont. Co. ___ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

Lead Sponsor: Council President at the Request of the County Executive 

AN EXPEDITED ACT to: 
(1) authorize establishment of a watershed restoration grant program for certain 

owners of improved aircraft landing areas to offset the cost of the Water Quality 
Protection Charge; 

(2) clarify the eligibility criteria for a property owner to receive a Water Quality 
Protection Charge credit; 

(3) expand the timeframe for a property owner to appeal the denial of a request for a 
credit or adjustment of the amount of the Water Quality Protection Charge billed 
to the property owner; and 

(4) generally amend County law regarding the Water Quality Protection Charge. 

By amending 
Montgomery County Code 
Chapter 19, Erosion, Sediment Control and Storm Water Management 
Sections 19-29A and 19-35 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bill. 
Double underlining Added by amendment. 
[[Double boldface brackets]] Deleted from existing law or the bill by amendment. 
* * * Existing law Wlaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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ExPEDITED BILL No. 11-16 

1 Sec. 1. Sections 19-29A and 19-35 are amended as follows: 

2 19-29A. Watershed restoration grants program. 

3 * * * 
4 (c) The Director of Environmental Protection may also establish a 

supplemental grant program to offset the cost [to eligible 

6 homeowners' associations] of paying the Charge assessed under 

7 Section 19-35 [for those private roads which are: 

8 (1) open to the public without restriction; 

9 (2) not parking lots; and 

(3) eligible to receive State highway user revenue] to an owner of 

11 an improved aircraft landing area that is exempt from County 

12 property taxes under Maryland Code, Tax-Property Art. 

13 §8-302. 

14 19-35. Water Quality Protection Charge. 

* * * 
16 (e) (1) A property owner may apply for, and the Director of 

17 Environmental Protection must grant, a credit equal to a 

18 percentage, set by regulation, ofthe Charge if: 

19 [(A) the property contains a stormwater management system 

that is not maintained by the County; 

21 (B) the owner participates in a County-approved water 

22 quality management practice or initiative;] 

23 [(C)].cAl the property contains ~ stormwater management system 

24 for which the County does not perform structural 

maintenance that either treats on-site drainage only or 

26 both on-site drainage and off-site drainage from other 

27 properties located within the same drainage area; or 
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EXPEDITED Bill No. 11-16 

28 [(D)] (ill the property does not contain a stormwater management 

29 system, but is located in the same drainage area as 

30 another that contains a stormwater management system 

31 for which the County does not perform structural 

32 maintenance and both properties have the same owner. 

33 (2) To receive the credit, the property owner must apply to the 

34 Director of Environmental Protection in a form prescribed by 

35 the Director not later than September 30 of the year that 

36 payment of the Charge is due. Any credit granted under this 

37 subsection is valid for 3 years. 

38 ill The Director of Environmental Protection may revoke ~ credit 

39 granted under paragraph ill if the property owner does not 

40 continue to take the measures needed to assure that the 

41 stormwater management system remains in proper working 

42 condition by correcting any deficiencies discovered by the 

43 Director during ~ maintenance inspection. The Director must 

44 not reinstate ~ revoked credit until the property owner has 

45 sufficiently corrected the deficiencies to fully satisfy the 

46 property owner's maintenance obligations under Section 19-28. 

47 [(3)] ill The owner of an owner-occupied residential property, or any 

48 non-profit organization that can demonstrate substantial 

49 financial hardship may apply for an exemption from all or part 

50 of the Charge for that property, based on criteria set by 

51 regulation. The owner or organization may apply for the 

52 exemption to the Director of Finance not later than September 

53 30 ofthe year that payment of the Charge is due. 

54 * * * 
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ExPEDITED BILL No. 11-16 

55 (h) A person that believes that the Director of Environmental Protection 

56 has mistakenly assigned a Charge to the person's property or 

57 computed the Charge incorrectly may apply to the Director of 

58 Environmental Protection in writing for a review of the Charge, and 

59 request an adjustment to correct any error, not later than September 30 

60 of the year that payment of the Charge is due. An aggrieved property 

61 owner may appeal the Director's decision to the County Board of 

62 Appeals within [10] 30 days after the Director issues the decision. 

63 (i) A person that believes that the Director of Environmental Protection 

64 has incorrectly denied the person's application for a credit or 

65 exemption under subsection (e) may appeal the Director's decision to 

66 the County Board of Appeals within [10] 30 days after the Director 

67 issues the decision. 

68 * * * 
69 Sec. 2. Expedited Effective Date: The Council declares that this 

70 legislation is necessary for the immediate protection of the public interest. This 

71 Act takes effect on the date on which it becomes law. 

72 
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LEGISLATIVE REQUEST REPORT 

Expedited Bil111-16 

Stormwater Management - Water Quality Protection Charge-Grants--Credits 


DESCRIPTION: 

PROBLEM: 

GOALS AND 
OBJECTIVES: 

COORDINATION: 

FISCAL IMPACT: 

ECONOMIC IMPACT: 

EXPERIENCE 
ELSEWHERE: 

Expedited Bill 11-16 would clarify the eligibility criteria for a property 
owner to receive a credit against the Water Quality Protection Charge 
and extend the property owner's timeframe to appeal a Director's 
decision. It would also authorize establishment of a watershed 
restoration grant program for the owners of certain improved aircraft 
landing areas used by the public to offset the cost ofthe Charge. 

The owners of some properties that contain stormwater management 
systems maintained by the County have become eligible to receive 
credits against the Water Quality Protection Charge based on criteria 
that do not require the property owner to maintain the system. Also, 
the timeframe within which a property owner must request a credit or 
to challenge the amount of the Charge billed to that property owner is 
inadequate. The Montgomery County Allpark cannot divert 
additional air traffic to the County's only nearby private airport 
without the private airport expanding its airstrip. The private airport 
does not charge a fee for landing ofaircrafts but is assessed the Charge 
for the impervious surface area ofthe airstrip, which the owner wishes 
to expand to receive the additional diverted traffic. 

To incentivize property owners to treat stormwater runoff from their 
properties by using and maintaining the most effective stormwater 
management systems for reducing the discharge of pollutants to the 
maximum extent practicable; to allow property owners more time to 
appeal the denial ofa request for a credit or adjustment ofthe amount 
of the Water Quality Protection Charge billed to the property owner; 
and to offset the cost of paying the Charge through a watershed 
restoration grant program for certain owners of improved aircraft 
landing areas that are used by the public. 

Department ofEnvironmental Protection 

See Fiscal Impact Statement. 

See Economic Impact Statement 

To be researched. 



SOURCE OF 
INFORMATION: 

APPLICATION 
WITIIIN 
MUNICIPALITIES: 

PENALTIES: 

EXPEDITED BILL NO. 11~16 

Vicky Wan, Department of Environmental Protection, 240-777-7722 

N/A 

N/A 
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OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE. MARYLAND 20850 

Isiah Leggett 
County Executive 

MEMORANDUM 


March 24,2016 


TO: 

FROM: 

Nancy Floreen, President 
Montgomery County Council j// 
[siab Leggett. County ExecutiV~--:wr 

SUBJECT: Proposed Legislation Regarding Storm 
Protection Charge 

The purpose of this memorandum is to transmit for introduction an expedited bill 
that modifies the Water Quality Protection Charge grant and credit programs. I am also 
attaching a Legislative Request Report and Fiscal and Economic Impact Statements for the bill. 
Because the changes are also included in the Executive Regulations governing the Charge 
program, I am also transmitting for informational purposes, the proposed regulations which 
makes conforming changes consistent with this bill. 

The bill amendments are as follows: 

1. 	 Establish a watershed restoration grant program for certain owners of 
improved aircraft landing areas to offset the cost of the Water Quality 
Protection Charge - The only private airport in Montgomery County that is 
exempt from county property taxes under Section 8-302 of the Tax-Property 
Article, Maryland Code, allows for the public use of its airstrip for aircraft 
landing free of service charges and that airstrip is assessed a Water Quality 
Protection Charge. To offset the cost of paying the Charge, a property that 
meets the above definition can apply for a grant through the watershed 
restoration grant program. 

2. 	 Clarifies the eligibility criteria for a property owner to receive a credit - This 
section previously was ambiguous. Clarifying language has been added to 
clarifY the intent that a credit will only be provided to property owners that 

4d~ , J 
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Nancy Floreen, Council President 
March 24, 2016 
Page 2 

maintain storm water management systems which the County does not have 
cost liabilities in perfonning structural maintenance. 

3. 	 Credit revocation - Currently a property owner can still be granted a credit 
even if a stormwater management system is found to be in non~working 
condition under Section 19~28, Inspection and Maintenance of Stormwater 
Management Systems. Language is added to allow DEP the ability to revoke 
a credit if the property owner does not correct deficiencies to satisfy the 
property owners' maintenance obligations under Section 19-28. 

4. 	 Extend the property owner's timeframe to appeal a Director's decision­
Currently a property owner has 10 days after a Director issues the decision to 
appeal. This extends the timeframe to 30 days to give those property owners 
additional time to properly prepare a response. 

The amendments to the accompanying Regulations are as follows: 

1. 	 Eligibility - Creates a credit eligibility section that clearly states that the 
stonnwater management system must be maintained by the property owner 
exclusively and in accordance to the maintenance requirements under Section 
19-28 of the Code for the property owner to be eligible to receive a credit. 

2. 	 Credit Awards­

1. 	 Changes the credit award from being dependent on the type of stonnwater 
management facility to now be based on the proportion of the volume of 
water treated by the stonnwater management system. 

, . 

ii. 	 Increases the maximum credit for a nonresidential or multifamily I 

I; ,
residential property to 100 percent for treatment of adjacent properties. 

iii. 	 Change the maximum credit for complete onsite treatment of stormwater 
to 60 percent based on the county's impervious surface of 60 percent 
privately owned and 40 percent publically owned. 

3. 	 Credit revocation - Adds language to allow DEP the ability to revoke a credit 
if the property owner does not correct deficiencies to satisfy the property 
owners' maintenance obligations under Section 19-28. 

4. 	 Timeframe to appeal a Director's decision - Increases the timeframe for a 
property owner to appeal a Director's decision from 1 O-days to 30-days. 
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Nancy Floreen, Council President 
March 24. 2016 
Page 3 

5. 	 Watershed Restoration Grant - Adds language to allow a grant program for 
certain owners of improved aircraft landing areas to offset the cost of the 
WQPC. 

If you have any questions about this bill, please contact Lisa Feldt. DEP Director 
at 240-777-7781. 

Attachments: (5) 
Bill XX-16 
Legislative Request Report 
Fiscal Impact Statement 
Economic Impact Statement 
Draft Executive Regulation XX-16 

c: 	 Joseph Beach. Director, Department of Finance 
Jennifer Hughes. Director, Office of Management and Budget 
Marc Hansen, County Attorney 
Lisa Feldt, Director, Department of Environmental Protection 
Bonnie Kirkland, Assistant Chief Administrative Officer 
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Economic Impact Statement 

Expedited BiU XX-16, Stonnwater Management 


Water Quality Protection Charge Grants and Credits 


Background: 

This legislation would make the following changes to the Water Quality Protection 
Charge (WQPC): 

1) 	 Provide a grant to offset the cost of the WQPC to the owners of improved aircraft 
landing areas exempt from County property taxes under Section 8-302 of the Tax­
Property ("TP") Article, Maryland Code; 

2) Clarify the eligibility criteria for a property owner to receive a WQPC credit; and 

3) Expand the timeframe for a property owner to appeal the denial ofa request for a 
credit or adjustment of the amount of the WQPC billed to the property owner. 

1. 	 The sources of information, assumptions, and methodologies used. 

The source of information is the Department of Environmental Protection (DEP) 
2015 Water Quality Protection Charge Billing database. DEP revenue reduction 
assumes that the airport's runway configuration does not change. 

2. 	 A description of any variable that could affect the economic impact estimates. 

Revenue-reduction estimates related to the WQPC grant program may fluctuate in 
future fiscal years depending on the amount of impervious surface area and the 
amount of the WQPC. However, even with an increase in impervious surface area, 
the revenue impact is expected to be minimal. Any revenue reductions due to grants 
are offset by adjustments to the WQPC in order to generate sufficient revenues to pay 
for the required stonnwater management expenditures and to meet the debt service 
coverage ratio. Based on data provided by DEP, estimates ofthe revenue reduction 
related to the grant program increase from $3,800 in FY17 to $5,600 by FY22. 

. 3. 	 The Bill's positive or negative effect, if any on employment, spending, saving, 
investment, incomes, and property values in the County. 

DEP estimates that the cost of the WQPC incurred by the airport is approximately 
$4,500 in FY17. Therefore, the estimated difference in the cost ofthe WQPC and the 
grant of $3,800 is $700 costs borne by the aircraft landing area. Because ofthe small 
difference between the cost and the grant, Expedited Bill XX-16 would have no 
economic impact on employment, spending, saving, investment, incomes, and 
property values in the County. 

4. 	 Ifa Bill is likely to have no economic impact, why is that the case? 

Expedited Bill :xx-16 would have no economic impact as stated in paragraph 3. 

Page lof2 



Economic Impact Statement 

Expedited Bill XX-16, Stormwater Management 


Water" Quality Protection Charge Grants and Credits 


s. 	 The following contributed to or concurred with this analysis: David Platt and Rob 
Hagedoorn, Department of Finance; Vicky Wan and Patty Bubar, Department of 
Environmental Protection. " 

DateW~~ 
Department ofFinance . 

Page 2 of2 
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Fiscal Impact Statement 

Expedited Council Bill XX-16, Stormwater Management 


Water Quality Protection Charge Grants and Credits 


1. 	 Legislative Summary• 

. This legislation would make the following changes to the Water Quality Protection 

Charge (WQPC): 


a) 	Provide a grant to offset the cost ofthe WQPC to the owners of improved aircraft 
landing areas exempt from County property taxes under Section 8-302 of the 

Tax-Property ("TP") Article, Maryland Code; 
b) Clarify the eligibility criteria for a property owner to receive a WQPC credit; and 
c) Expand the timeframe for a property owner to appeal the denial of a request for a 

credit or adjustment ofthe amount ofthe WQPC billed to the property owner. 

2. 	 An estimate of changes in County revenues and expenditures regardless of whether 
the revenues or expenditures are assumed in the recommended or approved budget. 
Includes source of information, assumptions, and methodologies used. 

For Item la: Bill XX-I 6 is limited to owners of improved aircraft landing 
areas exempt from County property taxes under Section 8-302 ofthe Tax-Property 
("TP") Article, Maryland Code. Currently there is one property in the county 
that.meets this definition. The proposed bill would reduce the WQPC revenues by 
40 equivalent residential units (ERUs), or approximately $3,600 in FYI6. 

For Item 1 b: No fiscal impact as a result ofthis change as this is inserting 

clarifying language for eligibility criteria. 

This change does not alter the current policy ofproviding a credit only to those 

properties with facilities that are in proper working condition for which the 

Department of Environmental Protection (DEP) does not have responsibility to 

repair or generally manage. 

The updated language also allows DEP to revoke a credit application ifa facility 

was fOWld to be deficient during the normal inspection process. 


For Item lc: No fiscal impact as a result ofthis change. TIiis is expanding the 

current timeframe from 10 days to 30 days for a property owner to appeal the 

denial of a request for a credit or an adjustment. 

This bill does not have a fiscal impact on expenditures. 


3. 	 Revenue and expenditure estimates covering at least the next 6 fiscal years. 

For Item la: Assuming the airport's runway remains the same, the 

revenue reduction estimates related to the grant program is: 

FYI6: $3,600 

FYI7: $3,800 

FYI8: $4,200 




FY19: $4,600 

FY20: $5.000 

FY21: $5,500 

FY22: $5,600 


Any revenue reductions due to credits and/or grants is offset by adjustments to the 
WQPC in order to generate sufficient revenues to pay for the required stormwater 
management expenditures and to meet the debt service coverage ratio. 

4. 	 An actuarial analysis through the enjire amortization period for each regulation that 
would affect retiree pension or group insurance costs. 

Not applicable. 

5. 	An estimate of expenditures related to County's information technology (IT) systems, 
including Enterprise Resource Planning (ERP) systems. . 

Not applicable. 

6. 	 Later actions that may affect future revenue and expenditures if the regulation 

authorizes future spending. 

Not applicable. 

7. 	 An estimate of the staff time needed to implement the regulation. 

The additional time is not expected to be significant and can be absorbed by existing DEP 
staff. 

8. 	 An explanation of how the addition of new staff responsibilities would affect other 
duties. 

Not Applicable. 

9. 	 An estimate of costs when an additional appropriation is needed. 

Additional appropriation is not needed. 

10. A description of any variable that could affect revenue and cost estimates. 

Not Applicable. 



· '<"j ",
... ! "1 , 

11. Ranges of revenue or expenditures that are uncertain or difficult to project. 

Not Applicable. 

12. Ifa bill is likely to have no fiscal impact, why that is the case. 

Not applicable. 

13. Other fIScal impacts or comments. 

Not applicable. 

14. The following contributed to and concurred with this aualysis: 

Vicky Wan. Department ofEnvironmental Protection 
Patty Bubar, Department ofEnvironmental Protection 
Matt Schaeffer. Office ofManagement and Budget 
Alex Espinosa, Office of Management and Budget 

Date 



Subject 

MONTGOMffiRYCOUNTY 
EXECUTIVE REGULATION 
Offices of the County Executive -101 Monroe Street - 'Rockville, Maryland 20850 

Number 
Water Quality Protection Charge 12-16 

Originating Department Effective Date 
Department of Environmental Protection and Department of Finance 

Montgomery County Regulation on: 

WATER QUALITY PROTECTION CHARGE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND 
DEPARTMENT OF FINANCE 

Issued by: County Executive 
Regulation No. 12-16 

COMCOR No. 19.35.01 . 

Authority: Code Section 19-35 
Supersedes: Executive Regulation 16·14AM 

Council Review: Method (1) under Code Section 2A-15 
Register Vol. 33 No.4 

Comment Deadline: May 31 
Effective Date: ------­

Sunset Date: None 

Summary: This regulation, which amends Executive Regulation 16-14AM, modifies the Water Quality 
Protection Charge credit criteria and expands the timeframe for a property owner to appeal the 

, denial of a request for a credit or adjustment of the amount ofthe Water Quality Protection 
Charge billed to the property owner. i. 

Address: Written comments on 'these regulations shou14 be sent to: 

Vicky Wan 
Office of the Director 
Department of Environmental Protection 
255 Rockville Pike 
Rockville, Maryland 20850 ' 

Staff Contact: For further information or to obtain a copy of this regulation, contact Vicky Wan at (240) 777­
7722. 

Revised 4/96 Page 1 of12 
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Effective Date 

19.35.01.01 General Provisions 

A. 	 Authority. In accordance with the authority conferred under Chapter 19, Section 19-35, of the. 
Montgomery County Code, 2004, as amended (hereinafter referred to as the "Code"), the County 
Executive hereby promulgates this regulation for the purpose of implementing the County's 
Water Quality Protection Charge as set forth in Chapter 19 of the Code. 

B. 	 Applicability. This regulation applies to all owners of residential property and nonresidential 
property in Montgomery County, Maryland. 

19.35.01.02 Definitions 

The definitions of the terms used in this regulation are provided in Chapter 19, Section 19-21" of the 
Code. For purposes ofthis regulation, the following additional. words and phrases will have the meaning 
respectively ascribed to them in this regulation unless the context indicates otherwise: . 

Agricultural Property means a property that is used primarily for agriculture, viticulture, aquaculture, 
silviculture, horticulture, or livestock and equine activities; temporary or seasonal outdoor activities that 
do not permanently alter the property's physical appearance and that do not diminish the property's rural 
character; or activities that are intrinsically related to the ongoing agricultural enterprise on the property. 

Base Rate means the annually designated dollar amount set by the County Council to be assessed for 
each equivalent residential unit ofproperty that is subject to the Water Quality Protection Charge. 

Condominium means a property that is subject to the condominium regime established under the 
Maryland Condominium Act. 

Director means the Director of the Montgomery County Department of Environmerital. Protection or the 
Director's designee. 

Eligible Nonprofit Property means real property owned by a 501(c)(3) nonprofit organization that is 
listed with the Maryland Department of Assessments and Taxation as exempt from ad valorem property 
mxes under Smte law 

Equivalent Residential Unit or ERU means the smtistical median of the total. horizontal impervious area 
of developed single family detached residences in the County that serves as the base unit of assessment 
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for the Water Quality Protection Charge. The designated ERU for Montgomery County equals 2,406 
square feet of impervious surface. 

Multifamily Residential Property means a mobile home park or a residential building where one or more 
dwelling units share a common entrance from the outside with other dwelling units that are arranged 
above, below or next to one another in the same building, and any housing unit that is subject to the 
condominium regime established under the Maryland Condominium Act. 

Parking Lot means any area that is intended for parking ofmotor vehicles. 

Water Quality Protection Charge or Charge means an [assessmentJ excise tax levied by the Director of 
Finance to cover the cost ofconstructing, operating, and maintaining facilities within the County's 
stormwater management system and fund related expenses allowed under applicable state law based on 
the impact ofstormwater runoff from the impervious areas of developed land in the County. 

19.35.01.03 Classification ofProperties 

For purposes of determining the appropriate assessment rate, all properties that are subject to the Water 
Quality Protection Charge are assigned to one ofthe following classifications: 

A. 	 Single Family Residential Tier 1 (SFRI): For single family residenticil. properties where the 
estimated total impervious area is greater than 0 square feet and less than or equal to 1,000 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

B. 	 Single Family Residential Tier 2 (SFR2): For single family residential properties where the 
estimated total impervious area is greater than 1,000 square feet and less than or equal to 1,410 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 

. property that are impenetrable by water. 

C. 	 Single Family Residential Tier 3 (SFR3): For single family residential properties where the 
estimated total impervious area is greater than 1,410 square feet and less than or equal to 3,412 
square feet and includes the house, driveways, sidewalks, sheds. and any other :fixtures on the 
property that are impenetrable by water. 

D. 	 Single Family Residential Tier 4 (SFR4): For single family residential properties where the 
estimated total impervious area is greater than 3,412 square feet andless than or equal to 3.810 
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square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

E. Single Family Residential Tier 5 (SFRS): For single family residential properties where the 
estimated total impervious area is greater than 3,810 square feet and less than or equal to 5,815 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

F. Single Family Residential Tier 6 (SFR6): For single family residential properties where the 
estimated total impervious area is greater than 5,815 square feet and less than or equal to 6,215 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

G. Single Family Residential Tier 7 (SFR7): For single family residential properties where the 
estimated total impervious area is greater than 6,215 square feet and includes the house, 
driveways, sidewalks, sheds, and any other fixtures on the property that are impenetrable by 
water. 

H. Multifamily residential property: For multifamily residential properties the impervious area 
includes the residential structures that contain the dwelling units, the sidewalks, parking lots and 
any other permanent installations on the developed parcel, whether under single or common 
ownership, that is impenetrable by water. . 

I. Nonresidential property: Nonresidential properties may include commercial properties such as 
office buildings, hotels, retail establishments or industrial properties such as factories and 
warehouses. Nonresidential properties may also include properties owned by homeowner 
associations, nonprofit organizations, and any goverl)IUent-owned properties subject to the 
Charge. The impervious area for these properties includes all buildings, parking lots, sidewalks, 

. and any other impermeable installations permanently attached to the land parcel containing those 
installations . 

J. Nonprofit Tier 1 (NP1): For eligible nonprofit property where the estimated total impervious 
area is greater than 0 square feet and less than or equal to 6,910 square feet and includes all 
buildings, driveways, parking lots, sidewalks, and any other impermeable installations 
permanently attached to the land parcel containing those installations. 

: . 

K. Nonprofit Tier 2 (NP2): For eligible nonprofit property where the estimated total impervious 
area is greater than 6,910 square feet and less than or equal to 54,455 square feet and includes all 
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buildings, driveways, parking lots, sidewalks, and any other impermeable installations 
permanently attached to the land parcel containing those installations. 

L. 	 Nonprofit Tier 3 (NP3): For eligible nonprofit property where the estimated total impervious 
area is greater than 54,455 square feet and includes all buildings, driveways, parking lots, 
sidewalks, and any other impermeable installations permanently attached to the land parcel 
containing those installations. 

M. 	 Agricultural property: The impervious area for agricultural properties only includes the houses 
on those properties and is assessed in accordance with the Single Family Residential Tier 
classification. 

19.35.01.04 Rates 

A. 	 Singlefamily residential properties: The Charge for each single family residential property is 
based on a percent ofthe baSe rate for one ERU in accordance with its assigned tier classification 
as follows: 

(1) 	 Single Family Residential Tier 1 (SFRl): The Charge for each Single Family Residential 
Tier 1 property is 33 percent ofthe applicable base rate for one ERU. 

(2) 	 Single Family Residential Tier 2 (SFR2): The Charge for each Single Family Residential 
Tier 2 property is 50 percent ofthe applicable base rate for one ERU. 

(3) 	 Single Family Residential Tier 3 (SFR3): The 'Charge for each Single Family Residential 
Tier 3 property is 100 percent ofthe applicable base rate for one ERU. 

(4) 	 Single Family Residential Tier 4 (SFR4): The Charge for each Single Family Residential 
Tier 4 property is 150 percent ofthe applicable base rate for one ERU. 

(5) 	 Single Family Residential Tier 5 (SFRS): The Charge for each Single Family Residential 
Tier 5 property is 200 percent ofthe applicable base rate for one ERU. 

(6) 	 Single Family Residential Tier 6 (SFR6): The Charge for each Single Family Residential 
Tier 6 property is 250 percent of the applicable base rate for one ERU. 

(7) 	 Single Family Residential Tier 7 (SFR7): The Charge for each Single Family Residential 
Tier 7 property is 300 percent ofthe applicable base rate for one ERU. 	 . 
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B. 	 Multifamily residential properties: The Charge for each multifamily residential property is based 
on the number ofERUs assigned to the property in accordance with the following procedure: 

(1) 	 The Director determines the number ofERUs for a multifamily residential property by 
dividing the property's actual impervious area by the designated ERU for Montgomery 
County. 

(2) 	 The Director computes the billable Charge by multiplying the base rate by the total 
number ofERUs assigned to the property. 

(3) 	 If the multifamily residential property is a condominium development, the Director 
calculates the Charge to be billed in equal shares to the owners ofthe development by 
dividing the total ERUs calculated for the property by the number of individual 
condominium units and then multiplying the sum by the base rate to determine the 
amount billable to each unlt owner. 

C. 	 Nonresidential properties: Except for eligible nonprofit property subject to nonprofit tier 
classifications under subsection D, the Charge for each nonresidential property is based on the 
number of ERUs assigned to the property in aCcordance with the following procedure: 

(1) 	 The Director detemrines the number ofERUs for a nonresidential property by dividing 
the property's actual impervious area by the designated ERU for Montgomery County. 

(2) 	 The Director computes the billable Charge by multiplying the base rate by the total 
number ofERUs assigned to the property. 

(3) 	 Ifthe nonresidential property is a condominium development, the Director calculates the 
Charge to be billed in equal shares to the owners of the development by dividing the total 
ERUs calculated for the property by the number of individual condominium units and the 
multiplying the sum by the base rate to determine the amount billable to each unit owner. 

D. 	 Nonprofit properties: The Charge for eligible nonprofit property must not exceed the percent of 
the base rate for one ERU in accordance with the assigned tier classification as follows: 

(1) 	 Nonprofit Tier 1 (NPl): The Charge for each nonprofit property is based on its total 
impervious area up to 150 percent ofthe applicable base rate for one ERU. 
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(2) 	 Nonprofit Tier 2 (NP2): The Charg~ for each nonprofit property is based on its total 
impervious area up to 900 percent ofthe applicable base rate for one ERD. 

(3) 	 Nonprofit Tier 3 (NP3): The Charge for each nonprofit property is based on its total 
impervious area up to 2,300 percent of the applicable base rate for one ERU. 

E. Agricultural properties: The Charge for each agricultural property is based on a percent ofthe 
base rate for one ERU in accordance with the applicable Single Family Residential Tier. 

19.35.01.05 Credits 

A. 	 Eligibility. If!!: property contains !!: stormwater management system, the system must be 
maintained .Qy the property owner exclusively and in accordance with the maintenance 
requirements ofSection 19-28 ofthe Code for the property owner to be eligible to receive a 
credit against the Water Quality Protection Charge. 

R 	 Credit Awards. 

ill The Director must award a [maximum] credit [of 50],!!. not to exceed 60 percent, based on 
the proportion ofthe total volume ofwater [treated by a combination of] treatment 
provided Qy the stormwater management system relative to the environmental site design 
[and other stormwater management systems maintained by the property owner 
exclusively, or a maximum credit of 80 percent,] storage volume required under State law 
as specified in the Water Quality Protection Charge Credit Procedures Manual published· 
Qy the Director and incorporated .Qy reference as if fully set forth. The volume of 
treatment required will be based on the [volume ofwater completely treated by] 
environmental site design [practices alone, as1 specified in the [application provided to aJ 
2000 Maryland·Stormwater Design Manual, as amended. 

ill 	 A nonresidential property or!!: multifamily residential [property owner ifthe property 
contains a County approved stormwater management system and the system is 
maintained by the property owner exclusively, i.n accordance with the maintenance 
requirements of the Department ofEnvironmental Protection. A] property must be 
credited for treatment ofoff-site drainage from other properties located within the same 
drainage area as that property,!!. [. A] not to exceed 100 percent ofthe Charge billed to the 
property owner, if the stormwater management system located on the nonresidential 
property or multifamily residential property treats the required on-site environmental site 
design storage volume while at the same time providing additional storage volume for 
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off-site drainage. The total credit will be determined Qy applying the percent credit of 
off-site property to the impervious area ofthat off-site property and then adding that 
computation to the credit for the on-site impervious area, not to exceed 100 percent of the 
total Charge billed to the property owner as m>ecified in the Water Quality Protection 
Charge Credit Procedures Manual. 

ill 	 The owner of~ property that does not contain a stormwater management system must be 
credited if that property is located within the same drainage area as another property that 
contains a stonnwater management system [if] for which the County does not perform 
strUctural maintenance and both properties have the same owner. However, a property 
owner must not receive a credit based on a calculation that exceeds the total impervious 

, area on the property for which the credit is issued. 

[B. 	 The Director must award a maximum credit of 80 percent based on the volume of water treated 
as specified in the application provided by the Department to the owner ofa single family 
residential property or agricultural property ifthe property contains a County approved 
stonnwater management system that is maintained, by the property owner exclusively, in 
accordance with the maintenance requirements of the Department ofEnvironmental Protection.] 

C. 	 Application Schedule. 

(1) 	 To receive the credit, the property owner must apply to the Director of Environmental 
Protection in a form prescribed by the Director not later than September 30 ofthe year 
that payment of the Charge is due. 

(2) 	 Once approved, the credit is valid for three years. To renew the credit, the property 
owner must reapp'ly to the Director in a form prescribed by the Director not later than 
September 30 of the year that payment ofthe Charge is due. 

D. 	 Credit Revocation. 

ill 	 The Director ofEnvironmental Protection may revoke ~ credit granted under this Section 
ifthe property owner does not continue to take the meaSures needed to assure that the 
stormwater management system remains in proper working condition Qy correcting any 
deficiencies discovered Qy the Director ~~ maintenance inspection. 
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ill 	 The Director must not reinstate !!: revoked credit until the property ovro.er has sufficiently 
corrected the deficiencies to fully satisfy the property owner's maintenance obligations 
under Section 19-28 of the Code. 

E. 	 Appeals. 

(1) 	 Ifthe Director denies or revokes the credit, the property owner may seek reconsideration 
of the Director's decision by submitting a written request for reconsideration with 

. supporting reasons to the Director within [10] 30 days after the date ofthe Director's 
written decision. 

(2) 	 Ifthe Director does not approve the request for reconsideration, the property ovro.er may 
appeal the Director's final decision within [10] 30 days after the Director issues that 
decision as provided in Chapter 2A, Article I, ofthe County Code. 

19.35.01.06 Billing and Payment 

A. 	 The Director must prepare and forward to the Director ofFinance the necessary data for 
collecting the Water Quality Protection Charge from owners ofproperty subject to the Charge. 
The data must identify every parcel to be charged and include the amount of the Charge. If 
requested by the owner using the review and adjustment process outlined in Section 19.35.01.07, 
the Director may consolidate under a single parcel any contiguous parcels ovro.ed by the same 
legal owner. Ifthe Director combines two or more parcels consisting individually of at least one 
residential parcel and at least one nonresidential parcel, the Director must, for purposes of 
calculating the Water Quality Protection Charge, treat the consolidated parcel as nonresidential 
property. 

B. 	 The Director ofFinance must include the Charge as a separate line item on the real estate tax bill 
for each property subject to the Charge. 

C. 	 The Director of Finance must deposit all payments collected under this Section into a County 
stormwater management fund. 

D. 	 futerest on any overdue payment accrues according to the same schedule and at the same rate 
charged for delinquent real property taxes until the owner has remitted the outstanding payment 
and interest. An unpaid Charge is subject to all penalties and remedies that apply to unpaid real 
property taxes. Any delinquent Charge is a lien against the property. The lien has the same 
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priority as a lien imposed for nonpayment of real property taxes. The Ch~ge must be collected 
in the sa.rne manner as real property taxes. 

19.35.01.07 Requests for Adjustment; Appeals 

A. 	 A property owner may request a review and adjustment of the Charge by petitioning the Director 
iIi writing, not later than September 30 ofthe year that payment of the Charge is due if the 
property owner believes that the Charge has been assigned or calculated incorrectly. 

B. 	 When submitting a petition for review of the Charge, the property owner must include a detailed 
statement of the basis for the petition and documents supporting the property owner's assertion 
that the property should be assigned to a different classification, the impervious area 
measurements used to calculate the ERUs for the property are incorrect, or the property is not 
subject to the Charge under applicable law. 

C. 	 Within 60 days after receiving the petition, the Director must review the Charge assigned to the 
property and make a written determination ofwhether the property owner's request for an 
adjustment of the Charge should be granted or denied. The Director may request additional 
information from the property owner that the Director reasonably believes will help the Director 
decide whether the property owner is entitled to an adjustment. 

D. 	 If the Director concludes that the Charge was levied by mistake or resulted from an inaccurate 
computation, the Director must submit the corrected data to the Department of Finance with a 
request for an adjustment to the property owner's hill. After receiving the Director's request, the 
Director of Finance must make an appropriate adjustment based on the new data submitted by 
the Director and refund any overpayment to the property owner. 

E. 	 If the Director c()Jidudes that some or all of the requested adjustment should be denied, the 
property owner may seek reconsideration of the Director's conclusion by submitting a written 
request for reconsideration with supporting reasons to the Director within [1OJ 30 days after the 
date of the Director's· written decision. 

F. 	 Ifthe Director does not approve the request for reconsideration, the property owner may appeal 
the Director's final decision within [10] 30 days after the Director issues that decision as 
provided in Chapter 2A, Article I, of the County Code. 
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G. 	 The County Board of Appeals is the designated authority charged with hearing and deciding all 
appeals taken from the Director's final decision to deny any relief requested under this 
regulation. 

19.35.01.08 Requests for Exemption 

A. 	 Before paylng the Charge, the owner of residential property that is owner-occupied, or a 
nonprofit organization that owns property subject to the Charge, may apply for a financial 
hardship exemption from the Charge by submitting a written request to the Director of Finance 
in a form prescribed by the Director not later than September 30 ofthe year when payment of the 
Charge is due. 

B. (1) To quality for the exemption, the request submitted by an owner-occupant of residential 
property must be accompanied by a copy of the owner-occupant's income tax returns 
indicating that the property owner's gross household income did not exceed 170 percent 
ofthe poverty guidelines published by the United States Department ofHealth and 
Human Services for the year before payment of the Charge is due or verification that the 
property owner meets eligibility criteria for receiving benefits under the Maryland 
Energy Assistance Program for the year that payment ofthe Charge is due. 

(2) The request submitted by a nonprofit organization muSt be accompanied by the 
organization's most recent federal tax return or other verification oftotal revenues 
derived from the property for which the exemption is sought, as required by the Director 
of Finance. To qualify for a partial exemption: (i) the amount ofthe Charge must exceed 
0.2% ofthe organization's total revenues from the property for which the exemption is 
sought for the year before payment ofthe Charge is due; and (n) the property for which 
the exemption is sought must be exempt from real property ad valorem taxation under 
State law. The amount ofthe partial exemption is the amount of the Charge that exceeds 
0.2 percent of the nonprofit's total revenues derived from the property. 

C. 	 The Director ofFinance must issue a written decision to grant or deny the exemption within 30 
days after receiving the request. 

D. 	 Any exemption granted under this Section is only valid for the year that payment of the Charge 
is due. 
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E. 	 If the Director ofFinance denies the exemption, the property owner may seek reconsideration of 
the Director's decision by submitting a written request for reconsideration with supporting 
reasons to the Director within [10] 30 days after the date ofthe Director's written decision. 

F. 	 Ifthe Director of Finance does not approve the request for reconsideration, the property owner 
may appeal the Director's final decision within [10] 30 days after the Director issues that 
decision as provided in Chapter 2A, Article I, of the County Code. 

19.35.01.09 Requests for Grants 

[A homeowners' association] An owner of an improved aircraft landing area that is exempt from County 
property taxes under Maryland Code, Tax-Property Art.• .§. 8-302, as amended, may apply for a grant to 
offset all or part of the cost of the Charge [for any private maintenance road, as defined in Section 
24B.00.02.02 of the Code of Montgomery County Regulations, which is eligible for State highway user 
revenues, not including any parking lot,]by submitting a written application to the Director [in a form 
prescribed by the Director]not later than September 30 of the year that payment of the Charge is due. 

19.35.01.10. Severability 

If a court holds that a portion ofthis regulation is invalid, the other portio~remain in effect. 

Approved as to Form and Legality 

~y~~~;e:hi""" lwP- t..J ,/ s "" 

Isiah Leggett 
County Executive 
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SECTION 1 

Introduction 

The purpose of this credit manual is to provide Montgomery County residents, land and business 
owners with information regarding how to obtain a credit for their Water Quality Protection 
Charge (WQPC). 

1.1 Overview 
Background 

The Water Quality Protection Charge (WQPC) is a part of Montgomery County property tax 

bills. The WQPC raises funds to improve the water quality ofour streams and reduce the impacts 

of storrnwater runoff. Stormwater is rain that runs offhard surfaces and carries pollution to our 

streams. It is one of the biggest water quality problems in Montgomery County. When left 

unmanaged, stormwater flows through storm drains to nearby creeks and streams at high speeds 

and in large volumes. This polluted, unhealthy water damages property, erodes creek banks, 

harms wildlife, and eventually ends up in the Chesapeake Bay. 


Restoration projects funded by the WQPC reverse and prevent the impact of stormwater. They 

also create jobs and boost the local economy. 


What is the Water Quality Protection Charge? 

The Water Quality Protection Charge (WQPC) can be found on Montgomery County property 

tax bills. All property owners in Montgomery County pay the WQPC, including businesses, 

Home Owner Associations, and non-profit organizations. 


The WQPC is calculated based on the potential for·a property to contribute to stormwater runoff. 

Typically, a larger, more developed property produces more nmoff, and therefore, receives a 

higher charge. The WQPC is based on the amount of impervious area on a property. Impervious 

surfaces, like sidewalks and driveways, block water from infiltrating the ground. They cause 

increased runoff, overload the drainage system, and transport pollutants and nutrients to bodies 

ofwater. 


What is the Credit Program? 

Property owners can receive a credit off their annual Water Quality Protection Charge by 

maintaining storm water management practices on their property. Stormwater management 

practices capture and treat runoff so that the water does not flow directly into storm drains or 

streams. They remove pollutants, protect public health and prevent flooding, stream damage and 

erosion. 


For more information about the WQPC or the Credit program, please refer to the County 

Department ofEnvironment's website at the following location: 


https:!!vltww.montgomelycountyrnd.govfDEP!water!wqpc.html 

https:!!vltww.montgomelycountyrnd.govfDEP!water!wqpc.html
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1.2 Organization 
The remainder of this WQPC Credit Procedures Manual is organized into the following sections: 

Section 2: Single-Family Residential Credits 

Section 3: Non-ResidentiallMulti-Family Credits 


1.3 Definitions 
This section provides definitions for key terms in this WQPC User's Guide. 

Environmental Site Design (ESD): As defined by the Maryland Department of Environment 
Storm water Design Manual, Environmental Site Design, or ESD, is a comprehensive design 
strategy for maintaining predevelopment runoff characteristics and protecting natural resources 
and relies on integrating site design, natural hydrology, and smaller controls to capture and treat 
runoff. 

Environmental Site Design Volume (ESDv): The Environmental Site Design Volume (ESDv) is 
based on the ESD Rainfall Target, PE, which ranges from I-inch to 2.6-inches and is multiplied 
by the volumetric runoff coefficient (Rv) and the site area. Refer to the Stormwater Design 
Manual for more details. 

Impervious Area: Hard surfaces like sidewalks, driveways and roofs that block water from 
infiltrating the ground and generate stormwater "runoff' or flow onto another area. 

Marvland Depill!wcnt of Eny..i:Lonment Stormwat~L'p~jgn Manual: Herein referred to as the 
"Stormwater Design Manual", this refers to Maryland's official guide for stormwater 
management principals, methods, and practices in Maryland. It is available for download or 
viewing at MDE's website. The Stormwater Design Manual was originally published in October 
2000 and was most recently updated in May 2009. 

Multi-Familv Residential (MFR) Property: A multifamily residential property (also known as a 
condo) is any housing unit that is subject to the condominium regime established under the 
Maryland Condominium Act. Multiple residences share a common entrance and they can be 
arranged above, below or next to one another in the same building. 

Non..:.B.s:sidential (NR) r3~~1!Y""; Commercial properties such as office buildings, hotels, retail 
establishments or industrial properties such as factories and warehouses. Also includes properties 
owned by homeowner associations, not-for-profit entities such as religious institutions, 
healthcare facilities, other developed properties devoted to non-governmental charitable and 
institutional uses, and any government-owned properties subject to the WQPC. 

Single Family Residential (SFR) Property: A detached home or townhome. A detached home is 
a free-standing residence that does not share a wall with another property. A townhome, also 
known as a rowhouse or attached house, is a semi-detached property that shares at least one wall 
with another property. 

Volumetric RunoO' CoefticienU.RY1 Defined by the Stormwater Design Manual as the value that 
is applied to a given rainfall volume to yield a corresponding runoff volume based on the percent 
impervious cover in a drainage area. The Rv value is calculated using the following: Rv 0.05 + 
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0.009(1); where] =percent impervious cover. Refer to the Storrnwater Design Manual for more 
details. 

Water Qualitv Protection Charge C~Y~Q The Water Quality Protection Charge (WQPC) is 
Montgomery County's storrnwater charge, and is a part of Montgomery County property tax 
bills. The WQPC raises funds to improve the water quality of our streams and reduce the impacts 
of storrnwater runoff. 

Water Quality Volume {WQn The Water Quality Volume (WQv) is defined by the Maryland 
Department of Environment Storrnwater Design Manual as the storage needed to capture and 
treat the runoff from 90% of the average annual storrnwater runoff volume equal to I-inch 
multiplied by the volumetric runoff coeffic.ient (Rv) and the site area. Refer to the Storrnwater 
Design Manual for more details 
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Single Family Residential WQPC 

Credits 
2.1 Overview 

Credits of up to 60% off the Water Quality Protection Charge (WQPC) are available to property 
owners who maintain stonnwater management practices on their property. The credit is provided 
to property owners who own and maintain on-site stonnwater management practices and is based 
on the volume of water captured as defined by the (MOE) Stonnwater Design Manual and as 
described in the section below. 

Only properties with stonnwater management practices are eligible for a credit. Those practices 
must be maintained by the property owner and in accordance with the maintenance requirements 
of the Montgomery County Department ofEnvironmental Protection. 

2.2 SFR Stonnwater Practices 
In general, stormwater practices located on SFR properties are smaller and defined substantially 
in the MDE Stormwater Design Manual, Volume I, Chapter 5 "Environmental Site Design". 
The following are definitions for stonnwater management system facility types as defined by 
MOE and recognized by the Montgomery County WQPC SFR Credit Application. 

22.1 Swales 

Swales are vegetated landscaped channels that provide 
drainage, water quality treatment, and lower peak flow 
rates of stonnwater runoff. Swales can be surfaced with 
grass (grass swales), plants (bioswales) or may be 
designed to have ponding (wet swales). Swales provide 
pollutant removal through vegetative filtering, settling of 
sediment, biological uptake by plants, and/or infiltration 
into the underlying soil media. 

» 	MDE Stormwater Design Manual Reforence: 

Page 5.108, ESD Practice M-8 
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22.2 RoofLeaderDisconnection to Pervious Areas 

Roof leader disconnection involves directing flow from 
roof downspouts onto vegetated areas where it can soak 
into or filter over the ground. This "disconnects" the 
rooftop from the storm drain system and reduces both 
runoff volume and pollutants delivered to waterways and 
water bodies. Disconnected downspouts should be 
discharged to pervious areas (lawns, landscaping, or 
undisturbed forests) with slopes less than 5% and to 
undisturbed or uncompacted soils that will allow 
stormwater to infiltrate. 

);> 	 MDE Stormwater Design Manual Reference: 

Page 5.57, ESD Practice N-1 


223 Non-RoofArea Discormection to Pervious Areas 

Non-rooftop disconnection involves directing flow 
from impervious surfaces onto vegetated areas 
where it can soak into or filter over the ground. 
Non-rooftop disconnection is commonly applied to 
smaller or narrower impervious areas like 
driveways, sidewalks and patios, and small parking 
lots. Note: driveways typically drain to the street 
and do not typically qualify for this practice. 
Disconnections should be discharged to pervious 
areas with slopes less than 5% and to undisturbed 
or uncompacted soils that will allow stormwater to 
infiltrate. 

);> 	 MDE Stormwater Design Manual 

Reference: 

Page 5.61, ESD Practice N-2 


22.4 Dry Well 

A dry well is an excavated pit or structural chamber 
filled with gravel or stone that provides temporary 
storage of stormwater runoff, typically from 
rooftops. Rooftop runoff is directed to these 
storage areas and infiltrates into the surrounding 
soils prior to the next storm event. Pretreatment of 
water is recommended to filter sediment, leaves, 
and other debris that might clog the dry well. The 
drainage area to a dry well should not exceed 1,000 
square feet and should be not be located in silt or 
clay soils. Dry wells constructed prior to ESD 
regulations (pre-201l) are not an accepted 
storm water management practice. 

);> 	 MDE Stormwater Design Manual Reference: Page 5.91, ESD Practice M-5 
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22.5 Green Roofs 

Green roofs are alternative surfaces that replace 
conventional construction materials and include a 
protective covering of planting soil and vegetation. 
Also known as vegetated roofs, roof gardens, or 
eco-roofs, these may be used in place of traditional 
flat or pitched roofs to reduce impervious cover and 
more closely mimic natural hydrology. The more 
common "extensive" green roof is a lightweight 
system where the soil layer (growing medium) is 
between two and six inches thick and limits plants 
to low-growing, herbaceous varieties. "Intensive" 
green roofs have thicker soil layers (eight inches or 
greater) and are capable of supporting more diverse plants including trees and shrubs. A more 
robust structural loading capacity is needed to support the additional weight of green roofs. 

~ MDE Stormwater Design Manual Reference: Page 5.91, ESD Practice M-5 

22.6 Conservation Landscaping 

Conservation landscaping includes 
removing impervious surfaces, mowed turf, 
and/or invasive species and replacing with 
6-9" of uncompacted soil, native plant 
species, and 1-2" of ponding depth (a 
depression above the soil that allows water 
to pond temporarily before infiltration). 
Conservation landscaping also helps with 
stormwater management because native 
plants don't need as much fertilizer or 
pesticide to thrive. This means that when it 
rains, fewer chemicals are channeled into 

the nearby waterways, which leads to healthier and cleaner streams and rivers. 


~ MDE Stormwater Design Manual Reference: Page 5.91, ESD Practice M-5 

2-3 



SECTION 2 -SINGLE FAMILY RESIDENTIAL WQPC CREDITS 

22.7 Micro-bioretention and Rain Gardens 

Micro-bioretention practices capture and 
treat runoff from small impervious areas by 
passing it through a filter bed mixture of 
sand, soil, and organic matter. Filtered 
stormwater is either returned to the site 
through an underdrain or partially infiltrated 
into the soil. Micro-bioretention practices 
are versatile and may be adapted for use 
anywhere there is landscaping. Micro­
bioretention should be downhill and set back 
at least 10' from structures to protect the 
structures, unless an impermeable liner is 
provided. They should comprise of a 2-4' 
filter media later underlain by a gravel 
drainage layer. A perforated underdrain pipe is recommended in all applications and is required 
in poorly draining soils such as silts and clays. 

Rain gardens are similar practices, except are typically smaller and do not have underdrainage 
(typically buried perforated pipe). Rain gardens always depend on the underlying soil for proper 
drainage. Also, rain gardens are built with native soils mixed with compost or a special soil mix, 
while bioretention has a special soil mixed with sand, as well as gravel beneath, for the system to 
hold more water. The rain garden soil and mulch layer should be 12" minimum. An overflow 
conveyance system should be included to pass larger storms. Rain gardens are restricted for 
smaller drainage areas, 2,000 square feet or less. 

~ MDE Stormwater DeSign Manual Reference: 

o Micro-bioretention Page 5.96, ESD Practice M-6 

o Rain Garden (MDE Manual Page 5.104, ESD Practice M-7 
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22.8 Micro-infiltration 

Micro-infiltration is comprised of stone 
gravel or prefabricated plastic structure 
layers called "infiltration beds" 
underlaying various site surfaces such as 
driveways, sidewalks, patios, or turf. 
Separation with filter fabric or 
permeable sand layers is needed to keep 
the infiltration bed clean. 
Micro-infiltration must be installed over 
permeable, sandy soils, and the bottom 
of the infiltration bed must be level and 
uncompacted. An underdrain or 
overflow may be necessary to handle 
large rain events. 

SECTION 2 -SINGLE FAMILY RESIDENTIAL WQPC CREDITS 
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22.9 PeIVious Pavement 

Pervious pavements are alternatives that may be used to reduce imperviousness. While there are 
many different materials commercially available, permeable pavements may be divided into 
three basic types: porous bituminous asphalt, pervious concrete, and permeable interlocking 
concrete pavements. Permeable pavements typically consist of a pervious surface course and 
open graded stone base/subbase or sand drainage system, with a minimum open graded stone 
depth of 12". 
Stormwater drains 
through the 
pavement, is 
captured in the stone 
layer, and infiltrates 
into the surrounding 
soils. Porous 
pavements are best 
suited over sandy, 
permeable soils, and 
may require an 
underdrain or 
overflow for large 
rain events. 

~ 	 MDE 

Stormwater 

Design 

Manual Reference: Page 5.46, ESD Practice A-2 


22.10 Rainwater Harvesting: Rain Barrels and Cisterns 

Rainwater harvesting practices intercept and store rainfall 
for future use. Stored water may be used for outdoor 
landscaping irrigation, car washing, or non-potable water 
supply. The capture and re-use of rainwater promotes 
conservation, as well as reduces runoff volumes and the 
discharge of pollutants downstream. These practices 
should be drained after each storm to make room to store 
rainfall runoff from the next storm. 
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SECTION 2 -SINGLE FAMILY RESIDENTIAL WQPC CREDITS 

Rain barrels are small storm water containers, typically prefabricated, less than 100 gallons, and 
in the shape of a barrel. They are typically used to provide temporary storage of stormwater 
from roof leaders. These systems are generally designed 
for outdoor use. 

Cisterns are large storage tanks typically used in 
capturing rainwater for non-potable water supply, 
providing a year-round source. The complexity of the 
sizing, installation, and accessories of this type of 
application make it more realistic for commercial 
operations. Separate plumbing, pressure tanks, pumps, and 
backflow preventers are necessary for indoor applications. 

~ 	MDE Stormwater Design Manual Reference: 

Page 5.71, ESD Practice M-1 


22.11 Sheet: Flow to Conservation Area 

Conservation areas or easements are typically set up when land is developed and mayor may not 
be owned by individual residents themselves. Stormwater runoff is effectively treated when flow 
from developed land is directed to adjacent conservation areas which are essentially natural, 
undisturbed areas water can soak into or filter over the ground. Landscaping should consist of 
uncompacted soils with native, non-turf landscaping or vegetation. This practice can only be 
used for stormwater that is sheet flowing (not concentrated or channelized) from an impervious 
area less than 100 feet in length. The conservation area should have a slope less than 5%, a 
minimum width of 50 feet, and should be approximately Y2 acre or larger in total size. 

2.3 SFR Credit Application and Calculator 
The SFR credit application is available on the County's WQPC website and prepopulates initial 
application information including parcel area, impervious area, year the permit for the primary 
structure was approved, and WQPC information. Applicants must complete their contact 
information and whether they are the owner or owner's agent completing the application. 

The primary form on the application "Stormwater Management System Information", referred to 
herein as the "SFR Credit Calculator". In this section applicants must input the size and/or 
number of storm water management systems on their property. Based on this information, the 
SFR Credit Calculator computes a volume of water treated by the practice based on assumptions 
typical for each practice within the County, and within the context of a typical single family 
residence structure and how it is typically drained to storm water facilities. Explanation ofhow 
volume captured by each practice is computed is provided in Appendix A. 

In general, practices which are larger and/or hold more volume such as bioretention are given 
more credit, while smaller and less intensive practices such as rainwater harvesting are given less 
credit. 

Once completed, the SFR Credit Calculator accumulates the volume treated by all practices on 
thesite and prorates the WQPC credit up to 60%. Credit is prorated according to Equation 2.1 
based on how much volume is provided ("Volume Captured") versus how much is required at 
the property per the MOE Maryland Stormwater Design Manual ("Environmental Site Design 
Volume", ESDv): 
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Tota! i~)l!ime CapturedEqn. 2.1 SFR WQPC Percent Credit ,,"-, ------.:....---- x 60% 
Envirt.'nmental.)~ite [)i!sign Volume. ESDv 

The credit and WQPC charge (after credit) is computed according to Equations 2.2 and 2.3: 

Eqn. 2.2 WQPC Credit ".0' Percent Credit x WQPC Charge on Bill (before credit) 

Eqn. 2.3 WQPC Charge ((t/ter cl'edit) '00 WQPC Charge on Bill (beji.we credit) 
WQPCCredit 
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N onresidentiallMultifamily 

Residential WQPC Credits 

3.1 Overview 
The Non-ResidentiaI/Multi-Family (NRlMFR) Water Quality Protection Charge (WQPC) Credit 
is calculated for a single parcel (referred to herein as "the site") and is based on the sum of the 
volume of stormwater treatment provided by each stormwater management system practice at the 
site. Stormwater management system practices are generally based on Maryland Department of 
the Environment (MDE) recognized practices in the Maryland Stormwater Design Manual 
(MDE, revised 20 I 0). After the volume of stormwater treatment provided ("Treatment Volume") 
is assessed for each stormwater management system at the site, the total Treatment Volume is 
used to calculate the total site WQPC Credit as described in this section. 

WQPC Credits ofup to 60% are available to NRlMFR property owners who own and maintain 
approved stormwater management practices on the site. For property owners that treat 
stormwater drainage from offsite in addition to all of the onsite required volume, WQPC credits 
of up to 100% are available. The list of approved NRlMFR WQPC practices which are eligible 
to receive credit is provided in Table B-2 ofAppendix B. 

Only properties with approved stormwater management practices are eligible for a credit. Those 
practices must be maintained by the property owner and in accordance with the maintenance 
requirements of the Montgomery County Department of Environmental Protection. 

3.2 NR/MFR Credit Application and Calculator 
The NRJMFR Credit application is available on the County's WQPC website and prepopulates 
initial application information including parcel area, impervious area, and WQPC information. 
Applicants must provide their contact information and whether they are the owner or owner's 
agent completing the application. The applicant may also provide site specific soils data 
according to the Soil Conservation Services (SCS) Hydrologic Soil Group, if available. Ifno 
site-specific soil data is available, Type C soils are assumed, since that is the predominant soil 
type in Montgomery County. 

If stormwater drainage from offsite is also treated by one of the onsite stormwater management 
systems, the "Offsite Data" section can be completed for credit up to 100% off the WQPC. 
Explanation ofhow the Offsite Data and additional WQPC Credit is calculated is provided in 
AppendixB. 

The primary form on the application is Section 3, called the "Stormwater Management System 
Information", and referred to herein as the "NRlMFR Credit Calculator". At a minimum, the 
following information is required to be entered in the NRlMFR Credit Calculator for each 
storm water management system entry: 
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• 	 Facility Tvpe: To be selected from a prepopulated list of approved practices which 
generally correspond to practices approved by MDE according to the Maryland 
Stormwater Design Manual. See Table B-2 provided in Appendix B for a complete list of 
approved practices. 

• 	 Year Permitted: The year that the stormwater management system was permitted, to be 
selected from the following eras: Pre-1985, 1985-2003,2003-2010, or Post-201O. 

• 	 DE? Maintained: The applicant must certify whether the stormwater management system 
is maintained by the County DEP or by the property owner. Only stormwater 
management systems maintained by the property owner exclusively are eligible for 
WQPC Credit. 

• 	 Onsite Drainage Area: The total contributing drainage area which drains to the 

storm water management system, to be entered in units of square feet. 


• 	 OqsitUlT!QylviousJ)rainage Area: The portion of total contributing drainage area which 
is considered to be impervious, to be entered in units of square feet. 

Applicants have two options for obtaining WQPC Credit: 

1. 	 Applicant Input Design Volume (,'Provided WOv"): Applicant can directly input the 
design volume into the NRlMFR Credit Calculator if design plans or other design data 
are available. This volume will typically be provided in the design plans as Water Quality 
Volume (WQv) (if project pre-dates Environmental Site Design (ESD) site 
requirements), or Environmental Site Design Volume (ESDv), and should be entered in 
units of cubic feet. The applicant may also have an agent evaluate the design treatment 
volume if documentation from the original design is not available. Note that the County 
DEP will check design documentation for all applications with input design treatment 
volume. 

2. 	 Assumed Volume ("Assumed Provided WOv"): Ifno design data are available for the 
stormwater management system's treatment volume, the NRlMFR Credit Calculator will 
automatically calculate an Assumed Treatment Volume based on the practice's design era 
and contributing drainage area. The assumed volume calculator cannot calculate and 
account for offsite credit. Offsite credit must be calculated using the Applicant Input 
Design Volume method and engineering calculations must be submitted to support the 
offsite treatment. Explanation ofhow the Assumed Treatment Volume is calculated is 
provided in Appendix B. 

Once completed, the NRlMFR Credit Calculator accumulates the volume treated by all practices 
on the site and prorates the WQPC Credit up to a maximum of 60% for practices that treat the 
full Environmental Site Design volume (ESDv), as defined in Chapter 5 of the MDE Maryland 
Storm water Design Manual. For sites with stormwater management systems which pre-date the 
ESD era systems and treat up to the full Water Quality Volume (WQv) as defined in Chapter 2 of 
the MDE Maryland Storm water Design Manual, a maximum WQPC Credit of up to 45% is 
available. Credit is prorated according to Equations 3.1 and 3.2, based on how much total 
volume is provided ("Provided WQv") versus how much is required at the property per the MDE 
Maryland Stormwater Design Manual (either "Water Quality Volume", WQv; or 
"Environmental Site Design Volume", ESDv): 

® 
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For treatment up to the first I-inch (up to 45% WQPC Credit): 

Eqn. 3.1 NRfTv1FR WPPC o/c Credit "" Pr(,vlded x 45% 
• , , " .t, 0, Required WQv 

For treatment over I-inch (up to 60% WQPC Credit): 

Eqn. 3.2 

Provided WQv 	 ] [prOVided ('ESDv - WQv) ]
N'o/l'vlF'R WPPC 0/ (' "'d't = x 4,1:;01.0 + 	 x 150lio 

I:\J"" .t, /0 ,rl;; 1 [Required WQv .., II Required (ESDv _ WQv) 

After the WQPC Percent Credit is calculated, the credit and WQPC charge (after credit) is then 
computed according to Equations 3.3 and 3.4: 

Eqn. 3.3 	 WQPC Credit ""7 Percent Credit x WQPC Charge on Bill (before credit) 

Eqn. 3.4 	 rVQPC Charge (after creditj = WQPC Charge on Bill (b~fore credit) 
- WQPC Credit 
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3.3 NRIMFR Credit Calculation Examples 
The following examples are provided to further illustrate the NRlMFR WQPC Credit program. 

3.3.1 Example 1-Design Data Available -NRlMFRPre-E~;nEra 
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331 No Design Data -NRIMFR J>re.ESD Era 
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333 No Available Treatment Volume -ESD era Practice 
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Appendix A: Basis for Single Family Residential Credit 
Calculation 

A.I Background 
Stormwater practices located on SFR properties are smaller and defined substantially in the 
MDE Stormwater Design Manual, Volume I, Chapter 5 "Environmental Site Design" (ESD). 
According to the manual, the target for ESD implementation is "woods in good condition" or 
better, representing a predevelopment condition. Woods in good condition holds and treats 
storm water much better than typical residential land by storing, soaking in, filtering, evaporating, 
and consuming water. This is demonstrated by the Water Balance Figure below from Page 1.3 
of the MDE ManuaL 

.Fig~el~l.WatetBa~rjpeata ~ve!opedand lJuQevetopepSite 
(SOlm::e; ~let•. lQ87) 

Surface til110ff is minimal itt an l1ruW\~16ped site, but donunates the water ba1;nJce at a 
'highlY lmpervioils site. 

ESD stormwater practices and approved facilities mimic how woods in good condition keeps and 
treats stormwater. Acceptable ESD practices are defined in the body of this Manual; however, 
applicants can also download and refer to the MDE Stormwater Design Manual. 

A.2 Environmental Site Design Volume (ESDv) 
Requirement 
The primary requirement under ESD stormwater facilities is to provide the equivalent volume of 
water that "woods in good condition" at that site would provide. Contingent on the ESD practice, 
this volume can be based on the equivalent storage, infiltration, or evapotranspiration of the 
storm water. 

1. 	 The ESDv Formula is located on page 5.18 ofthe MDE Manual and is calculated by the 
following equation: 

A·l 



. Design Rainfall (pe) x Runoff Coefficient (Rv) x Area (A)
ESDv (Required) = 12 

2. 	Area is equal to the residence's Parcel Area. This entire area must mimic "woods in good 
condition" land in terms of stormwater to fully satisfy ESD requirements. 

3. 	Design or Target Rainfall, Pe, is the inches ofrain required to be captured. Pe is variable 
dependent on how impervious the parcel is and what type of soils are on the parcel. The 
more impervious the parcel is, the more that ESD stormwater facilities must provide 
capture volume to compensate. The better the soils are (the more porous and better at 
soaking in rain) the more stormwater that must be captured to mimic woods in good 
condition. Type A and B soils are best and tend to be sandy and coarse in texture. Type C 
and D soils are finer, such as clays and silts. For the SFR application, Type C soils are 
assumed, since that is the predominant soils type in Montgomery County. 

Table 5.3 below from Page 5.22 of the MDE manual is used to determine the Design Pe 
for Type C soils, dependent on the percent imperviousness (%1). An example of how to 
use this table for a 25% impervious site is displayed, resulting in a Pe requirement of 1.2". 

Table5~ Rtfuciffcurve Number R¢juctlQUS use4fbt En11U:Qnfuctttal Site Design (continued)' 
liydrologic Soil Group C 

%1 RCN* P~=1" 1.2" 1.4" 1.6" 1.8" 2.6" 2.2" 2.4~· 2Jr' 
0% 74 .,' .... / .............. •. 't\ ...... '.' .i .... ...... ',>" ......,........... •• ',...•. >; .... .'.'••.. > 
5% 75 ':.". ...; .. " .. I·" . ... ,. ......... '. .. .. I····'·.··,'.,. ' .•<, .. .., ...."., ..... 

. .. 
10% 76 ' ............. I ,",' '..:. .. .. '......,....... ....... ".,.".,.. ,.... , ..... 

15% 78 :',.:'.L: "'.:' ... ' .... .'.....:...... ,.".,........... '.. "'.:' ......, ...... '... ;..... ',,'., i .. "'. '.""" 
......•. >. 

20% 79 >70 ...., .. '........ .. .'.' ..,..•.. ,., ......'..... '. •.·.C.···i:·.· "', ';';. I.···.···'·,·, ...•..•,.....,...•.....,> .... ,.... '.:;' .... .•••..,••', .•.•".',.? .•.. 
. 25% 
~O% 81 73 

70····.··,. 
72 

··70'·. 
71 

"": ... 
. ' .. , ,......... I •.··'•. > 

·iii"'......... .. , . 

....... 
I'" 

,...i 
' .... 

.'< 

.' ......... ,......•...'. 

."'.' ······.i. 

.>, .... 
35% 82 74 '73 72 ".70'.',. i,< .'", •• I',,, """< '.. '....',....." ...... .........:.. '..... '. ···.i· 
40% 84 77 75 73 71 ... ': .' .......... .........,.'....,'.. '" , ................ ,.,." .....'.'. ,.' .... '.. "' .. 
45% 85 78 76 74 71 .... ' ... ,.... I·:·'··,··,····,'···,·, ' .. " . 

........ ;............. ..,...... , ..... 
50% 86 78 76 74 71 .......'.,.... .,.,'." ....... ,/ ... '... ,...:.... .... ' .:",:.'...... 
55% 86 78 76 74 71 .'70'., ,•.......,.. : ..... ' , ",."'.', ·.....·.·.'.. i·.' ..........,.. ,;,.,.,60% 88 81) 78 76 73 71 . ,'.':,.. ".' ." ....... ' ..... , ...,.... '....,'... ,..'. 

65% 90 82 80 77 75 72 "',.'·.i :: .'..."' .......... ·.i.',,·.···.·.··, 

70% 91 82 80 78 75 72 I.';·'.·;,·····., : . ,'." ) .... .:.\ 
75% 92 83 81 79 15 I 72­ ['i' ..........: I'>"."" .........;.. '. . '." ....... ,. 

80% 93 84 82 79 7'6 72 ... ,...... '.......'............ ' '....... ,., ..........., ........... .....,.. ,..... '.'.'. 
85% 94 85 82 79 76 72, 1'(\ ......... ··,..'f<. . ...',.,..,...... , .. I.···,i',·,·,·.','•••·,·.·'·... 
90% 95 86 83 80 17 73 70' .•.. : ..... :' •......'...... I.:."",.·, , ....,.,:, ....,.. ,.,.,. 
95DA,. ·97 88 85 82 79 75 71 . .' ,. ""',>", '.:. r:')·····.····
100% 98 89 86 83 80 75 ··72 7().···· ....',. .............• ', .. 

4. 	 Runoff Coefficient, Rv, is a dimensionless coefficient in the ESDv Formula that 
represents the percent of rainfall that will be converted to stormwater runoff. This is also 
a function of % Impervious because impervious surfaces do not let rain soak into the 
ground. 

The formula for calculating Rv is provided below. The maximum Rv for a 100% 
impervious site is 0.95 since even impervious surfaces have a small amount of surface 
storage for evaporation, and may even have cracks or joints in the surface. The runoff 
coefficient in this example is 0.257: 

Rv = 0.05 + 0.009 (%1) = 0.05 + 0.009 (25%) =0.275 
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5. 	 Revisiting the ESDv equation above, the ESDv Required is divided by 12 to convert Pe 
from inches to feet, resulting in an ESDv in units of cubic feet which is reported in the 
SFR Credit Calculator. 

A.3 Volume Captured Calculations for Approved 
Practices 
ESD practices accepted in the SFR Credit Application are listed in the SFR Credit Calculator 
under "Storm water Management System Information". The SFR Credit Calculator tab ofthe 
SFR application requires the applicant to input the size, and in some cases the quantity, of 
Stormwater Management Systems on the property. These inputs are used to compute the 
Volume Captured. A summary of the equations used to compute Volume Captured is provided 
in the sections below with important assumptions depending on the practice. 

A3.1 Swales 

Credit for swales is based on the assumption that most houses are placed at the high point of the 
parcel, with the half ofthe residence's impervious area sloped to the front of the parcel and the 
other half sloped to the rear of the parcel. A swale located either across the front or rear of the 
property would accordingly treat one half ofthe property's impervious area. Therefore the 
volume captured by a swale is assumed to be the following, where the runoff coefficient is 0.95 
for 100% impervious area: 

)or 	 Volume Captured = 50% of Lot's Impervious Area x 2.2" Pe x Runoff Coefficient 
(0.95) 112 

Note, the County will check the linear feet of swale to ensure the volume provided by the swale 
is practical given the amount of volume provided as calculated by this equation. 

A.32 RoofLeader Discormection to Pervious Areas 

Disconnection practices rely on the porosity and infiltration of the soils on the property to treat 
stormwater. To determine the volume captured, the SFR Credit Calculator requests the square 
feet of pervious areas (such as lawns and landscaped areas) receiving flow from disconnected 
roof leaders, as well as the number of roof leaders disconnected. Important assumptions 
regarding this practice include: 

i. 100 square feet ofpervious area is assumed able to hold approximately 2 cubic feet of 
volume, capped at the pervious area on the parcel. 

ii. The SFR Credit Calculator checks whether the volume received by the pervious area can 
hold the volume it receives from the roof leaders, otherwise the volume is capped at the 
volume of the pervious area. 

lll. The SFR Calculator checks the volume received by the roof leaders (assuming the 
house's roof is drained by approximately 4 leaders) to ensure it does not exceed 500 
square feet, which is the maximum amount allowed to this practice per the MDE 
Stormwater Design Manual. 

iv. Overall, the practice volume is discounted by 50% to account for compacted soils and/or 
insufficient groundcover in pervious areas, or insufficient flow path lengths prior to the 
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disconnected flow potentially re-entering an impervious area and ultimately in the storm 
drain system, etc. 

The logic for computing the volume captured by this practice therefore is: 

)- If 2 ft3 per 100 if of pervious area < Roof Leader Impervious Area x 2.2" Pe x Runoff 
Coefficient (0.95) 112, then Volume Captured = 50% Discount x 2 ft3 per ft2 pervious 
area disconnected to, capped at parcel's pervious area. 

)- If2 ft3 per 100 if of pervious area> Roof Leader Impervious Area x 2.2" Pe x Runoff 

Coefficient (0.95) 112, then Volume Captured = 50% Discount x RoofLeader 

Impervious Area x 2.2" Pe x Runoff Coefficient (0.95) 112, capped at 500 if roof 

impervious area. 


A33 Non-RoofArea Disconnection toPervious Areas 

The assumptions used to compute Volume Captured by this practice are identical to the previous 
practice (Roof Area Disconnection to Pervious Areas), except that since the impervious areas 
tributary to this practice are non-roof areas (such as driveways, parking, decks, sidewalks, etc.), 
assumption (iii) from A.3.2 above must be revised to the following: 

iii. 	 The SFR Calculator checks the volume received by a maximum of 2 non-roof areas 
(assuming the non-roof areas are evenly split between front and back of parcel, where the 
pervious disconnection areas are assumed to be) to ensure it does not exceed 1,000 square 
feet, which is the maximum amount allowed to this practice per the MDE Storm water 
Design Manual. 

The logic for computing the volume captured by this practice therefore is: 

)- If2 ft3 per 100 ft2 of pervious area < Non-Roof Impervious Area x 2.2" Pe x Runoff 
Coefficient (0.95) 112, then Volume Captured =50% Discount x 2 ft3 per if pervious 
area disconnected to, capped at parcel's pervious area. 

)-	 If 2 ft3 per 100 ft2 of pervious area> Non-Roof Impervious Area x 2.2" Pe x Runoff 
Coefficient (0.95) 112, then Volume Captured = 50% Discount x Non-Roof Impervious 
Area x 2.2" Pe x Runoff Coefficient (0.95) 112, capped at 1,000 ft2 non-roof impervious 
area. 

A3.4 DlyWell 

Dry wells have been permitted to be constructed as stormwater management practices in 
Montgomery County since 2003, even though the practice was not included in the MDE 
Stormwater Design Manual until ESD was introduced and ESD-type dry wells began to be 
constructed in approximately 2011. Therefore, Volume Captured credit is based on the era in 
which it was permitted as itemized below. The SFR Credit Calculator caps tributary impervious 
area to each dry well at the residence's roof area or 1,000 square feet, which is the maximum to 
the practice according to the MDE Stormwater Design Manual. 

)- IfDry Well(s} permitted prior to 2003, the practice was not permitted or approved for 
water quality treatment in the County, therefore Volume Treated = O. 

)- IfDry·Well(s} permitted between 2003 and 2010, the practice was permitted/approved 
for 1" water quality volume credit (pre-ESD volume requirement) and therefore: 

Volume Captured = # Dry Wells x 1,000 if or Roof Area xl" Pe x Runoff Coefficient 
(0.95) 112 
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)- IfDry WeU(s) permitted between 2011 or after, the practice was permitted/approved 
for ESD treatment therefore: 

Volume Captured # Dry Wells x 1,000 ft2 or Roof Area x 2.2" Pe x Runoff Coefficient 
(0.95) /12 

A3.5 Green RoofS 

Green roof design as it relates to storage volume is widely varied based on the structural capacity 
of the roof, drainage configuration, roof slope (if any), types of media, and thicknesses of the 
media. The average depth of an extensive green roof, the most common green roof type, is 
approximately 4" and contains approximately 25% voids, which equates to approximately 1" of 
storage in the media. The SFR Calculator therefore computes volume captured as: 

)- 1" storage x 1 square foot area / 12 = 0.083 ft3 volume x 7.48 gallons per ft3 0.62 
gallons 

)- Rounding down to account for media compaction, system fouling and variability: 

Volume Captured =O.S gallons per ft2 green roof 

Note, this is also the basis for calculating volume for the County's Rainscapes Rewards 
program. 

A3.6 Conservation Landscaping 

Conservation landscaping receives flow from the residence's impervious areas and stores 
stormwater within depressed areas around plantings. Since this practice is not drained, ponding 
depth is typically minimal therefore 2" ponding is assumed. The SFR Calculator therefore 
computes volume captured as: 

)- 2" ponding x 1 square foot area / 12 = 0.166 ft3 volume x 7.48 gallons per ft3 1.24 
gallons 

)- 9" planting soil with 33% voids is assumed, or 9" x 33% x 7.48 gallons per ft3/ 12 = 1.85 
gallons 

)- Rounding to the nearest whole number, 1.24 gallons + 1.85 gallons 3 gallons 

)- Volume Captured =3 gallons per ft2 conservation landscaping 

Note, this is also the basis for calculating volume for the County's Rainscapes Rewards 
program. 

A3.7 Rain Gardens, Micro-bioretention, and Micro-infiltration 

These three practices are designed similarly in that the volume captured varies based on the 
amount of surface ponding and media depth that is placed. 6" is the most common ponding 
depth for these practices, which represents a balance of capturing volume while avoiding 
excessive standing water. While media depth varies between these 2 practices, rain garden 
depths are between l' minimum and 3' maximum while micro-bioretention is typically always at 
the equivalent ofa 3' depth (including drainage layer). Micro-infiltration designs vary widely 
but are also assumed to capture the equivalent of a 3' media depth (including drainage layer). The 
SFR Calculator therefore computes volume captured as: 

)- 6" ponding x 1 square foot area / 12 =0.5 ft3 volume x 7.48 gallons per ft3 3.74 gallons 

)- l' media x 65% ofponding area (assumed) x 33% voids (assumed) x 1 square foot area / 
12 1.60 gallons 
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)- Volume Captured (1' media Rain Garden) = 3.74 + 1.60 =5 gallons per ft2 
(rounded) 

)- Volume Captured (2' media Rain Garden) = 3.74 + (2 x 1.60) = 7 gallons per ft2 
(rounded) 

)- Volume Captured (3' media Rain Garden, Micro-bioretention, or Micro-
infiltration) =3.74 + (3 x 1.60) =9 gallons per ft2 (rounded) 

Note, this is also the basis for calculating volume for the County's Rainscapes Rewards 
program. 

A3.8 PerviousPavement 

Pervious pavement does not contain surface storage, and the pervious pavement matrix itself is 
designed not to hold water to prevent damaging the pavement and standing water. Therefore, 
volume captured by pervious pavement is limited to the underlying stone layer(s) which typically 
consists of a leveling or base course immediately beneath the pavement, and possibly a coarser 
stone reservoir or subbase course beneath that. Typically the combination ofthe stone courses 
is approximately 12" for pervious pavement designs, therefore the SFR Credit Calculator 
computes volume captured as: 

)- l' stone course x 40% voids (assumed) x 1 square foot area x 7.48 gallons per ft3 = 2.99 
gallons 

)- Volume Captured = 3 gallons per et2 pervious pavement 

A3.9 Rainwater Harvesting: Rain Barrels and Cisterns 

Stormwater captured by rainwater harvesting practices are not treated, rather, they are reused 
onsite for a variety ofpurposes at a highly variable rate. While the volume ofthe harvesting 
devices are fixed and easy to measure and count, the SFR Credit Calculator assumes 
approximately 40% of the volume is regularly used or "turned over" due to inefficiency in using 
the volume after rain events, or alternatively assuming the other 60% overflows, becoming 
stormwater runoff or otherwise not being captured. Therefore, the SFR Credit Calculator 
computes volume captured as: 

)- Volume Captured = Volume of Rainwater Harvesting Device x 40% reuse efficiency 

AJ.10 Sheet Flow to Conservation Area 

This practice is similar to the disconnection practices except that conservation areas are typically 
much larger and are often part of the subdivision process in a development. 

To determine the volume captured, the SFR Credit Calculator requests the square feet of 
conservation area receiving flow. Important assumptions regarding this practice include: 

i. 100 square feet of conservation area is assumed able to hold approximately 6 cubic feet 
of volume, capped at the pervious area on the parcel. 

n. The SFR Calculator assumes the entire non-roof impervious on the parcel drains to the 
conservation area. 

Ill. Roof impervious is not eligible for credit due to its proximity to turf areas and that it is 
unlikely to exist as "sheet" flow (not concentrated or channelized). The roof 
disconnection credit should be used instead. 
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IV. 	 The SFR Credit Calculator checks whether the volume received by the conservation area 
can hold the volume it receives from the roof leaders, otherwise the volume is capped at 
the volume of the conservation area. 

The logic for computing the volume captured by this practice therefore is: 

» 	 If6 ft3 per 100 ft2 of conservation area < Non-Roof Impervious Area x 2.2" Pe x Runoff 
Coefficient (0.95) 112, then Volume Captured =6 ft3 per ffconservation area 
disconnected to. 

» 	 If 6 ft3 per 100 ft2 of conservation area> Non-Roof Leader Impervious Area x 2.2" Pe x 
Runoff Coefficient (0.95) 112, then Volume Captured = Non-Roof Impervious Area x 
2.2" Pe x Runoff Coefficient (0.95) 112, capped at the parcel's total non-roof impervious 
area. 
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Appendix B: Basis for Non-ResidentiallMulti-Family 
Residential Credit Calculation 

B.l Credit Calculation for Treatment ofOnsite Areas 
The maximum WQPC Credit for providing stormwater treatment of all onsite area is 60% and is 
based on providing the full Environmental Site Design volume (ESDv) treatment as defined in 
Chapter 5 of the MDE Stormwater Design Manual. The 60% maximum WQPC credit is based 
on the fact that approximately 60% of the County's Municipal Separate Storm Sewer System 
(MS4) permit impervious area is located within private property parcels in the county. 

Calculation of the required ESDv requires site impervious/pervious data in addition to 
hydrologic soil group data specific to the site. Ifno site-specific soils data are available, 
Hydrologic Soil Group "C" (i.e. HSG C) will be used to evaluate the ESDv required for full 
treatment. 

For sites that provide less than the full ESDv treatment requirement onsite, WQPC credit is 
based on the fraction of Water Quality Volume (WQv) treatment (as defined in Chapter 2 of the 
MDE Stormwater Design Manual) provided by each practice and is prorated according to the 
County average ESDv treatment depth of2.2-inches (based on typical Hydrologic Soil Group 
"COO soils within the County) and Table 5.3 of the MDE MS4 guidelines, "Accounting for 
Stormwater Waste load Allocations and Impervious Area Treated" (MDE, 2014). Table 3-2 
below correlates the ESDv treatment depth with an impervious acre credit per acre of impervious 
watershed area (also referred to as "impervious area factor") as shown below. For a treatment 
depth of 2.2-inches (i.e. the typical ESDv depth for the County), the corresponding impervious 
area factor is 1.3 impervious acres per acre ofwatershed impervious area and the corresponding 
WQPC Credit is 45% (Le. 60% divided by 1.3, rounded from 46% to 45% for simplicity). A 
WQPC Credit of45% therefore applies to practices which treat the full WQv treatment depth of 
I-inch, with treatment depths below I-inch and above I-inch (but less than the ESDv) prorated 
as indicated below in Figure B-1. 

Table B-1. Impervious Acre Credit for Treatment Above and Below I-inch of Rainfall 
Based on Table 3 ofthe MDE MS4 guidelines, "Accountingfor Stormwater Wasteload Allocations and Impervious 
Area Treated (2014)" 

Impervious Acre Credit for Treatment Above and Below 1 Inch of Rainfall 
(Source: Table 3: Accounting for Stormwater Waste load Allocations and Impervious Acres 
Treated Guidance for NPDES Stormwater Permits, MDE, August 2014). 

Rainfall DepthTreated with ESD (inches)," 
From Table 5.3 in MD Stormwater '. 

Mantlat 
. ,. :' .. ....... 

Impervious ACl'eCreditpet'Acre of.·· 
. . .Watershed ImpetviousArea' 

..... ) . ... :, • .......... ..·.·.·.·.··i ......... 
0.5 0.5 

0.75 0.75 
1.0 I 
1.4 1.1 
1.8 1.2 
2.2 1.3 
2.6 1.4 



In summary, the WQPC Credit associated with treatment ofthe full WQv (based on 1" of 
treatment depth) is prorated based on linear interpolation according to the values provided in 
Figure B-3 below. 
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Figure B-1. WQPC Credit Based on Provided Onsite Treatment Volume 

B.2 Treatment Volume Calculations 
Stonnwater treatment practices eligible for credit are generally based on Maryland Department 
of the Environment (MDE) recognized practices in the Maryland Stonnwater Design Manual 
(MOE, revised 2010). The treatment volume can be detennined using one of the following 
methods: 

1. 	 Applicant 1l1Rut_Design Volume ("Provided WQv", to be entered by the applicant) 
- or­

2. bssumed VoJul}1e ("Assumed Provided WQv", to be evaluated by the WQPC calculator) 

These two methods are described in more detail in this section. 
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B.2.1 Design Volume 
If design infonnation is available, the Design Volume can be entered by the applicant into the 
calculator. The Design Volume may also be referred to on the record plans or drawings as the 
Water Quality Volume (WQv) provided, or Environmental Site Design Volume (ESDv) 
provided. The Design Volume should be entered in units of cubic feet. 

Treatment Volume calculations for each practice should be completed in accordance with the 
MDE Stonnwater Design Manual using the Unified Stonnwater Sizing Criteria referenced in 
Chapters 2 and 5. For convenience, a summary of these calculations is also provided below . 

..J!S.'D. $.'~'.~····it . u_mts;,.•............. 


.p ,_'li;'~h T etfi:otn TableS,) '.' .",," ···~~meESD ........fsimdtzev.tCtiCe$
. I!l' ...~~arg .. . '.' '. .. Uiel-' tq ....~.... . ". ,e.~, .$"pr ..... . 

~=~~if4eptb ill·1n.c~s.thatmt1stl>e treat~d us~,ESDpractlces 
-PE.~:a~R,v= the'diOlensiQrtJcss vQhmetrkrunoffQ()ettwi¢nt 

.. 0.05+ (.tOO9(Ilwhere.l~ perCent iropervrouscover 

~=~.noffvolum~ (ill, cubjc f~tor a~-f~t),~' inthedesigtlqfspec.:ifie E$P·.p*ticc$ 

Ii> . I )';;' .v.1t~A is the dralna .....·gearea(insqu'.' aref~tor acres)
.c,.\' It HR" .(Aj 
- J2 

WQ~ = (1.0) (R.,)(A) Eastem Rain&Jl2Qne P =.LOhlcbes of raint'aU 
12 

where; 	 WQ",,' == water quality·volume <in acre,.feet) 
R,,= O;OS + 0.:009(1) where! is Petetnt wperviOl,J$ CcM'1' 
A=area.inattes* 

Figure B-2. ESDv and WQv Sizing Requirements 
Excerptsfrom the Maryland Stormwater Design Manual (MDE, 2010) 

B.2.2 Assumed Volume 
If design infonnation is not available, the Assumed Volume will be evaluated in the NRfMFR 
calculator based on design era as detennined by the Year Penn it was Approved for each practice. 
The volume is calculated using an assumed fraction of required treatment according to what was 
typical in that design era as shown below in Table 3-1. This assumed fraction of required volume 
is applied to the typical design standard (provided in treatment depth in inches) as per Year 
Penn it was Approved for each practice as follows: 

• Pre-] 985: Stonnwater management regulations came into effect after this era, and 
typically no stonnwater management was provided prior to 1985; therefore no Assumed 
Volume will be calculated for practices pennitted in this era; 

• 1985-2003: Practices pennitted in this era included flood control requirements, and the 
typical design standard is Yz-inch ofwater quality treatment with varying design criteria 
depending on the practice; 
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• 	 2003-2010: The current MDE Stonnwater Design Manual (MDE, 2002) was 
implemented in this era and the typical design standard is treatment of I-inch of water 
quality treatment according to water quality volume (WQv) requirements; and 

• 	 Post-2010: Chapter 5 of the MOE Stonnwater Design Manual took effect in 2010 and the 
design standard is based on treatment of the required Environmental Design Volume 
(ESDv), which varies from 1-2.6 inches and is evaluated using hydrologic soil group 
classification and site imperviousness. 

The Assumed Volume is evaluated by mUltiplying the Treatment Fraction for the selected 
practice, by the Treatment Depth Required for the era, in order to detennine the assumed 
Treatment Depth. The assumed treatment depth is then applied to the Water Quality Volume 
(WQv) equation as defined by the MOE Maryland Stormwater Design Manual and summarized 
below. 

. . 	 .• • > 	 ~::: 
, ,-"Assumed 

Treatment 	 Dra;nage Area to' 
Volume , Treatment x 	 x Site Runoff x

Depth Required 	 , Practice >

Fraction 	 CoeHiclent. Rv(cubic feet) : (inen) 	 (square feet) .' 
~ , ~ . 	 , .'" " 

12 inch/foot 


See Table B-2 below for assumed Treatment Fractions and Treatment Depths by era. 
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Table B-2. Assumed Treatment Fractions 
Based on Design Era, for valid treatment practices within each design era only 
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B.3 Trea1ment ofOffsite Areas 
For stormwater management systems that provide full treatment of the Environmental Site 
Design Volume (ESDv) as defined by Chapter 5 of the MDE Maryland Stormwater Design 
Manual and also treat additional storm water runoff from offsite, a WQPC Credit up to a 
maximum of 100% may be obtained for the practice. To be eligible for the additional offsite 
credit, the maximum onsite NRJMFR WQPC Credit of60% must already be achieved and is 
calculated as described in Section 3 of the Manual and B-1 and B-2 of this Appendix. 

In Section 2 of the NRJMFR WQPC Credit Application, the applicant can select "Yes" in the 
Offsite Treatment Information dialogue box and the following additional site information will be 
required: 

• 	 Total Offsite Impervious Area: The portion of contributing offsite drainage area which is 
considered to be impervious, to be entered in units of square feet. This area does not 
include onsite impervious area. 

• 	 Total Offsite Drainage Area: The total contributing offsite drainage area which drains to 
the stormwater management system, to be entered in units of square feet. This area does 
not include onsite contributing drainage area. 

The applicant may also provide site specific soils data according to the Soil Conservation 
Services (SCS) Hydrologic Soil Group, if available. If no site-specific soil data is available, Type 
C soils are assumed for all offsite areas, since that is the predominant soils type in Montgomery 
County. The data in Section 2 is used to calculate the offsite required Environmental Site Design 
Volume (ESDv) as defined by Chapter 5 of the MDE Maryland Stormwater Design Manual. 

In Section 3, the applicant may select "Yes" in the "Offsite Area Treated?" dialogue box for 
individual stormwater management systems which treat additional offsite areas. The applicant 
must provide an input design Treatment Volume for all facilities that treat offsite area, and this 
Treatment Volume should include both onsite and offsite areas in units of cubic feet. Additional 
design plans or other design data is required in order to be eligible for the additional offsite 
credit, and design treatment volume will be verified by the County DEP. The "Incremental 
Offsite Treatment Volume" will be back-calculated for each practice from the onsite required 
ESDv, and a total offsite treatment volume will be calculated for applications with multiple 
stormwater management systems providing offsite treatment. The Total Incremental Offsite 
Volume will be used to calculate the additional offsite WQPC Percent Credit. 

The Offsite WQPC will be calculated based on the total offsite impervious area treated and the 
County DEP's WQPC formula: 

Offsite Impervious Area ]
Offl;ite wQPe = 	 . x Rate[. , Equivalent Residential Unit, ERU 

The Equivalent Residential Unit (ERU) is equal to 2,406 square feet, and represents the median 
amount of impervious space on residential properties in the County. The Rate is set by the 
County Council each year. 

The Offsite Percent Credit is calculated by prorating according to Equation B.I based on how 
much offsite treatment volume is provided ("Total Incremental Offsite Volume") versus how 
much is required for the offsite drainage area per the MDE Maryland Stormwater Design Manual 
(offsite ESDv), up to a maximum of 40%: 
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The Offsite WQPC Credit and Total WQPC Credit is computed according to Equations B.2 and 
B.3: 

Eqn. B.2 0ffsite wQPe Credit ".~ qr/site WQPC Pt~rcenl Credit x OJJ<>ite WQPC 

Eqn. B.3 Total IVQPC Credit :".: Onsite WQPC Credit + OJJ~ite wQPe Credit 

The WQPC Charge is computed according to Equation B.4: 

Eqn. BA 	 WQPC Charg£? (qfter credit) .,,". WQPC Charge on Bill (before credit) 
- Total wQPe Credit 
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T&E COMMITIEE #1 
January 21,2016 

Update 

MEMORANDUM 

January 19.2016 

TO: Transportation, Infrastructure, Energy and Environment (T&E) Committee 

FROM: .ASLKeith Levchenko: Senior Legislative Analyst 

SUBJECT: Discussion: Update - MS4 Permit 

Attachments: 
• 	 Excerpt: Restoring Our Watersheds - Montgomery County's 2010·2015 MS4 Watershed 

Restoration Achievements (August 2015) (Executive Summary Only ©A-II) 

Meeting Participants: 

Montgomery County Department ofEnvironmenlal Protection (DEP) 
• 	 Lisa Feldt, Director 
• 	 Patty Bubar. Deputy Director 
• 	 Steven Shofar, Chief of Watershed Management 
• 	 Jim Stiles, Manager, Watershed Construction and Contract Management 
• 	 Pam Parker, Manager, Watershed Planning and Monitoring 
• 	 Amy Stevens, Manager, Stonnwater Facility Inspection and Maintenance 

T&E Committee Chair Berliner asked DEP to provide an update on the County's National 
Pollution Discharge Elimination System Municipal Separate Storm Sewer System Discharge (NPDES­
MS4) Pennit. 

DEP has been asked to discuss its accomplishments and lessons learned l over the past five years 
under the most recent pennit (which expired in February 2015), some approaches it plans to pursue 
under the next pennit, and the status of the next permit and DEP's negotiations with Maryland 
Department of the Environment (MDE). DEP's presentation slides were not available as of the time of 
this memorandum but will be provided to Committee members as soon as they are available. 

lDEP's most recent NPDES·MS4 Annual Report (covering FY14 and dated March 2015) is available on the DEP website at: 
https:l/www.montgomel)'countymd.llovIDEPlResources!Filesidown!oads/water-reports/npdes/AnnualReport-FY 14-3-13-J5­
Final.pdf. DEP also prepared a supplement to the Annual Report (dated August 2015) focusing on its watershed restoration 
achievements to date. This repa:t is available is available on the DEP website at: 
https:l/www.montgomerycounlymd.govlDEPlResourcesiFiles/downJoadsiwater-reportsinpdeslMoCo-
RestorationAchievements-080715REV2 .pdf 
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NPDES-MS4 Pennit Status 

DEP is the lead department coordinating a multi-department/agency effort to meet the 
requirements of the five-year MS4 perm.itl issued to the County by MDE on February 16,2010. This 
permit expired in February 2015. However, expired pemrits are assumed to remain in effect pending 
issuance ofa succeeding permit by MDE. . 

However, clouding this issue somewhat is the fact that this now expired pennit has been under 
legal challenge. In April 2015, the Court of Special Appeals affirmed a Circuit Court decision to 
remand the permit back to the Maryland Department of the Environment (MDE).3 The Court of Special 
Appeals agreed with the Circuit Court that the permit did not "afford an appropriate opportunity for 
public notice and comment and because it lacks crucial details that would explain the County's 
stormwater management obligations." Pending the outcome of this court case, MDE is appealing the 
case to the Court of Appeals and has not moved forward with a next generation permit for Montgomery 
County, pending the outcome ofthis case. 

Some background information on the now expired MS4 Permit and its funding is provided 
below. 

NPDES-MS4 Permit Requirements 

The County's Coordinated Implementation Strategy (CCIS)4 (dated January 2012) provides the 
planning basis for the County to meet the following goals, as required in the County's (now expired) 
NPDES-MS4 Pennit: 

1. 	 Meet Total Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) approved by EPA. 

2. 	 Provide additional storm water runoff management on impervious acres equal to 20 percent ofthe 
impervious area for which runoff is not currently managed, to the maximum extent practicable 
(MEP). This requirement continues to be the primary driver ofDEP's CIP expenditures, and 
progress in meeting this goal is discussed in more detail below. 

3. 	 Meet commitments in the Trash Free Potomac Watershed Initiative 2006 Action Agreement, 
which include support for regional strategies and collaborations aimed at reducing trash, 
increasing recycling, and increasing education and awareness of trash issues throughout the 
Potomac Watershed. 

4. 	 Educate and involve residents, businesses, and stakeholder groups in achieving measurable water 
quality improvements. 

1 The County's MS4 permit is-available on the DEP website at: 

https:l/www.montgomerycountymd.gov/DEPlResourcesfFiJes/downloads/water-reportslnpdeslMOCO MS4 Permit.pqf 

~land Department of the Environment. et aI. v. Anacostia Riverkeeper, et al., 222 Md App. 153 (2015). 

4 The County's Coordinated Implementation Strategy (January 2012) is available on the DEP website at: 

https;l/www.montgomervcountyrnd.gov/DEPlResourcesiFiles/ReportsandPubIications/Water/Coun!):wide%20Implementatio 

n %20Strategy/C ountywide-coordinated-irnplemented-strategy-J2.pdf 
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5. 	 Establish a reporting framework that will be used for annual reporting, as required in the 
County's NPDES-MS4 Permit 

6. 	 Identify necessary organizational infrastructure changes needed to implement the Strategy. 

While DEP has made substantial progress over the past five years, DEP bas not achieved the 
20 percent impervious area control goal (#2 above). 

Watershed Restoration Reguirements 

The most recent permit's 20010 requirement for stormwater management noted above translates to 
an additional 3,777 acres of impervious area restoration to be completed by the County. As noted in the 
County's August 2015 Watershed Restoration Achievements report: 

at the end of the third generation MS4 permit term (February 16, 2015). the County had, 
completed restoration treating 1,726 acres ofimpervious area or its equivalent, with restoration 
work treating another 197 acres under construction (acres ,or projects referred to as 
"inconstruction "). Restoration projects to treat an additional 2,431 acres were under contract 

for design (acres or projects referred to as "in-design "). 

While the County had not completed work on the entire 3,777 acre goal in the permit, it had 
4,354 acres at some stage of work (in design, in construction, or completed). About 70 percent (3,085 
acres) is being addressed through capital projects (such as stream restoration projects and stormwater 
management retrofits). The next biggest categories are: agency partnerships (642 acres), new 
development/redevelopment (305 acres), and management programs (such as street sweeping and catch 
basin cleaning (249 acres). 

This effort represents a major ramp-up in work (and costs) over the past five years. While the 
work with MDE on the next generation permit is stalled (pending the outcome of the legal case noted 
above), DEP will be proceeding with this ongoing work. 

What will be interesting to see in the coming years is whether (and by how much) water quality 
improvements occur in the project areas (and whether the associated TMDLs are met). These results, in 
tum, can inform future pennit priorities to erisure the County's large investment in funding is allocated 
where it can have the biggest impact on water quality. 

Cost Implications 

As previously discussed by the Committee, the cost implications for implementation of the MS4 
permit are substantial. Two years ago, DEP estimated the permit costs to be about $305 million through 
2015 and nearly $1.9 billion through 2030. 

Over the past decade, the DEP budget (not counting the Division of Solid Waste Services) has 
become dominated by water quality-related efforts. In FY16, the Water Quality Protection Fund budget 
is $23.3 million compared to $2.2 million in the General Fund, or 91 percent. 



Water Quality Protection Fund and Charge 

DEP's MS4 work (both operating and capital) is budgeted within the County's Water Quality 
Protection Fund. This self-supporting fund draws its revenue primarily from the Water Quality 
Protection Charge (WQPC) (an estimated $32.6 million in FY16) as well as revenue from the County's 
bag tax (an estimated $2.4 million in FY16). 

The Fund and charge were created in 2001, when the Council approved Bill 28-00. 

Three years ago, the Council enacted Bill 34-12 and approved Executive Regulations 17-12AM 
and 10-13. The bill and regulations included a number of changes to the charge, such as: broadening 
the charge to include all non-residential properties, establishing a 7 tier rate structure for residential 
properties, establishing credits for on-site stormwater management practices, and establishing a hardship 
exemption for residential properties and non-profit organizations. A three-year phase-in period for those 
properties that experienced an increase in assessments as a result of the legislation was also included. 

This past November, at the County Executive's request, the Council enacted legislation 
(Bill45-15, Stonnwater Management - Water Quality Protection Charge - Curative Legislation) to 
designate the Water Quality Protection Charge as an excise tax (rather than a fee) to address concerns 
raised in a Circuit Court opinion (currently under appeal by the County).5 

DEP is also considering additional substantive changes to the Water Quality Protection Charge 
itself. Legislation is expected to be transmitted to the Council within the next few months. 

Attachment 
KML:f:\levchenko\dep\npdes permit\t&e discussion 121 npdes ms4 update\t&e update ms4 permit 1 212016.doc 

5 Paul N. Chod v. Board ofAppeals for Montgomery County (Civil No.35398704-V, entered July 23, 2015). 
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Executive Summary 

Executive Summary 
Stormwater discharges from Montgomery County's storm drain system are regulated under a 
National Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm Sewer 
System (MS4) permit. The purpose of this document is to be a final summary of Montgomery 
County's (the County) progress towards meeting the MS4 permit's watershed restoration 
requirement through the end of the third generation permit term on February 15, 2015. This 
document is a supplement to the fiscal year 2014 MS4 annual report. Montgomery County 
Department of Environmental Protection (DEP) has primary responsibility for the majority of the 
permit requirements, including watershed assessment and restoration managed by DEPs 
Watershed Management Division (WMD). 

In addition to completing implementation of restoration efforts to fulfill the second generation 
MS4 permit restoration requirement, under the third generation MS4 permit the County was also 
tasked with restoring an additional 20% of impervious surface area that was not treated to the 
maximum extent practicable (MEP). 

This restoration requirement translated to an additional 3,777 acres of impervious area 
restoration to be completed by the County. Progress towards meeting this requirement was 
achieved by tracking impervious acres treated by restoration projects, and impervious acre 
equivalent credit for alternative urban BMPs, as allowed by Maryland Department of the 
Environment (MDE). Alternative urban BMPs include practices such as street sweeping. stream 
restoration, and catch basin cleaning. 

Progress Towards the Restoration Requirement 

At the end of the third generation MS4 permit term (February 16, 2015). the County had 
completed restoration treating 1,726 acres of impervious area or its equivalent, with restoration 
work treating another 197 acres under construction (acres or projects referred to as "in­
constructionj. Restoration projects to treat an additional 2,431 acres were under contract for 
design (acres or projects referred to as "in-design"). The County's progress in relationship to the 
restoration requirement is illustrated in Figure 1. 

Progress Towards Restoration Requirement (Acres) 

5000· 

Restoration Requirement 3,171 Acres 

3000 

2000 


1000 


o 
• Complete .In-Construction .In-Design 

Figure 1 Montgomery County Progress towards the MS4 Pennit Watershed Restoration Requirement 

August 7, 2015 
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DEP's accom plishment of restoring 1.726 acres of impervious area or its equivalent represents 
completing 46% of the MS4 permit's restoration requirement Once the in-construction projects 
are complete this percentage will increase to 51%. Of the projects in-design. 1,854 acres, 
representing 7SOAt of the 2,431 acres in-design. will need to be realized in order to meet the 20% 
restoration requirement. The remaining projects will continue to be developed for the next 
generation MS4 Permit, or can serve as back up inventory for projects in design that may not be 
feasible to construct. 

DEP's progress towards meeting the restoration requirement demonstrates the County's strong 
commitment to improving water quality and conservation of the environment The restoration 
requirement of the third generation MS4 permit represented a s~gnificant increase over the 
second generation MS4 permit requirement. In response. DEP developed a proactive adaptive 
management approach to take on the intensive and diverse efforts needed for success. -rhe 
following sections provide context and summarize the efforts undertaken by DEP to progress 
towards the restoration requirement. 

MS4 Permit Background and Accelerating the 
Watershed Restoration Program 

PERMIT BACKGROUND 

The County has been subject to an MS4 permit since 1996. The first generation MS4 permit 
requirements (1996-2001) focused on assessing local watersheds, on identifying locations and 
extent of stormwater management and receiving stream problems, compiling an inventory of 
projects to address those problems, and stream physical and biological monitoring. The second 
generation permit (2001-2006, continued in effect until 2010 due to permit negotiations and 
legal challenges) included an impervious area restoration requirement to restore 10% of 
impervious areas not already treated to the MEP. The second generation permit also saw the 
addition of fIVe municipalities and one special tax district as co-permittees. The third generation 
MS4 permit (2010-2015)1 increased the restoration requirement to restore an additional 20% of 
the impervious areas not already treated to the MEP and added Montgomery County Public 
Schools (MCPS) as a co-permittee. 

In order to comply with the MS4 permit requirements, DEP collaborates with numerous County 
agencies. These include the Division of Solid Waste Services (DSWS). Department of 
Permitting Services (OPS). Department of Transportation (DOT), Department of General 
Services (DGS). and MCPS. DEP also has an established Memorandum of Understanding 
(MOU) with DGS and is finalizing an MOU with MCPS to increase opportunities for watershed 
restoration. 

STRATEGY DOCUMENTS 

DEP had a well-established watershed restoration program in place prior to the third permit 
cycle; however, the third generation MS4 permit required expansion and acceleration of that 
eXisting program. To address the new reqUirements, the County developed the Implementation 
Plan Guidance Document that detailed the recommended methods and techniques for 
preparing individual watershed implementation plans and documented the best available 
science underlying the technical assumptions used in developing the plans to allow the County 

1 Although it officially expired on February 15, 2015, the permit is administratively continued pending final 
action, if any, by MOE in response to adecision by the Maryland Court of Special Appeals in Maryland 
Department of the Environment, et al. v. Anacostia Riverkeeper, et al. to remand the permit to MDE for further 
proceedin~. 

August 7, 2015 
Montgomery County Department of I!.mrIronmental Protection @ 
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to make cost-effective implementation decisions and achieve MOE regulatory approval. The 
Implementation Plan Guidance Document also prompted the refinement of a BMP coding 
process, the MS4 permit area, and impervious cover subject to the MS4 permit. 

Following the Guidance, watershed implementation plans were developed for most of the 

County's watersheds where a full range of restoration opportunities were identified and 

quantified in terms of planning level implementation cost and anticipated pollutant load reduction 

potential. 


DEP then developed the Montgomery County Coordinated Implementation Strategy (the 
Strategy) in June 2009 that considered implementation across all of the watersheds in an 
integrated and phased manner. The Strategy laid out a framework for meeting the watershed 
restoration requirements, Chesapeake Bay Total Maximum Daily load (TMDl) restoration 
goals, and setting cost-effective approaches which reflected direct stakeholder input. Finally, the 
Strategy facilitated project identification and implementation planning by setting priorities among 
potential projects. 

BUDGET, CAPACITY, AND FUNDING 

I mplementation of the plan laid out in the 
CIP Budget for 5-year Periods Strategy required an increased Capital 

Improvement Program (CIP) budget for 
400 

(Millions of Dollars) 
funding watershed restoration projects. From 
2009 to the latest CIP budget passed for 350 
FY15-20, the amount of funding for the 300 
watershed restoration program has increased 

250by a factor of ten (Figure 2). 
200The budget increases translated to a direct 

increase in number of Water Resources 150 
Engineering (WRE) vendors and tasks orders 100 
issued for design of restoration projects. In 

50addition, DEP also augmented its project 
management capacity via a consultant o 
contract coupled with doubling internal staff 
capacity. 

The main funding mechanism for the CIP is the 
Water Quality Protection Charge (WQPC), which went into effect in 2002 and is included as part 
of the Montgomery County property tax bill. In 2011, the County issued bonds secured by the 
WQPC to finance the construction and related expenses of watershed restoration projects as 
approved in the CIP. The issuance of the bonds allowed the capital costs of complying with the 
increased restoration requirement to be spread over the lifetime of the bonds (and the useful life 
of the facilities). 

Data Management and the Restoration Requirement 

DATA MANAGEMENT 

The increased restoration requirement of the third generation MS4 permit and increased level of 
effort to implement watershed restoration projects created a critical need for enhanced data 
management. In response, DEP has undertaken numerous data management initiatives to 
specifically support meeting the additional 20% watershed restoration requirement. These 
efforts include starting a SharePoint site. using Microsoft Project Server (MPS), developing a 
Business Intelligence System and Dashboard, maintaining and updating the Restoration Sites 

August7,2015 PaaYifMontgomery County Department of Envbonmental Protection 

FY09~14 FY11~16 FY13-18 FY1~20 

Figure 2 Capital Improvement Program Budgets 
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Database and developing a new structured query language (Sal database), improving and 
updating the storm drain layer, and streamlining the drainage areas delineation process. 

The County MS4 permit SharePoint site facilitates file hosting and sharing between DEP, 
project management contractors, WRE contractors, and construction contractors. The 
Share Point currently stores content such as task orders, schedules, plans, budgets, designs 
and reports creating a single repository for restoration project documents. In 2012, DEP began 
implementing an MPS to monitor CIP project schedule performance. The MPS provides 
projections of when projects will be ready for construction and completion. Information from the 
MPS is linked with the Business Intelligence (BI) system and Dashboard. The BI system is 
designed to analyze data from multiple tables and databases relating to the County's MS4 
program to measure and report on specific programmatic performance metrlcs. The BI system 
reports six metrics specific to the restoration program including: schedule performance, 
impervious area restoration progress, program costs, and construction cost estimation 
accuracy. The metric reports generated by the BI system are easily accessed through an 
internet-based dashboard interface (the Dashboard). 

The Dashboard provides DEP staff and 
project managers with up-to-date insight into 
the restoration program's progress towards 
meeting the 20% restoration requirement 
(Figure 3). The BI system and the Dashboard 
have played an important role in continuing 
adaptive management of the program. The 
Dashboard can be used to quickly find 
inefficiencies and identify problems early, 
serving as a platform for open communication 
and resource management. Enhanced 
capabilities are also currently under 
developme'nt by DEP to allow for resource Figure 3 Planning and Compliance Dashboard Screen 

modeling and restoration scenario evaluation 
using the Dashboard. 

DEP also maintains an ESRI ArcGlS Restoration Sites Database that tracks all potential 
restoration opportunities. In addition to the Restoration Sites Database, the County initiated 
efforts to create a new SOL database in response to increasing reporting needs and anticipated 
future permit needs. The purpose of developing the new SQL database is to increase capacity, 
function, stability and quality of the existing data and improve data organization. The new Sal 
database represents a significant effort in improving data functionality intended to contribute to 
the success of the restoration program. 

Data management has also involved processing data for storm drain mapping and drainage 
area delineations. Mapping storm drains is a challenge due to data inconsistency; however, in 
2014, DOT began coordinating a large effort to make extensive improvements to the County's 
storm drain data and to aggregate all the disparate datasets in one central location. DEP 
maintains open lines of communication with DOT on this effort. On-going construction of new 
storm drain systems and BMPs requires drainage area delineations to be constantly updated. 
During the third generation MS4 permit, DEP increased its efforts to delineate drainage areas 
for newly inventoried BMPs and to perform data quality assurance and control for existing 
drainage delineations. The number of existing BMP recorded and drainage areas delineated 
more than doubled from 2011 to 2015. 

August 7. 2015 
Mordgomery County Department of Enviranmental Protection 
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RESTORATION REQUIREMENT 
Determination of the third generation MS4 permit restoration requirement (to restore an 
additional 20% of uncontrolled impervious areas as of 2009) required the calculation of the 
impervious cover controlled to the MEP at the end of 2009. As improved information on the area 
of impervious cover controlled to the MEP became available through new data and more 
advanced analysis, DEP worked to define the acres represented by the restoration requirement 
to reflect the most accurate information. 

Efforts by DEP to improve the accuracy of the restoration requirement include updating BMP . 
drainage area delineations, verifying existing facilities, incorporating existing roadside swales, 
and crediting large lot disconnections. Table 1 below illustrates the restoration requirement 
calculation highlighting how the accuracy ofdetermining the County MS4 impervious area 
controlled to MEP in 2009 was improved since the Strategy. The restoration requirement of 
3,777 acres is 20% of 18,884 acres, which is the County MS4 impervious area under or 
uncontrolled as of 2009. 

Table 1 Restoration Requirement Calculation 

Description Area (acres} 

A. Impervious Area Subject to Third Generation MS4 Pennit 25.119 
B. County MS4 Impervious Area Controlled to MEP in 2009 

Per The Strategy (2009) 3,661.0 
Updated BMP Tracking and Drainage Area Delineations 691.2 

MEP Verification of Existing Facilities 1,597.3 
Incorporating Existing Roadside Swales 278.3 

Crediting Disconnected Large Lots 7.4 
TOTAL 6,235.2 

C. County MS41mpervious Area Under/Uncontrolled (2015 Revision) (A.B) 18.884 
Restoration Requirement (2015 Revision) (20% of C) 3,177" 

·See Section C.ii. forcomparison affinal mstoration requirement and original estimate in the Strotegy 

August 7, 2015 
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Executive 8ummaoy 

NEW DEVELOPMENT AND REDEVELOPMENT 
Throughout the course of the third generation MS4 permit. many areas of impervious cover that 
were not controlled to the MEP at the end of 2009 have become controlled to the MEP as a 
result of new development and redevelopment activities. The new development and 
redevelopment delivery method accounts for these newly controlled areas. DEP carried out four 
desktop analyses to determine the impervious area that received treatment as a result of new 
development and redevelopment in four categories including MCPS redevelopment. M-NCPPC 
property acquisition, private redevelopment, and newly added BMPs. 

AGENCY PARTNERSHIPS 
DEP actively seeks opportunities to partner with other agencies and departments responsible 
for completing construction projects throughout the County to optimize watershed restoration. 
During the third generation MS4 permit, DEP established six specific partnerships that have 
resulted in significant contributions towards meeting the restoration requirement. 

These partnerships include the Maryland State Highway Authority Intercounty Connector, 
through which 40 restoration projects including stream restorations, green streets and 
stormwater retrofits were funded and constructed. Partnering with the Washington Suburban 
Sanitary Commission (WSSC), DEP tracks credits from stream restoration projects throughout 
the county undertaken by WSSC to improve the sewer infrastructure. DEP works with DGS on 
County-managed properties undergoing development or redevelopment by DGS to fund some 
aspects of the construction effort to provide water quality treatment for impervious area in 
addition to what is required by the new construction on the site. In addition to the MCPS CIP 
projects. DEP partners with MCPS on MCPS construction projects to contribute funds to pay for 
the stormwater facilities outside of the project area. In addition to the CIP-funded green streets, 
DEP collaborated with and supported funding for DOT-led green streets projects and worked 
with DOT to prioritize outfall stabilizations throughout the County. DEP also partnered with the 
U.S. Army Corps of Engineers (USACE) in the management/restoration of the Anacostia River 
waterShed, tracking credits from stream restoration projects. 

, PUBLIC OUTREACH 
As the number of watershed restoration projects increased, so did the need for public outreach. 
Whether they are small scale rain gardens or large scale stream restoration projects, DEP 
proactively communicates its restoration project intentions to stakeholders and nearby residents 
throughout the process. On average, throughout a project's design, construction, and 
completion, six public meetings are held which may include an open forum style meeting with a 
presentation, a site walk, or attending and presenting at a Homeowners AssoCiation Board 
meeting. DEP developed a watershed restoration outreach standard operating procedure (SOP) 
to provide staff guidance and consistency on how to effectively reach out to the public. DEP has 
also developed a public outreach database that tracks outreach efforts for the watershed 
restoration program as well as outreach supporting other third generation MS4 permit 
requirements. 

The number of public outreach meetings saw a fIVe-fold increase from FY2011 to FY2014 with 
the total number of people reached through attending meetings increasing four-fold from 200 to 
over BOO. In the future, as restoration projects shift increasingly towards small-scale ESD 
practices, public outreach efforts will continue to increase as smaller scale practices are more 
integrated into neighborhoods, have more potential impact on nearby residents, and therefore 
require increased coordination with the public to produce a project that is accepted by the 
communities. 

August 7. 2015 
Montgomery County Department of Environmental Pratectlon 
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Lessons Leamed and Next Steps 

The additional 20% restoration requirement of the third generation MS4 permit resulted in 
remarkable growth of DEP's watershed restoration program. The lasting impact of this growth 
will continue to improve water quality and benefit the environment into the future as lessons 
learned allow DEP to more efficiently and effectively restore the County's watersheds. 

During the third generation MS4 permit term, 
several of DEP's restoration projects received 
awards and several grants (Figure 7). 

Completing more restoration at a faster rate 
required increased funding. DEP received the 
necessary financial support from an increased 
CIP budget made possible by the County's 
forward-thinking approach to financing 
through issuing WQPC bonds. Capacity 
building was also necessary; so, in addition to 
increasing internal staff, DEP retained 
consultants to support the restoration 
program and to facilitate project progress. 

DEP also created improved efficiency within 
the restoration program by expanding its data 
. management efforts. DEP recognizes the 
value of investing in on-going data 
management. Improved knowledge of project 
performance and programmatic progress 
leads to better decision making and better 
restoration outcomes. DEP continues to 
prioritize improved data management as a 
critical component of the restoration program 
and DEP's adaptive management strategy. 

Select Program Honors 

Awards 
• 	 Stoney Creek Stormwater Management Pond 

at Nationsllnstitute of Heaffh 
National Recreation Award April 2014 
American Council of Engineering Companies 
(ACEC) Engineering Excellence Awards 
Competition 
Engineering Excellence Honor Award In 
Design 2013-2014 
ACEC ofMetropolitan Wasllington 

• 	 Arcola Avenue Green Street Project 
Acllievement Award Winner 2012 

National Association of Counties 


Grants 

• 	 Department of Natural Resources Chesapeake 

and Atlantic Coastal Bays Trust Fund 
• 	 National Fish and Wildlife Foundation Grant 


Smart integrated stormwater management 

system demonstration partnership with 

Washington Council of Govemments 


Figure 7 DEP Restoration Project Awards and Grants 

DEP learned that each restoration delivery method is valuable and poses unique challenges 
requiring creative solutions. Permitting and public outreach remain the primary drivers of the 
duration of the design and permitting phase of CIP projects. Smaller-scale implementation will 
continue to expand as the direct contact with County residents and property owners is extremely 
valuable in building support for DEP's work. Leveraging partnerships will also continue to be a 
focus as these efforts proved mutually beneficial in meeting partners' objectives, reducing 
DEP's costs, and speeding project delivery. Reflecting back, DEP found that project delivery 
timeframes, on the order of years, were challenged by the restoration requirement timeframe of 
the five-year permit cycle. This was particularly true for the third generation MS4 permit term 
where early-phase permit activity required planning and strategiC program development prior to 
project design, permitting. and construction. 

The importance of communication with stakeholders and public outreach was magnified during 
the implementation of restoration projects. DEP greatly values stakeholder input and recognizes 
that effective communication results in overall improved project outcomes. 

Through adaptive management across all project types, DEP is committed to continued 
improvement of its watershed restoration program to generate efficiencies, develop stakeholder 
support, and speed project delivery. 

AIIII'ISt 7. 2015 
Montgomery County hpartment of Environmental Protection 



Testimony on Behalf of County Executive Isiah Leggett on Expedited Bill 11-16, 

Stormwater Management - Water Quality Protection Charge - Grants and Credits 


April 26, 2016 

Good afternoon. My name is Lisa Feldt. I am the Director of the Department of 

Environmental Protection. Thank: you for the opportunity to testify on behalf ofCounty 

Executive Leggett regarding Expedited Bill 11-16 for Stormwater Management - Water Quality 

Protection Charge Grants and Credits. 

The Department continues to make progress in meeting the watershed restoration 

requirements ofthe MS4 Permit issued by the state of Maryland, including the restoration of 
impervious surface areas to the maximum extent practicable. The Water Quality Protection 

Charge is the ,main source of funding for these efforts. 

As you are aware, the Water Quality Protection Charge was the subject of a lawsuit last 

year in which a County Circuit Court ruling called into question the validity ofthe Water Quality 

Protection Charge as a tax under the Environment Article of the Maryland Code. The issue has 

been resolved by explicitly reaffirming the designation of the Water Quality Protection Charge 

as an excise tax authorized under the County's general taxing authority to levy excise taxes. 
Concurrent with the lawsuit, other issues 'were raised regarding the general Water Quality 

Protection Charge as well as the credit program. The proposed legislation and accompanying 

regulations achieves a balanced approach to address the issues that have been raised. 

There are three principles that guided the reevaluation of the credit program. First, we 

want to be fair and equitable; Second, we want program criteria that are consistent and easy to 

administer, and; Third, the credit program should be tied to the management of stormwater 

runoff that meets current stormwater guidelines set by the State. 

The proposed legislation and draft regulations base the credit on the water quality volume 
treated, consistent with current stormwater standards, rather than by the type of stormwater 

facility. The accompanying regulation also proposes to align the credit percentages with the 
county's impervious surface demographics. The county's impervious surface is 60% privately 
owned and 40% publically owned. The proposed changes provide for a maximum credit of 60 % 

for treatment of water volume from onsite properties to account for the fact that, there is still 

40% of impervious surface in the county that needs to be treated. At the same time, we are 

proposing to increase the maximum credit to 100% to give recognition to those properties that, in 

addition to treating their own stormwater runoff, treat the runoff ofadjacent properties. 

The next modification is not a change but rather a clarification of the eligibility criteria 

for a property owner to receive a Water Quality Protection Charge credit. The intent is for 

credits to be provided only to property owners that maintain stormwater management systems for 



which the County does not have cost liabilities for perfonning structural maintenance. The 
regulations propose clarifying language regarding this intent which is based on the need for the 
county to maintain sufficient funds to continue providing this maintenance. 

An additional change being proposed is to authorize the establishment ofa watershed 

restoration grant program for certain owners of improved aircraft landing areas to offset the cost 

of the Water Quality Protection Charge and remove outdated language under the grant program 

that was available to homeowners' associations. Currently, the only private airport in 
Montgomery County that is exempt from county property taxes under Section 8-302 ofthe Tax 
Property Article, Maryland Code, allows for the public use of its airstrip for aircraft landing free 

of service charges. This property is assessed a Water Quality Protection Charge. Given the 
property does provide a public service, the owners can apply for a grant through the watershed 

restoration grant program to offset the cost of paying the charge. In addition, the legislation 
proposes to clean up the grant program language by removing an outdated provision authorizing 
grants to offset the cost ofpaying the Charge billed to homeowners' associations for roads 

owned by those associations that are used openly and freely by the pUblic. In 2015, the General 

Assembly amended Section 4-204 of the Environmental Article so that those roads for which 
homeowners' associations could receive a grant would no longer be subject to the Water Quality 

Protection Charge. Consequently, there is no longer a need for a grant program to offset 

payment of the Charge in those situations. 

Finally, this bill will expand the timeframe for a property owner to appeal the denial of a 

request for a credit or adjustment ofthe amount of the Water Quality Protection Charge. Under 

the current law, a property owner has 10 days after a Director issues a decision to appeal that 

decision. This proposal extends that timeframe from 10 days to 30 days to give property owners 
adequate time to prepa,re a response. 

The County Executive appreciates the opportunity to comment on the proposed Bill. I 
would be happy to address any questions the Council may have. 
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TESTIMONY OF PAUL N. CHOD 

In Opposition to Bill 11-16 

Good afternoon and thank you for allowing me to speak with you today regarding Bill 
11-16. As you know, I am a commercial property owner and developer. 

I've spoken several times with you about the Water Quaiity Protection Charge and the 
need for greater review of the way the Charge is calculated and how the credits are applied. In 
November of2015, I testified before the County Council regarding Bill 45-15, and in February 
of 2015, submitted a memorandum to summarize recommendations to review and amend this 
legislation. In October of 2015, I prepared a redline copy of the Charge provisions (Section 19­
35 of the County Code and COMCOR 19.35.01.05) and provided it to the County. I am attaching 
copies of each here, to incorporate as part of my written testimony. 

All of our properties in the County incorporate private stormwater management facilities 
that treat not only our properties but also surrounding properties: 

• 	 The two stormwater detention ponds at Shady Grove Development Park (SGDP) 
treat 150 acres; SGDP owns 41 of those acres (27% of the drainage area). For 
properties owned by others and treated by our ponds, the County collects 
$39,392, Gaithersburg collects $29,940, and Rockville collects $32,102, for a 
total of$101,434 annually. 

• 	 The 5 ponds and numerous biofilters at Seneca Meadows Corporate Center in 
Germantown treat a drainage area of about 336 acres (207 of those acres, about 
60%, belong to our neighbors); the County collects a total Charge of $133,278 
from neighboring properties treated by our Seneca Meadows Corporate Center 
stormwater facilities each year. 

• 	 And, at The Shops at Seneca Meadows in Germantown, we've implemented the 
modem ESD to completely treat stormwater runoff at our new retail center at a 
significant cost of several hundred thousand dollars. 

We continue to maintain all of our stormwater management systems as required by DPS and 
DEP with the understanding that our private systems were adequate for this purpose, fully 
compliant with the regulations when installed, and entitled to a full credit. 

Bill 11-16 unfairly amends credit eligibility (Section 19-35(e), also attached) by only 
allowing a credit if the County does not perform structural maintenance in stormwater facilities. 
Bill 11-16 as written may remove all credits at SGDP. This is an unfair and unreasonable 
preclusion that the County Council must reject. Our properties were required to transfer the 
structural maintenance to the County under a Declaration of Covenants in 1991 after 1-270 was 
widened; the SHA, County and SGDP all incurred additional costs for altering the stormwater 
ponds due to the highway widening. We still remain obligated to continually perform other 
maintenance in order to ensure that the facilities function properly and prevent the County from 
having to perform any other work. Under this amendment, the DEP may deny me, and many 
other property owners, a credit - even though we have invested substantially (and continue to do 
so) in order to collect and treat stormwater from the region. This is an unfair, broad and 
burdensome preclusion, especially considering the $172,670 collected by the County in 2015 

http:19.35.01.05


from properties treated by my stormwater management facilities at SGDP and SMCC and not 
owned by us. 

In the 25 years since executing the Declaration of Covenants at SGDP, the County has 
performed just one structural maintenance at SGDP. A couple of years ago, the DEP replaced the 
end portion of a stormwater pipe that existed in a County easement. We had a proposal to do the 
work for $18,000 before the County inspector reminded us that it was the County's responsibility 
to do it. The County collected more than twice that cost from our neighboring properties in 
2015. That certainly allowed the Charge to cover the cost of whatever stormwater management 
services were provided to the ponds by the County. Going forward, Bill 11-16 will fail to treat 
us fairly like that. 

Although the Bill appears to raise the credit to 100%, I believe that this amendment to 
Section 19-35(e) renders the credit provision meaningless. The DEP will continue to collect the 
Charge without administering a fair credit for private stormwater management; this is made clear 
in the Fiscal Impact Statement, where the DEP states that raising the credit to 100% will have no 
fiscal impact. Unfortunately, after our multiple attempts to meet with the DEP and others, Bill 
11-16 is not designed to address the unfairness of the Charge and credit system. 

I recommend that the County Council REJECT the proposed amendment to Bill 11-16, 
and specifically retain the existing language contained in Section 19-36(e) and require the DEP 
to set forth, in its regulations subject to review and public comment, the bases for denying and 
granting a credit. Further, should any credit be rejected because the County did some structural 
maintenance, allow the property owner receiving the credit two options: (1) to offset cost of 
structural maintenance against the Charge revenues received from adjacent properties served by 
the stormwater management facilities constructed by the owner; or (2) to pay the cost of 
maintenance over what was received from these other properties. 

Thank you, I appreciate your time, and I hope to continue to work with you. 



9/3012015 Cha!Xer 19. EROSION. SEDIMENT CONTROL AND STORMWATER MANAGEMENT. [Note] 

I Print j 

Montgomery County Code 

Sec. 19-35. Water Quality Protection Charge. 

(a) As authorized by State law, the Director ofFinance must annually impose and collect a Water 
Quality Protection Charge~ as provided in this Section. The Director must collect the Charge in the 
same manner as County real property taxes, apply the same interest, penalties, and other remedies 
(including tax sale) if the Charge is not paid, and generally treat the Charge for collection and 
administration purposes as if it were a County real property tax. The Director may treat any unpaid 
Charge as a lien on the property to which the charge applies. 

(b) The Charge must be imposed on each property, as specified in regulations adopted by the 
Executive under Method (1) to administer this Section. The regulations may deflne different classes 
of real property, depending on the amount of impervious surface on the property, stormwater runoff 
from Ihe pn.)pt!rl),:. and other relevant characteristics, for DUrDOSeS of applying tl~c CI~argc. 
rN._IC""o«rd- J1( ~flt'I~I"'''.i''' fr~04/"'\..tr1;' rrQP.~'''.I 1,'1 hli'.- r'Vf.N it DWI'Wf and htl t-o~'111 Il? I~I{~

(c) Tht: COlincl1 muslsd (he rale or ratl.~s 101 tile Charge by a resol(lliol1 allOplel1 eacI1 year aile!' pnpe(li I 
holding a public hearing with at least 15 days' notice. The resolution must be adopted no latel'than ( 
the date the Council approves the annual operating budget and presented to the Executive withi n 3 d W 

days after the Council adopts it. If the Executive disapproves a resolution adopted under this 
Section within 10 days after the Council adopts it and the Council readopts it by a vote of six 
Councilmembers, or ifthe Executive does not act within 10 days after the Council adopts it. the 
resolution takes effect. Unless the resolution specifies otherwise, the rates must take effect on the 
July 1 after the resolution is adopted. 

(d) In the resolution adopted under subsection (c), the Council may set a different rate for each 
type of property defined by regulation. If different rates are set, the !"ates OlU'" pcncrallv I'dkct lhe 
relative amount of impervious surface on each type of prOPCrly.w- ~¥ld Ike; tilt h "'r·t,lou,.,1 vl.rfotY'/1rvnttf

MI(IIl~P.l1'tlylf !,royll I ~ ~~ Ipi pr::yXYhr 
(e) (I) A property owner may apply for, and the Director 0 ~,I1\p.rrlMncll\ar Prolcct tOil mtlst 

grant, a credit equal to a percentage, set by regulation, of the Charge if: 

(A) the property contains a stonnwater management system that is not maintained by the 
County; 

(B) the owner participates in a County-approved water quality management practice or 
initiative; 

(C) the property treats off-site drainage from other properties located within the same 
drainage area; or 

(D) the property does not contain a stormwater management system, but is located in the 
same drainage area as another that contains a stormwater management system and both properties 
have the same owner. 

(2) To receive the credit, the property owner must apply to the Director of Environmental 
Protection in a form prescribed by the Director not later than September 30 of the year that payment 
of the Charge is due. Any credit granted under this subsection is valid for 3 years. 

(3) The owner ofan owner-occpuied residential property, or any non-profit organization that 
can demonstrate substantial financial hardship may apply for an exemption from aU or part of the 

titp:/lwww.amlegal.com/aipscripls/get-content.aspx 1J9 
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Charge for that property, based on criteria set by regulation. The owner or organization may apply 
for the exemption to the Director of Finance not later than September 30 of the year that payment of 
the Charge is due. 

(0 The Director must deposit funds raised by the Charge, and funds for this purpose from any 
other source, into a stormwater management fund. Funds in the stonnwater management fund may 
be applied and pledged to pay debt service on debt obligations to finance the construction and 
related expenses of stormwater management facilities as approved in the Capital Improvements 
Program. Funds in the stormwater management fund must only be used for: 

(1) construction, operation, fmancing, and maintenance of storm water management facilities, 
and related expenses, induding debt service payments related to construction and related expenses 
of stormwater management facilities; 

(2) enforcement and administration of this Article; and 

(3) any other activity authorized by this Article or state law. 

(g) This Charge does not apply to any property located in a municipality in the County which 
notifies the County that it has imposed or intends to impose a similar charge to fund its stormwater 
management program in that municipality. 

(h) A person that believes that the Director ofEnvironmental Protection has mistakenly assigned 
a Charge to the person's property or computed the Charge incorrectly may apply to the Director of 
Environmental Protection in writing for a review of the Charge, and request an adjustment to correct 
any error, not later than September 30 of the year that payment of the Charge is due. An aggrieved 
property owner may appeal the Director's decision to the County Board of Appeals within 10 days 
after the Director issues the decision. 

(i) A person that believes that the Director of Environmental Protection has incorrectly denied 
the person's application for a credit or exemption under subsection (e) may appeal the Director's 
decision to the County Board of Appeals within 10 days after the Director issues the decision. 

CD The Board of Appeals may hear and decide all appeals taken from a decision of the Director 
of Environmental Protection under this Section as provided in Article I of Chapter 2A. (2001 
LM.C, ell. 27, § 1; 2002 LM.C.. ell. 3, § I; 2010 r..i\fC., ell. [8, § 1; 2013 L\I.C.,...:I1.I I, § 1; 
2015 L.M.C., ch. 14, § 1.) 

Editor's note--20 IS L.M.C., ch. 14, § 2, states: Retroactivity. This Act applies retroactively to 
applications for credit or financial hardship exemption submitted on or before September 30, 20 l4 
for Levy Year 2014. 

2013 L.M.C., ch. 11, § 2, states: 

(a) 	 The Council declares that an emergency exists and that this legislation is necessary for the 
immediate protection of the public health and safety. This Act takes effect on July 1, 
2013. Notwithstanding County Code Section 19-35(b), as amended by Section lof 
this Act, the Director ofFinance must phase in the Water Quality Protection Charge 
as provided in this Section. 

(b) 	 The Director must phase in over 3 years any increase in the Charge that results from the 
application ofSection 19-35(b), as amended by Section 1 oftbis Act, or any 
regulation adopted under that Section, by including: 

(l) only one-third of the additional impervious surface that has been added to the calculation of 

http:ltwww.amlegal.com/aipscriptS/get-cO!1tertl..aspx 
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the Charge in the fiscal year that begins on July 1,2013; 

(2) 	 only two-thirds of the additional impervious surface that has been added to the calculation 
of the Charge in the fiscal year that begins on July 1,2014; and 

(3) 	 the full amount of the additional impervious surface that has been added to the calculation 
of the Charge in the fiscal year that begins on July 1,2015. 

(c) 	 The phase-in established in this Section does not apply to any portion ofthe Charge that 
results from the inclusion in the calculation of the Charge of any impervious surface 
area that is created after June 30,2013. 

(d) 	 To receive a credit or exemption under Section 19-35(e) for the fiscal year that begins on July 
1, 2013, a property owner must apply to the Director ofEnvironmental Protection or 
the Director of Finance, as applicable, not later than September 30,2013. 

Former § 19-35, Grandfather clause, derived from 1980 L.M.C., ch. 60, § 3, was repealed by 2001 
L.M.C., ch. 27, § 1. 

COMCOR - Code ofMontgomery County Regulations 

SEC. 19-35 WATER QUALITY PROTECTION CHARGE - REGULATIONS 

COMCOR 19.35.01 Water Quality Protection Charge 

19.35.01.01 General Provisions 

A. AuthoritY. In accordance with the authority conferred under Chapter 19, Section 19-35, of 
the Montgomery County Code, 2004, as amended (hereinafter referred to as the "Code"), the County 
Executive hereby promulgates this regulation for the purpose of implementing the County's Water 
Quality Protection Charge as set forth in Chapter 19 of the Code. 

B. Applicability. This regulation applies to all owners of residential property and nonresidential 
property in Montgomery County, Maryland. 

19.35.01.02 Definitions 

The defInitions of the terms used in this regulation are provided in Chapter 19, Section 19-21, of the 
Code. For purposes ofthis regulation, the following additional words and phrases will have the 
meaning respectively ascribed to them in this regulation unless the context indicates otherwise: 

A:;rit:ultlll'<11 Prop.:rty means a property that is used primarily for agriculture, viticulture, 
aquaculture, silviculture, horticulture, or livestock and equine activities; temporary or seasonal 
outdoor activities that do not permanently alter the property's physical appearance and that do not 
diminish the property's rural character; or activities that are intrinsically related to the ongoing 
agriCUltural enterprise on the property. 

Base Rate means the annually designated dollar amount set by the County Council to be 
assessed for each equivalent residential unit ofproperty that is subject to the Water Quality 
Protection Charge. 

Condominium means a property that is subject to the condominium regime established under the 
Maryland Condominium Act. 

l1IIp:hwww.amlegal.ccrnlalpscripts!gei-ta1tertlaspx 

http:19.35.01.02
http:19.35.01.01
http:19.35.01


913012015 Chapter 19. EROSION. SEDIMENT CONTROLAND STORMWATER MANAGEMENT. [Note] 

Director means the Director of the Montgomery County Department ofEnvironmental 

Protection or the Director's designee. 


F1il.:ibte Nvnrrotit Prupertv means real property owned by a 501(c)(3) nonprofit organization 
that is listed with the Maryland Department of Assessments and Taxation as exempt from ad 
valorem property taxes under State law. 

Equivalent Residential. fnir or FRI J means the statistical median of the total horizontal 
impervious area of developed single family detached residences in the County that serves as the 
base unit of assessment for the Water Quality Protection Charge. The designated ERU for 
Montgomery County equals 2,406 square feet of impervious surface. ' 

Multifamilv Residentiill Prnplil!lY means a mobile home park or a residential building where one 
or more dwelling units share a common entrance from the outside with other dwelling units that are 
arranged above, below or next to one another in the same building, and any housing unit that is 
subject to the condominium regime established under the Maryland Condominium Act. 

Pal'kin" Lot means any area that is intended for parking of motor vehicles. 

Watt'r Quality Prot~~c{ion Chi1r~e or Charf.{,e means an assessment levied by the Director of 
Finance to cover the cost of constructing, operating, and maintaining facilities within the County's 
stormwater management system and fund related expenses allowed under applicable state law based 
on the impact of stonnwater runoff from the impervious areas of developed land in the County. 

19.35.01.03 Classification of Properties 

For purposes ofdetermining the appropriate assessment rate, all properties that are subject to the 
Water Quality Protection Charge are assigned to one of the following classifications: 

A. Single Family Residential Tier 1 (SFRl): For single family residential properties where the 
estimated total impervious area is greater than 0 square feet and less than or equal to 1,000 square 
feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the property that 
are impenetrable by water. 

B. Single Family Residential Tier 2 (SFR2): For single family residential properties where the 
estimated total impervious area is greater than 1,000 square feet and less than or equal to 1,410 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

C. Single Family Residential Tier 3 (SFR3): For single family residential properties where the 
estimated total impervious area is greater than 1,410 square feet and less than or equal to 3,412 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water, 

D. Single Family Residential Tier 4 (SFR4): For single family residential properties where the 
estimated total impervious area is greater than 3,412 square feet and less than or equal to 3,810 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

E. Single Family Residential Tier 5 (SFRS): For single family residential properties where the 
estimated total impervious area is greater than 3,810 square feet and less than or equal to 5,815 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

F. Single Family Residential Tier 6 (SFR6): For single family residential properties where the 
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estimated total impervious area is greater than 5,815 square feet and less than or equal to 6,215 
square feet and includes the house, driveways, sidewalks, sheds, and any other fixtures on the 
property that are impenetrable by water. 

G. Single Family Residential Tier 7 (SFR7): For single family residential properties where the 
estimated total impervious area is greater than 6,215 square feet and inc tudes the house, driveways, 
sidewalks, sheds, and any other fixtures on the property that are impenetrable by water, 

H. Multifamily residential property: For multifamily residential properties the impervious area 
includes the residential structures that contain the dwelling units, the sidewalks, parking lots and any 
other pennanent installations on the developed parcel, whether under single or common ownership, 
that is impenetrable by water. 

1. Nonresidential property: Nonresidential properties may include commercial properties such 
as office buildings, hotels, retail establishments or industrial properties such as factories and 
warc:houses. Nonresidential properties may also include properties owned by homeowner 
associations, nonprofit organizations, and any governrnent~owned properties subject to the Charge. 
The impervious area for these properties includes all buildings, parking lots, sidewalks, and any 
other impenneable installations permanently attached to the land parcel containing those 
installations. 

1. Nonprofit Tier 1 (NPl): For eligible nonprofit property where the estimated total impervious 
area is greater than 0 square feet and less than or equal to 6,910 square feet and includes all 
buildings, driveways, parking lots, sidewalks, and any other impermeable installations permanently 
attached to the land parcel containing those installations. 

K. Nonprofit Tier 2 (NP2): For eligible nonprofit property where the estimated total 
impervious area is greater than 6,910 square feet and less than or equal to 54,455 square feet and 
includes all buildings, driveways, parking lots, sidewalks, and any other impermeable installations 
permanently attached to the land parcel containing those installations. 

L. Nonprofit Tier 3 (NP3): For eligible nonprofit property where the estimated total impervious 
area is greater than 54,455 square feet and includes all buildings, driveways, parking lots, sidewalks, 
and any other impenneable installations permanently attached to the land parcel containing those 
installations. 

M. Agricultural property: The impervious area for agricultural properties only includes the 
houses on those properties and is assessed in accordance with the Single Family Residential Tier 
classification. 

19.35.01.04 Rates 

A. Single family residential properties: The Charge for each single family residential property 
is based on a percent of the base rate for one ERU in accordance with its assigned tier classification 
as follows: 

(l) Single Family Residential Tier 1 (SFRl): The Charge for each Single Family Residential 
Tier 1 property is 33 percent of the applicable base rate for one ERU. 

(2) Single Family Residential Tier 2 (SFR2); The Charge for each Single Family Residential 
Tier 2 property is 50 percent of the applicable base rate for one ERU. 

(3) Single Family Residential Tier 3 (SFR3): The Charge for each Single Family Residential 
Tier 3 property is 100 percent of the applicable base rate for one ERU. 
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19.35.01.05 Credits 00 101) 

A. The Director must award a maximum credit orJ1 pen..:-:nt, hasl.!d 01 the volul111: or wal':l" 
treated by a combination of environmental sit..: tksigl1 ;!nJ olhe!" slOnmvl\ r lllal1;:tgcll1cnl syslclm; 
maintained by the property owner exclusively. or a Illa:-.:illlulll credit of pcrct.":l1l. haseJ on lhl.! 

. volume of water completely treated by environmental site design practices alone, as specified in the 
Ii' .dd,hP'fl application provided to a nonresidential or multifamily residential property owner if the property 
t(l t (I"l~ttkorllains a County approved stormwater management system and the system is maintained by the -" fIl'~"', 
D ( wA I, r properly owner exclusively, in accordance with themaillk.n~lllc~r~ltli~IJm:~~&theOI.!);<.!t\llll.:lll of "a«VI ti":t:Jt.(
O"~I tL' ... En~!E-!"!~r~~llL.f'tot~~~i.£>~~A property must be crcdiled~or u~+~wH{(}f ,'. ~ge:truf~~~ ~ ;!\ 

-. properties located within th~ same drainage area Af.;-tffiH-pn~. . property lhat dues not cOnla In a ~ f.f' hi., 

l ~t. It stormwater management system must be credited if located within the same drainage area as another 
py1l\l'I~~ property that contains a stormwater management system ifboth properties have the same owner. 
t r" ~Mlj\~ However, a property owner must not receive a credit based on a calculation that exceeds the total . 
0' impervious area on the property for which the credit is issued. t;.o f1,tA t tw-Iu h." c,(' ..<t"/- h-r Ov1.:>! 1-R 
o!t£"H 1\ ttt1.d ,«sl'hl ..c; .... '4.1t Otr\t1.,l-ut.U-e( (o~7. 
,tl A.1 .... A.1'· B. The Director must award a maximum credit of 80 percent based on the volume of water !

treated as specified in the application provided by the Department to the owner of a single family 
residential property or agricultural property if the property contains a County approved stonnwater 
management system that is maintained, by the property owner exclusively. in accordance with the 
maintenance requirements of the Department of Environmental Protection. . 

~ ~ rtf M Wit h.y· WI."I\ .0.. ~ t II.4;I..... J ", 011 ~ 
C. Application Schedule. CD",,~'(V(I-.,( C'.1/lI'l.A.:llk hot 111.14' pur~ 

t. {v\t. t.KI'h PfP tttiu Iaha1S ilK' 
(1) To receive the credit, the property owner must apply to the Director of Envifonmcntd-l' 

Protection in a tbrm prescribed by the Director !lot later lhan Sl:.'ptembcr 30 or the ~;ear that payment 
orrhe Charge i!> due. , l~1{rwc.hp\.1 ~t ~ O'l!'lA.i "I­-hit" c..1r\<;'l¥Vc hA-, \.oS (/Vlf-.H.tt'( t-c riun,.e 

(2) Once approved, the credit is valid for H=li~ years. To renew the credit, the property 
owner must reapply 10 th;;: Director in a frwm prcst.:rihd by thl~ Din,::clo(" nol later than Scpt~mbl.)l·30 vJ1.f 
of tht:: )'I':ar thal paym;;:nl of the Chnl'g~ is dlle. Iw W'Jl( I~1I;1.;, CyJdt f. t,t 

htl.~ ~ (..e ~VtCVI . 
D. Appeals. 

(1) If the Director denies the credit, the property owner may seek reconsideration of the 

Director's decision by submitting a written request for reconsideration with supporting reasons to 

the Director within 10 days after the date of the Director's written decision. 


(2) If the Director does not approve the request for reconsideration, the property owner may 

appeal the Director's final decision within 10 days after the Director issues that decision as provided 

in Chapter 2A, Article I, of the County Code. 


19.35.01.06 Billing and Payment 

A. The Director must prepare and forward to the Director ofFinance the necessary data for 

collecting the Water Quality Protection Charge from owners of property subject to the Charge. The 

data must identifY every parcel to be charged and include the amount of the Charge. If requested by 

the owner using the review and adjustment process outlined in Section 19.35.01.07 • the Director 

may consolidate under a single parcel any contiguous parcels owned by the same legal owner. If the 

Director combines two or more parcels consisting individually ofat least one residential parcel and 

at least one nonresidential parcel, the Director must, for purposes ofcalculating the Water Quality 

Protection Charge, treat the consolidated parcel as nonresidential property. 


B. The Director of Finance must inc1ude the Charge as a separate line item on the real estate 
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tax bill for each property subject to the Charge. 

C. The Director ofFinance must deposit all payments collected under this Section into a 
County stormwater management fund. 

D. Interest on any overdue payment accrues according to the same schedule and at the same 
rate charged for delinquent real property taxes until the owner has remitted the outstanding payment 
and interest. An unpaid Charge is subject to all penalties and remedies that apply to unpaid real 
property taxes. Any delinquent Charge is a lien against the property. The lien has the same priority 
as a lien imposed for nonpayment of real property taxes. The Charge must be collected in the same 
manner as real property taxes. 

19.35.01.07 Requests for Adjustment; Appeals 

A. A property owner may request a review and adjustment of the Charge by petitioning the 
Director in writing, not later than September 30 of the year that payment of the Charge is due if the 
property owner believes that the Charge has been assigned or calculated incorrectly. 

B. When submitting a petition for review of the Charge, the property owner must include a 
detailed statement of the basis for the petition and documents supporting the property owner's 
assertion that the property should be assigned to a different classification, the impervious area 
measurements used to calculate the ERUs for the property are incorrect, or the property is not 
subject to the Charge under applicable law. 

C. Within 60 days after receiving the petition, the Director must review the Charge assigned to 
the property and make a written detennination ofwhether the property owner's request for an 
adjustment of the Charge should be granted or denied. The Director may request additional 
information from the property owner that the Director reasonably believes will help the Director 
decide whether the property owner is entitled to an adjustment. 

D. If the Director concludes that the Charge was levied by mistake or resulted from an 
inaccurate computation, the Director must submit the corrected data to the Department ofFinance 
with a request for an adjustment to the property owner's bill. After receiving the Director's request, 
the Director ofFinance must make an appropriate adjustment based on the new data submitted by 
the Director and refund any overpayment to the property owner. 

E. If the Director concludes that some or all of the requested adjustment should be denied, the 
property owner may seek reconsideration of the Directors conclusion by submitting a written 
request for reconsideration with supporting reasons to the Director within 10 days after the date of 
the Director's written decision. 

F. If the Director does not approve the request for reconsideration, the property owner may 
appeal the Director's final decision within 10 days after the Director issues that decision as provided 
in Chapter 2A, Article I, of the County Code. 

G. The County Board ofAppeals is the designated authority charged with hearing and deciding 
all appeals taken from the Director's final decision to deny any relief requested under this regulation. 

19.35.01.08 Requests for Exemption 

A. Before paying the Charge, the owner of residential property that is owner-occupied, or a 
nonprofit organization that owns property subject to the Charge, may apply for a fmanciai hardship 
exemption from the Charge by submitting a written request to the Director ofFinance in a fonn 
prescribed by the Director not later than September 30 of the year when payment ofthe Charge is 
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due. 

B. (1) To qualitY for the exemption, the request submitted by an owner-occupant of 
residential property must be accompanied by a copy of the owner-occupant's income tax returns 
indicating that the property owner's gross household income did not exceed 170 percent of the 
poverty guidelines published by the United States Department ofHealth and Human Services for the 
year befbre payment of the Charge is due or verification that the property owner meets eligibility 
criteria for receiving benefits under the Maryland Energy Assistance Program for the year that 
payment of the Charge is due. 

(2) The request submitted by a nonprofit organization must be accompanied by the 
organization's most recent federal tax return or other verification of total revenues derived from the 
property for which the exemption is sought, as required by the Director ofFinance. To qualify for a 
partial exemption: (i) the amount ofthe Charge must exceed 0.2% ofthe organization's total 
revenues from the property for which the exemption is sought for the year before payment of the 
Charge is due; and (ii) the property for which the exemption is sought must be exempt from real 
property ad valorem taxation under State law. The amount of the partial exemption is the amount of 
the Charge that exceeds 0.2 percent of the nonprofit's total revenues derived from the property. 

C. The Director ofFinance must issue a written decision to grant or deny the exemption within 
30 days after receiving the request. 

D. Any exemption granted under this Section is only valid for the year that payment of the 
Charge is due. 

E. lfthe Director ofFinance denies the exemption, the property owner may seek 
reconsideration of the Director's decision by submitting a Vllritten request for reconsideration with 
supporting reasons to the Director within 10 days after the date of the Director's written decision. 

F. If the Director ofFinance does not approve the request for reconsideration, the property 
owner may appeal the Director's fmal decision within 10 days after the Director issues that decision 
as provided .in Chapter 2A, Article I, ofthe County Code. 

19.35.01.09 Requests for Grants 

A homeowners' association may apply for a grant to offset all or part of the cost of the Charge for 
any private maintenance road, as defined in Section 24B.OO.02.02 of the Code ofMontgomery 
County Regulations, which is eligible for State highway user revenues, not including any parking 
lot, by submitting a written application to the Director in a form prescribed by the Director not later 
than September 30 of the year that payment of the Charge is due. 

19.35.01.10 Seycrability 

If a court holds that a portion of this regulation is invalid, the other portions remain in effect. 

(Administrative History: Reg. No. 16-14AM (Method 1); Depts.: Environmental Protection and 
Finance; Supersedes Reg. No. 8-14AM, which superseded Reg. No. 10-13, which superseded Reg. 
No. 17-12AM, which superseded Reg. No. 6-02AM) 

hI!p://www.amlegal.com/aipscriptslget-confert.aspl( 

@ 


http:19.35.01.10
http:24B.OO.02.02
http:19.35.01.09


Chapter 19. EROSION. SEDIMENT CONTROL AND STORM WATER MANAGEMENT. [Note] 913012015 

due. 

B. (1) To qualify for the exemption, the request submitted by an owner-occupant of 
residential property must be accompanied by a copy of the owner-occupant's income tax returns 
indicating that the property owner's gross household income did not exceed 170 percent of the 
poverty guidelines published by the United States Department ofHealth and Human SerVices for the 
year before payment of the Charge is due or verification that the property owner meets eligibility 
criteria for receiving benefits under the Maryland Energy Assistance Program for the year that 
payment of the Charge is due. 

(2) The request submitted by a nonprofit organization must be accompanied by the 
organization's most recent federal tax return or other verification of total revenues derived from the 
property for which the exemption is sought, as required by the Director of Finance. To qualify for a 
partial exemption: (i) the amount of the Charge must exceed 0.2% of the organization's total 
revenues from the property for which the exemption is sought for the year before payment of the 
Charge is due; and (ii) the property for which the exemption is sought must be exempt from real 
property ad valorem taxation under State law. The amount of the partial exemption is the amoilllt of 
the Charge that exceeds 0.2 percent of the nonprofit's total revenues derived from the property. 

C. The Director of Finance must issue a written decision to grant or deny the exemption within 
30 days after receiving the request. 

D. Any exemption granted illlder this Section is only valid for the year that payment ofthe 
Charge is due. 

E. If the Director of Finance denies the exemption, the property owner may seek 
reconsideration of the Director's decision by submitting a written request for reconsideration with 
supporting reasons to the Director within 10 days after the date of the Director's written decision. 

F. If the Director ofFinance does not approve the request for reconsideration, the property 
owner may appeal the Director's [mal decision within 10 days after the Director issues that decision 
as provided in Chapter 2A, Article I, of the County Code. 

19.35.01.09 Requests for Grants 

A hom~owm:rs' association may apply for a granl to offset all or part of the cost of the Charge for 
any private maintenance road, as defined in Section 24B.OO.02.02 of the Code of Montgomery 
County Regulations, which is eligible for State highway user revenues, not including any parking 
lot, by submitting a written application to the Director in a form prescribed by the Director not later 
than September 30 oftbe year that payment of the Charge is due. 

19.35.01.10 Severability 

If a court holds that a portion of this regulation is invalid, the other portions remain in effect. 

(Administrative History: Reg. No. 16-14AM (Method 1); Depts.: Environmental Protection and 
Finance; Supersedes Reg. No. 8-14AM, which superseded Reg. No. 10-13, which superseded Reg. 
No. 17-12AM, which superseded Reg. No. 6-02AM) 
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TESTIMONY OF PAUL N. CHOD, MINKOFF DEVELOPMENT CORPORATION 
In Opposition to Bill 45-15 

Good afternoon and thank you for allowing me to speak with you today regarding Bill 45-15. 

I am proud of the long term, continued relationship Minkoff Development Corporation has held 
with Montgomery County. 

We have remained committed to stormwater management and have complied with every 
requirement posed by Montgomery County when we've developed all of our properties. At 
Shady Grove DeVelopment Park south of Gaithersburg, we constructed and maintained two 
regional ponds with a drainage area of about 150 acres; 110 of those acres belong to our 
neighbors. It has cost us over 1 million dollars to collect and treat the stormwater from those 
properties. At Seneca Meadows Corporate Center in Germantown, we've constructed and 
maintained 5 ponds and many biofilters with a drainage area of about 340 acres; 185 of those 
acres belong to our neighbors. We also implemented the modem ESD to completely treat 
stormwater runoff at our new retail center. The cost ofall the Seneca Meadows work has been 
several million dollars. We continue to maintain all ofour stormwater management systems 
with the understanding that our private systems were adequate for this purpose and fully 
compliant with the regulations when installed. 

In 2013, when we were assessed the Water Quality Protection Charge for the first time, I 
challenged the assessments because I believed that it was unfair to charge me a fee for the very 
stormwater management that I am already doing and paying for regarding our properties and 
many of our neighbors' properties. I was unable to receive a reasonable credit from DEP for all 
the stormwater management work we do. 

The Charge was supposed to take into account what County stormwater management services 
are provided to the property owner, and the cost and treatment of private storm water 
management provided by the property owner. That is what the state law requires. And Judge 
Rupp of the Circuit Court for Montgomery County agreed. 

Judge Rupp's ruling should have encouraged the Department of Environment Protection to 
review and amend the Charge and how it and the credit is calculated. Property owners who 
privately treat their own stormwater and the stormwater ofneighboring properties should receive 
a credit for all of those efforts. Bill 45-15 is not "curative legislation", but instead is an effort to 
ignore, and avoid resolving, the larger inequity in the WQPC. If the Charge is truly intended to 
help remediate the County's impervious area, and to treat the stormwater runoff pollution, then it 
is common sense to promote and recognize the contribution ofprivate stormwater management 
to this goal. 

I understand that the County needs Bill 45-15 immediately in order to issue revenue bonds. 
However, I cannot support Bi1145-15 unless the County modifies the legislation going forward 
to include what the State law reasonably and fairly requires for determining charges and credits. 

Thank you, I appreciate your time, and I hope to continue to work with you. 



MEMORANDUM 

TO: Members of the Montgomery County Council & Staff 

FROM: James L. Thompson & Diane E. Feuerherd of Mi1ler, Miller & Canby 
. On behalf of Paul N. Chad and Minkoff Development Corporation 

RE: Recommendations to Review and Amend Montgomery County's 
Water Quality Protection Charge (WQPq 

DATE: January 23, 2015 

L Background 

According to the Department of Environmental Protection (DEP), the Water Quality 
Protection Charge (WQPC) is an annual fee that is "calculated based on the potential for a 
property to contribute stormwater pollution," in order to "raiseD funds to support the County's 
clean water initiatives to improve stream and water quality and prevent stormwater pollution. ,,1 

Yet, the Charge, as assessed against commercial, non-residential property owners who have 
installed and maintained private stormwater management facilities on their properties, fails to 
take into consideration how these private initiatives prevent, without County assistance, pollution 
from draining into local streams and rivers. 

Consider Minkoff Development Corporation (":M:PC"), whose stormwater management 
facilities and practices have been implemented by its president, Paul N. Chod, an engineer by 
education. Since 1972, MDC has been a staple in the Montgomery County business community, 
having developed and built over 20 properties in the County. These properties include Shady 
Grove Development Park, which fronts I-270 between Shady Grove Road and 1-370, Seneca 
Meadows Corporate Center, which fronts I-270 between Germantown Road (Route 118) and 
Father Hurley Boulevard, and The Shops at Seneca Meadows, the retail development in 
GermantoWn anchored by Wegmans Food Market. Each of these properties complied with the 
County's site design and stormwater management requirements when the properties were . 
developed at considerable expense, and all of the stormwater generated from these properties is 
privately treated on-site. Shady Grove Development Park bas two regional detention ponds 10 
collect and treat stormwater runoff from 'MDC properties and its neighbors. The full drainage 
area of these ponds is actually three-times the size of Shady Grove Development Park properties 
and includes neighboring businesses and a portion of 1-270. The value of the land upon which 
these ponds were constructed and are maintained is no less than $950,000. Seneca Meadows 
Corporate Center has four detention ponds, several baysavers and flow splitter manholes, and 
one sand filter pond to collect and treat stormwater runoff from MDC properties and some of its 
neighbors. The value of the land upon which these ponds were constructed and are maintained is 
no less than several million dollars. The Shops at Seneca Meadows fully comply with the 
environmental site design (ESD) to the maximum extent practicable standard (MEP), and MDC 

1 Department of Environmental Protection, Montgomery County, MD, Water Qualify Protection Charge (2015), 
available at http://www.mont5!omerycountvmd.gov/dep/water/wqpc.html. 
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invested more than $750,000 of stormwater management facilities, independent of land costs. 
These are costs that MOC has incmred with the understanding that the private, on-site 
stormwater management systems were adequate for this purpose, fully compliant with the 
regulations when installed, and that there would be no further charges related to public 
stormwater facilities. 

ll. Review the Water Quality Protection Charge 

Because the assessment of the WQPC does not equitably take into account MDC's 
private· stormwater management facilities and expenditures, MOC asks that the Montgomery 
County Council review the WQPC provision, § 19-35. To do so. MDC has appealed the 
assessment of the WQPC against its properties and bas facially challenged the WQPC in court, 
but it also believes that the inequity of the Charge should be resolved legislatively, if possible. 
Below are four areas that necessitate review: (A) the WQPC should follow the state law upon 
which it was recently amended; (B) the Charge should be based on the County services provided 
to that property; (C) the credit system should reduce the Charge in relation to the benefits of 
private stormwater management and the costs thereof associated with each property; and (D) the 
administration of the WQPC Fund, including the credit, should be user friendly, transparent and 
accurate. 

A. 	 A State law requires that the Water Quality Protection Charge (WQPC) be 
based on the property's share of stormwater senices. 

Pursuant to § 4-202.1 of the Environment Article of the Maryland Code, Montgomery 
County must assess a stormwater remediation fee against nearly-all nongovernmental properties 
"based on the share of stormwater management services related to the property and provided by 
the county," § 4-202.l(eX3)(i), and reduce that fee to "account for the costs of. and the level of 
treatment provided by. stormwater management facilities that are funded and maintained by a 

. property owner," § 4-202.1(f)(2)(i)(3). In 2013, the Montgomery County Council, specifically 
relying upon and quoting the language of § 4-202.l(e)(3)(i) and citing the General Assembly's 
credit requirement, amended the WQPC provision to apply to all nonresidential, commercial 
property owners, including MDC.2 

Yet, according to the fonner DEP Director, Robert Hoyt, a 20% portion of the-· Charge 
does not fund services related to the property but "costs associated with projects on parkland, 
schools and county facilities, as well as storm drain and street sweeping.,,3 These are general 
services, for the equal benefit of all in the County. but paid for to a large extent by MDC and 
other larger commercial properties on a disproportionate basis. It is not only unfair but also fails 
to meet the requirements of the state law. 

It should be noted that before the Montgomery County Board of Appeals, the DEP 
argued that the WQPC was not subject to § 4-202.1, which directly contradicts the memorandum 

1 Bill 34-12 Action Packet (March 19, 2013), at 2, 

http://montgomerycountymd.granicus.comlDocumentViewer.php?fiJe=montgomerycountymd 68c4b 7 caaf914b J eb1 

1ecfcO 1 d2fa045.pdf. _ 

3 Letter from Robert G. Hoyt to James L. Thompson and Diane Feuerherd (July 28,2014). 
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of the County Executive and the statement of DEP Director Hoyt, both contained in the 
legislative history of the WQPC provision, § 19-35.4 

B. 	 Commercial property owners, in addition to the costs of constructing and 
maintaining their own stormwater management facilities, pay more for 
services that bene~t other properties or generally all in Montgomery County. 

As you know, the WQPC is assessed against nearly all non-government properties in the 
County based on th~ amount of impervious surface area as well as their classification (as a 
residenti;li, nonresidential, non-profit or agricultural property).s For nonresidential properties, 
the Charge equates to $88.40 per Equivalent Residential Unit ("ERU" or 2,406 square feet of 
impervious surface). 6 :MOC pays this Charge, in addition to its own costs to build and maintain 
their private stormwater management facilities. For Shady Grove Development Park, the original 
WQPC based on impervious area was $44,796.45; after a 50% credit reduction for on-site 
stormwater management, the new full amount is $22,398.23. The annual costs for MDC to 
maintain the ponds are about $3,500; the WQPC phase-in amounts will be $7,466.08 for 2013, 
$14,932.15 for 2014, and $22,398.23 for 2015. 

The DEP utilizes Charge funds for initiatives unrelated to the MDC properties, and for 
the benefit ofother property owners or the County generally. First, as referenced in Section (A), 
20% of the Charge funds general services costs that MDC, due to the size of its properties (not 
the stormwater pollution it contributes), pays significantly for services benefitting all in the 
County, without regard to impervious surface area it has treated. When these costs on MDC are 
considered together with MDC's own maintenance costs for their ponds and their construction 
and capital costs, the inequity is clear - if everyone is benefiting, everyone should similarly pay 
for these services, perhaps in the fonn ofa flat fee. 

Second, the Charge funds the RainScapes Rewards Rebate Program, which provides a 
rebate to fund the installation ofa stonnwater management program., such as a rain garden.7 The 
rain garden, in tum, qualifies the property owner for an ~O% credit. MDC is not eligible for 
RainScapes, but the Charge it pays funds the stormwater management programs of other 
property owners to enable them to avoid payment of the very same Charge. This is unfair -
MOe is funding the stormwater management on its private property, as well as the private 
property of others directly and indirectly. Also, after MDC pays for its own storm water 
management and helps to pay for the rebate program for others, these beneficiaries get an 80% 
credit which, ironically, is being denied to MDC. 

4 Testimony of Bob Hoyt, Director of the Department of Environmental Protection, January 15, 2013 and 
Memorandum from Isiah Leggett, County Executive, to Roger Berliner, County Council President (October 25, 
2012), in Bill 34-12 Action Packet (April 16, 2013), in Bill 34-12 Action Packet (April 16, 2013). 
5 Montgomery County Code, § 19-35 (b); COMCOR, §19.35.01.03. 
6 Montgomery County Council, Resolution No. 17-1090 (May 14,2014); see also § 19-35(d) of the Montgomery 
County Code. The impervious surface area, 2,406 square feet, is also known as the equivalent residential unit 
(''ERU''). 
1 "The RainScapes Rewards Rebate Program offers rebates to property owners who install RainScapes techniques 
such as rain gardens, rain barrels, conservation landscaping and other approved projects that help control 
stormwater...•The RainScapes Program is funded by the County's Water Quality Protection Charge." RainScapes 
Rewards Rebates, ht1;p:llwww.montgomerycountyrnd.govIDEP/water/rainscapes-rebates.hnnl. 
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C. 	 The WQPC credit should reduce the Charge in reeogilition of the impact 
and ~ost or the property owner's stormwater management practices. 

For commercial. properties, regardless of whether they take any private storm:water 
management initiatives or not, the WQPC is the same. The WQPC may be reduced by a 
maximum of 80%, "based on the volume of water completely treated by environmental site 
design practices alone," or by a maximum of 50%, "based on the volume of water completely 
treated by a combination of environmental site design and other stormwater management 
systems."g In reality. this credit structure is limited and poses significant and cost~prohibitive 
prerequisites: 

(1) The credit, limited to 80% or 50%, does not account for the value of private stormwater 
management - i.e., the cost ofthe facilities to the property O'WIler or the benefit ofthe facilities to 
the County. In 2013, a 50% credit was ultimately awarded to MDC for the Shady Grove 
Development Park's regional ponds, reducing the Charge from $14,902.18 to $7,466.09. This 
credit, especially when considering that the Charge will only increase in the future (with the 
three~year phase in), pales in comparison to the costs that MDC has and will incur for these 
ponds, which is no less than $950,000 (the current cost ofland). 

(2) The Department ofEnvironmentaI Protection (DEP) refuses to award any credit for the 
treatment of stormwater pollution from neighboring properties.9 Regional ponds can and do treat 
stormwater runoff from properties owned by others, and therefore benefit the greater community 
and the County. If the credit is designed to acknowledge stormwater treatment (and thereby 
incentivize property owners to treat and avoid stormwater pollution), then the size and amount of 
the credit should coincide with the amount ofstorm water trea:ted, including stormwater draining 
from neighboring lots. MDC's Shady Grove Development Park ponds treat stormwater from a 
drainage area that is tbree~times the size of the Park, but the DEP awards a credit to MDC of 
50%, based solely on l\.1DC properties. A fair distribution ofthe credit, which acknowledges the 
work performed by:MOC and the benefit retained by the County and MDC's neighbors, would 
be to award a credit, based on the all property served, up to, but not to exceed, 100%. 

(3) The complete treatment of stormwater should entitle the property owner to the highest~ 
available credit (80%). regardless of whether the facilities are based on Environmental Site 
Design (ESD) or an older, required strategy. Under the current credit system, only where 
stormwater is completely treated by environmental site design (ESD) alone can the property 
owner achieve an 80% credit; otherwise, complete treatment of stormwater, by some 
combination of ESD and older storm water management directives, will be limited to no more 
than 500/0. 

8 COMCOR § 19.35.01.05. 
9 Of note inhat the cmrent language of the regulation, COMCOR § 19.3S.01.05(A), provides that a credit be 
awarded for treatment ofimpervious surfaces of neighboring properties: "A property must be credited for treatment 
ofoff-site drainage from other properties located within the same drainage area as that property•... A property must 
be credited for treatment of off-site drainage from other properties located within the same drainage area as that 
property." The DEP refuses to credit for off-site drainage, unless the properties share the same owner. This is one 
subject of MDC's present appeal. Paul N. Chod v. Board ofAppeals for Montgomery County, Circuit Court for 
Montgomery County, Case No. 398704V. 
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Because the 80"10 credit is limited to the new ESD practices alone, a property owner 
having an existing stormwater management facility, which completely treats stormwater as 
required. when the property was developed, would have to completely abandon the existing 
stormwater facility and renovate the parking lots at the property in order to install ESD. This is 
not only cost-prohibitive, but impossible in most cases. At Shady Grove Development Park, the 
existing detention ponds cannot, and should not, be removed.. Therefore, even if MDC were to 
install ESD practices onsite (and incur costs of more than $750,000, as it had done at The Shops 
at Seneca Meadows), MDC would still be limited. to the 50% credit., because the cot+tinued. 
presence of these ponds would render the property "completely treated. by a combination of 
environmental site design and other stormwater management systems."lO 

.It is impossible, therefore, for an existing property owner to achieve the 80% credit, even 
though he or she fully treats the stormwater and has remained. committed. to red.ucing pollution 
runoff. If stormwater is completely treated, shouldn't the property owner be recognized with the 
highest available credit for that work? The answer is, and should be, yes. All property owners 
who fully treat the stormwater on their property, based. on the stormwater management 
requirements imposed by the County at the time of constructio~ should receive a full 100% 
credit. 

D. 	 The Administration of the WQPC Fund, including the Credit, Should be 
User Friendly, Transparent and Accurate. 

The WQPC, like any other fee or tax, should be imposed according to the governing State 
and County laws and in a transparent manner, so that Montgomery County citizens know what 
and why they have paid the Charge. The DEP has not done so, which frustrates the purpose of 
the Charge and adds another reason to review and amend the WQPC. 

There are flaws in the way the program bas been implemented. Last year alone, a number 
ofunimproved. properties (with zero impervious area) were incorrectly assessed. a WQPC; it was 
only when. alerted. to the error that DEP removed. the charge. In other cases the aerial 
photography used. by DEP caused distorted assessments where driveways ofadjoining properties 
were assessed to the wrong lots and in some cases public streets were assessed to abutting lots. 
Also the WQPC appeals process is not the appropriate mechanism to test the acCuracy of the 
WQPC and the appeal deadlines are confusing and -oorelated to any normal tax assessment 
process deadlines, although they appear on the real property tax bill. That's not good enough. 
Rather, we should be able to trust that the Charge is correctly assessed and collected. by the DEP. 
Has the DEP reviewed. its assessment of other properties, to be sure that these errors do not 
happen again? And, if the DEP has difficulty measuring the impervious surface area of 
properties in Montgomery County, then the solution is that another method ofassessment should 
be used. Perhaps this is why the County has issued an RFP for a consultant's study to evaluate 
the current system. That evaluation should not only cover the mechanics of the process, but 
should also address some of the substantive fairness questions and credits we've set forth above. 

10 COMCOR § 19.35.0L05(A) (emphasis added). 
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Other counties, similarly subject to the state's stormwater remediation fee requirement, have 
done a better job ofaddressing them. 11 

Moreover, the appeals process cannot be the quick fix for problems with the WQPC, 
because the timing and methodology of the appeals process can inhibit or dissuade a property 
owner from challenging the Charge. At present, the WQPC regulations provide for a bifurcated 
appeal system. Ifa property owner seeks a credit aPPlicatio~ the owner must complete a DEP 
credit application form no later than October 31st ofthe year before the payment of the Charge is 
due, which is before the WQPC assessment is made. The property, owner is being required to 
challenge an assessment that he or she does not even know of yet. Considering the time and 
expense involved in seeking a credit, the property owner should have the right to know what the 
Charge is before he or she endeavors to reduce it. The credit application, therefore, should not 
be required until the property owner learns ofthe amount ofthe assessment. 

The second procedure in the WQPC bifurcated appeal system is for challenges that the 
Charge was erroneous or based on inaccurate information. The owner is required to complete a 
separate DEP appeal fOIlll. no later than September 30th on the year that payment of the Charge 
is due. COMCOR § 19.35.01.07. These separate appeals - for the credit and for erroneous 
assessments - will always involve the same property and similar legal issues, but this structure 
requires the property owner to pursue two separate appeals. The cost and time expenditures 
required will dissuade, if not inhibit, property owners from making these important and 
meaningful challenges to preserve their property rights. The appeal methodology, therefore, 
should be streamlined to enable a property owner to pursue an appeal and a credit appeal in the 
same case. 

There are other problems as well. The DEP has introduced new, cost.prohibitive credit 
requirements on its own. In 2013, the DEP penalized any credit applicant who did not produce 
engineering computations, in support of the credit sought, with a 50% reduction in the credit. 
This 500/0 "no computations" reduction was not authorized by the County Council in the WQPC 
Code provisio~ nor in the regulations. It is also an onerous requirement to supply computations 
for stormwater detention ponds constructed more than 10 years ago. For instance, the ponds at 
Shady Grove Development Park were constructed in the 1970's and modified in the 1980's, and 
computations were required to be submitted to the DBP at the time of construction and were 
delivered to the County then (but the owner and engineer no longer possess them). Yet, the cost 
to re·perform these calculations today is substantial; a new engineer must survey the area, get 
aerials of the drainage area, calculate drainage, the impact of changes to 1·270 and compute the 
volumes of water at an estimated C9st of $16,000, which vastly exceeds any benefit to be 
expected from the credit. MDC successfully challenged the 50% "no computations" reduction 
before the Montgomery County Board of Appeals~ who agreed "that the County lacked the 
authority to reduce [MOC's] credit by half for failure to submit these calculations." In addition 
to this successful outcome, MDC also notes the time and expense required to make this 
successful challenge, an expense which MDC will make as a matter of principle. Transparency 
and fairness, to all property owners, require review ofthe administration of the WQPC. 

11 Harford County presently provides a 100% credit, and is considering reducing its property tax assessment in 1he 
amount of the stormwater fee. "Maryland Stormwater Fee," Harford County Government, 
http://www.harfordcOInltymd.goy/lnterests/lndex.cfm7lD=JO; Adam Bednar, "Counties eye 'rain tax' adjustments," 
Maryland Daily Record (Jan. 21. 2015). 
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m. Recommendations 

In light of the issues raised above. ?v.1DC recommends that members of the Montgomery 
County Council consi~r amending the WQPC, Section 19-35 of the Montgomery County Code 
and COMCOR Section 1935.01.01 et seq. 

First, the Charge should be assessed fairly and., as intended, based. on the property 
owner's contribution of stormwater pollution. Property owners that invest in their own 
stormwater management facilities should be exempt from the Charge or awarded a full 100% 
credit, in recognition of the continued private investment in stormwater management and the 
reduction of county services related to the property. This includes removal of the distinction 
between properties treated by ESD practices alone and properties treated. by ESD and older 
stormwater management practices. . 

Second., to raise funding for general stormwater initiatives. which serve the CountY as a 
whole but are not related. to one property (such as "costs associated. with projects on parldand. 
schools and county facilities. as well as storm drain and street sweeping"), the Council should 
consider an equitable fee similarly paid by all property owners. 

Third, the method of assessment and the rate of Charge can and should be reviewed, 
similar to current discussions in other counties (including Harford County, Anne Arundel County 
and Baltimore County). . 

Fourth, the timing and methodology of the appeal and credit application processes should 
be reviewed and amended. 
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TESTIMONY OF DIANE FEUERHERD, ESQ. 

ON BEHALF OF MINKOFF DEVELOPMENT CORPORATION 


In Opposition to Bill 11-16 

Good afternoon and thank you. My name is Diane Feuerherd, and I am counsel for 
Minkoff Development Corporation, a commercial property owner and developer with several 
properties that have private stormwater management facilities. 

Over the past three years, through a number of meetings, writings and even legal action, 
Minkoff Development Corporation has urged this Council to review and, amend the Water 
Quality Protection Charge provisions, to fairly address how private stormwater management 
contributes to the County's overall goals of redressing stormwater runoff and pollution. We 
believe the way that this Charge is calculated fails to take into account the long term and annual 
costs incurred by the property owners (of time, money, land and continued maintenance). 

We OPPOSE Bill 11-16, because it is a step backwards and attempts to jeopardize 
existing (albeit limited) credit for private stormwater management, rather than address the 
inequity in the Charge and credit system. 

First, Bill 11-16 limits credit eligibility to preclude any and all stormwater management 
facilities that the County purports to structurally maintain. Minkoff Development's Shady Grove 
Development Park has an easement and covenants with the County, that the County would 
perform structural maintenance on the ponds, but only at the County's discretion. SGDP could be 
one of these excluded properties, despite the fact that maintenance by Minkoff Development has 
been continual and the need for the County's structural maintenance on these ponds is 
"essentially nonexistent," Chod v. Board ofAppeals, Case No. 398704-V (emphasis added), and 
the ponds serve a drainage area that is three-times the size of its own property. 

Property owners who have invested land and resources to construct these facilities have 
spent over a million dollars, and they actually continue to perform regular maintenance 
(including landscaping, grass cutting and trash removal), which is necessary to insure that the 
facility continues to function properly to help prevent the need for structural maintenance. 
Minkoff Development performs annual maintenance on its ponds and other stormwater 
management facilities, in order to collect and treat stormwater from its own properties, as well as 
surrounding properties. It receives no financial contribution from others. After requiring these 
property owners to install private stormwater management facilities, continually maintain them, 
it would be patently unfair to preclude them from receiving any credit based upon the County's 
paper promise to do structural maintenance at some point in the future and only at its discretion. 
The annual Charge pales in comparison to the amount invested in these facilities; Minkoff 
Development Corporation and like-minded commercial property owners deserve a credit. 

We recommend that the County Council REJECT the proposed changes to Section 19­
35(e)(I) and COMCOR 19.35.01.05, concerning credit eligibility, I understand that the DEP 
does not want to award a credit to a property owner based on a stormwater management facility 
that he or she fails to maintain; but this concern is already addressed by the addition of Section 
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19-35(e)(3), to enable the DEP to revoke a credit for maintenance failure. 

Second, we oppose the amendments to the credit regulation, COMCOR 19.35.01.05, 
which remove from the regulation, and therefore from further public comment or review, the 
criteria for awarding a credit. By punting the credit system and structure to a forthcoming "Water 
Quality Protection Charge Credit Procedures Manual provided by the Department [DEP]," we 
are prevented from reviewing and commenting on the substantial changes that Bill 11-16 seeks 
to make to the existing credits. This delegation of authority, without standards, is improper. 

For instance, the amendment appears to substantially narrow the credit to properties using 
the environmental site design standard only, to be laid out further in this forthcoming manual. 
ESD is a new standard and all properties developed before 2000 could be precluded but we are 
unable to ascertain the level of change without this manual. Nonetheless, Minkoff Development 
strongly OPPOSES this amendment, property owners should be awarded a full credit if they 
constructed a stormwater management facility that abided by the requirements at the time it was 
constructed. 

Although we welcome the credit increase to 100%, which would award a full refund for 
private stormwater management that serves surrounding properties, it appears that this change, 
coupled with the limited credit eligibility, is without material effect. One would expect that an 
increase in credits, to reduce the amount of Charge ultimately collection, would be detailed in the 
Fiscal Impact Statement as a decrease in annual revenue. To the contrary, the Fiscal Impact 
Statement for this bill states that there is no anticipated change. We believe that is an indication 
that the 100% credit will be meaningless. 

We recommend that the County Council REJECT the proposed amendment to COMCOR 
19.35.01.05, which would have the DEP alone develop a Manual without comment from the 
public, and require the credit system to be "set by regulation" as required by Section 19-35(e)(1). 
We further recommend that the T &E Committee, in review of Bill 11-16 specifically inquire of 
the bill's proponents (1) why it is fair to take a step backwards and bar any and all credit from 
property owners who have invested substantial resources towards private stormwater 
management based on the County's structural maintenance easement over time; (2) why the 
increase to 100% is projected to have no fiscal impact; and (3) why the DEP's proposed credit 
system is not yet developed, so to be included as part of this regulation and subject to public 
review, as the statute requires. 

Thank you. 
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Minkoff Development Corporation 
Proposed "Redline" to Credit Regulation 

May 2,2016 

19.35.01.05 Credits 
A•. Eligibility. Ifa property contains a stOrtIPt'later management system, the system must 
be maintained by the property ovmer exclusively and in accordance with the maintenance 
requirements of Section 19 28 of the Code for the property owner to be eligible to receive 
a credit against the Water Quality Protection Charge. 

B. Credit Awards. 

(l) The Director must award a credit of 50 percent, based on the volume of water 
treated by a combination ofenvironmental site design and other stormwater 
management systems, if the system met the requirements in place at the time of 
construction and continues to be maintained in accordance with the 
maintenance requirements of the Department ofEnvironmental Protection. Or, 
the Director must award a credit of 80 percent, based on the volume of water 
completely treated by environmental site design practices if the system met the 
requirements in place at the time of construction and continues to be 
maintained in accordance with the maintenance requirements of the 
Department ofEnvironmental Protection. not to exceed 60 percent as 
specified in the application and the Water Quality Protection Charge Credit 
Procedures :Manual provided by the Department based on the proportion ofthe 
total volume ofv/ater treatment provided by the stOFIIl\vater management 
system relative to the environmental sit design storage volume required under 
State law. The volume of treatment required will be based on the 
environmental site design storage volume (ESDv) requirements specified in the 
2000 Maryland StOrtIPNater Design Manual, as amended. 

(2) A nonresidential property or a multifamily residential property must be credited 
for treatment ofoff-site drainage from other properties located within the same 
drainage area as that property not to exceed 100 percent ofthe Charge billed to 
the property owner, if the stormwater management system located on the 
nonresidential property or multifamily residential property treats the required 
on site environmental site design storage volume while at the same time 
providing additional storage If'olume for off site drainage. The total credit will 
be determined by applying the percent credit of off-site property to the 
impervious area of that off-site property and then adding that computation to 
the credit for the on-site impervious area, not to exceed 100 percent of the total 
Charge billed to the property owner as specified in the application and the 
'Vater Quality Protection Charge Credit Procedures Manual provided by the 
Department. 

1 

http:19.35.01.05


(3) The owner of a property that does not contain a stormwater management system 
must be credited if that property is located within the same drainage area as 
another property that contains a stormwater management system for which the 
County does not perfonn structural maintenance and both properties have the 
same owner. However, a property owner must not receive a credit based on a 
calculation that exceeds the total impervious area on the property for which the 
credit is issued. 

C. Application Schedule. 

(1) To receive the credit, the property owner must apply to the Director of 
Environmental Protection in a form prescribed by the Director not later than 
September 30 of the year that payment of the Charge is due. 

(2) Once approved, the credit is valid for three years. To renew the credit, the property 
owner must reapply to the Director in a form prescribed by the Director not later 
than September 30 of the year that payment ofthe Charge is due. 

D. Credit Revocation. 

(1) The Director ofEnvironmental Protection may revoke a credit granted under this 
Section if the property owner does not continue to take the measures needed to 
assure that the stormwater management system remains in proper working 
condition by correcting any deficiencies discovered by the Director during a 
maintenance inspection. 

(2) The Director must not reinstate revoked credit until the property owner has 

sufficiently corrected the deficiencies to fully satisfy the property owner's 

maintenance obligations under Section 19-28 ofthe Code. 


(3) If a stormwater management system, treating off-site drainage from other 
properties located within the same drainage area as that property, is found to 
require structural maintenance by the Department of Environmental Protection, 
the Director shall not revoke the property owner's credit, but offer to the property 
owner the option of reducing the credit in an amount equal to the cost of 
maintenance that exceeds the total Charge collected from other properties located 
within the same drainage area, but not to exceed the Charge assessed to the 
property owner. 

E. Appeals. 

(1) If the Director denies or revokes the credit, the property owner may seek 
reconsideration ofthe Director's decision by submitting a written request for 
reconsideration with supporting reasons to the Director within 30 days after the 
date of the Director's written decision. 
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(2) If the Director does not approve the request for reconsideration, the property 
owner may appeal the Director's final decision within 30 days after the Director 
issues that decision as provided in Chapter 2A, Article I, of the County Code. 
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Hello, 

My name is Alicia Harvey Stanley - I'm the manager at Davis Airport in Laytonsville. 

We want to thank the council for considering this grant proposal. As one of only two 
public use airports in the county, it's important for all ofus to have this resource for both 
emergency relief reasons, and because aviation is good for commerce. Our facility is also 
used at no charge to calibrate police cars, train firefighters, and host scouting events. 

Personally, we bought the airport as a family business because of a love ofaviation. 
We're very proud of the work we've done to make it safe while preserving its rural 
character. A general aviation airport is not a money making venture, and the runways are 
not income producing. The state exempts public use airports from property tax as an 
incentive for people to keep them open, but the addition of the WQPC was more than the 
income from tie down tenants could carry. We have been unable to make improvements 
that would bring the runway up to current safety standards because it would increase the 
fee even more. 

We appreciate the efforts that are being made to help us, from the council to the DEP to 
the Executive Office, and everyone in between. It is my hope that you will vote for the 
grant and help us to preserve Davis Airport and a resource that serves the common good. 

Thank you. 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Isiah Leggett Lisa Feldt 

County Executive Director 

October 30, 2015 

Ron Godsey 

ClO M1M Management 

26223 Ridge Road 

Damascus, MD 20872 


" 

RE: Water Quality Protection Charge Credit Application for Lindher~Park 

, Dear Mr. G9dsey: 

We have reviewed the application submitted on behalf ofthe property owners requesting 
credits against the Water Quality ProtectioJ;l Charge (;WQPC) billed to the tax accounts for 
properties located within Lindberg Park. In accordance with Section 19.35.01.05 (A) ofthe 
Code ofMontgomery County RegUrations (COMCOR), credits are awarded based on tb.e volume 
ofwater treated by a combination ofenvironmental site design and other sto11l1W3ier 
management systems ifthe property contains a County approved storm water management 
system and the system is maintained in accord,ance with the maintenance requirements ofthe 
Department of Environmental Protection. 

Of the nineteen property tax accounts fot which credit requests were submitted, fourteen 
ofthe accounts were for properties that did not'contain an onsite stormwater management 
system: The O\Vllers ofthe properties associated with the other :five tax accounts received a 
credit based on ~ information you provided and the type ofonsite ~ormwatermanagement 
system that the properties contain. Th.e volume ofwater,treated entitles each ofthe properties 
containing a sto:rmwate! management System to a ciedit against the WQPC sho-wn onthm 
annual property tax b~ as fullows: 

1. Tax Account Nmnber 02889595 -44 percent 
2. Tax ACcount Number 02889584 -44 percent 
3. Tax Account Number 02890606 -50 percent 
4. TaxAccountNumber02653791-50percent 
5. TaxAccount, Number 02821313 -50 percent 

This credit will apply for the 2015 tax levy year (July 1, 2015 to June 30. 2016) and to 
the WQPC billed fqr the two subsequent years" during which tiine the County may conduct 
pe:t;iodic inspections, as authorizedby the credit application submitted on behalf of the property 

255 RoCkville pike, Suite UO • Rockvil1e, Maryland 2{)8S0 • 240;..777-7170 • 240-717-7765 FAX 
www.montgomerycountymd.gov/dep , 

montgomerycountymd.gov/311 ~~~" 301-251-4850 TTY 

www.montgomerycountymd.gov/dep
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Ron Godsey 
October 30, 2015 
Page 2 

owners, to ensure that the o115ite stormwater mai:tagement systems for whlch the credit is granted 
are being maintained in accordance with the Couilty's maintenan.cerequirements. The p:!:operty 
owners may locate their updated tax bills online at \\-'WW.1Uontgomerycolmtymd.govfp:ropertytax. 

In accordance with COMCOR § 19.35.01.05 (D), any property owner whose request for l'f 
credit is denied may seek: reconsideration of my decision by submitting to me awritten request 
for reconsideration with supportingreasoll5 within 10 days after the date ofthe denial .. 

Thm:ik yon for implementing measures to help address stonnwater pollution. PleaSe feel 
free to contact Vicky' Wan, Manager ofthe Water Quality ProtectiOn Charge, at 240-777-7722 or 
via e-mail at v:icky.wan(a\.montgoprerycolIDtymd.gov with questions Or concerns. 

Sincerely, 

Lisa Feldt 
Director 

LF:vw 
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LIndbergh Park Owners Association 

c/o Devin Sattley 

7830 Airpa~k Rd 

Gaithersburg.MD 20879 


November 9, 2015 

Ms. LIsa Feldt 

Montgomery County Department of Environmental Protection 

255 Rockville Pike. Suite 120 

Rockville MD 20850 


RE: WQPe credit application from LPOA. Request for reconsideration 

Dear MS. Feldt, 

I am replying to your letter of October 30th to Ron Godsey concerning our application for WQPC 
credits. We are very disappointed by your grant of limited credits. I request reconsideration of 
the disposition of our appeal by the DEP. These credits do not apply fairly to alt the property . 
owners in LIndbergh Park. Oist attached as schedule A} 

MoeD eOMCOR 19.35.01 WQPe does not define 'property owner' therefore your 
interpretation is an unwritten rule. We are all owners in the properties of a common ownership 
community: This aspect is in the law Sec. 19-35 WQPC, but not ,your regulations. .t\Iso, this 
interpretation of the law is in direct conflict with fairness standards in Maryland law; 

MD. REAL PROPERTY Code Ann. § 118-104 (2015}{b) Local1aws, ordinances, or 
regulations. - A local government may not enact any law, ordi~ance, or regulation which would: 
(1) Impose a burden or restriction on property which is part of a development because it is' part 

of a development; 

, This failure to give us complete credits for the creation of our storm water controls and our 
investments In these facilities is totally unfair. This Is a double penalty. W,e are being forced to 
pay for what we have already paid for. Are we allOWed to fill in our facilities and put thJs valuable 
land to another use? The program for WOPC is not being administered in accordance with the 
State enabling law standards-they don't fairly consider the contributions that th~ property 
owner has made for"SW management nor the work which the County has done, or not done, on 
the property.1n imposing the tax. This is <:ertainly a situation of financial and physical double ' 
jeopardy. 

Since we made our onginal application 1n January 2015, we do filid it distressful that we did not 
get our response until October 30th

• Don't you have a 60 day mandate to respond? 

WIth this response you have provided for credits of 44% - 50% for lir:nited properties. Can you 
please explain why you did not grant the 80% credits that these properties are eligible for as 
explained in an email from Walter ~lson that was sent on October 16111? (attachment 1 ) Also, 

http:property.1n
http:19.35.01
http:Gaithersburg.MD


I 

even in your narrow and defective determination of properties that Will receive credit you omitted 
property account # 02889573. This 'property is clearly eligible under your rules. ' 

In reality our credits for the WQPC should be 100%. This is based on the court decision 'Paul N. 
Chod v, Board of Appeajs~or Montgomery County (Civil No, 398704-V, entered July 23,2015) 
Can you please respond to this decision and provide us with the credits that this decision 
warrants? 

I have also received an email from George Leventhal in which he supports my position in this 

appeal. (attachment 2) 


. 

Therefore we request a 100% creditf~r all properties in the Undbergh Park Community. 


Our request is not limited to the specific points I have made in this letter. We have'issues to' 

resolve and we reserve the right to bring up these issues as necessary and at any time. 


Sincerely, 

~ L&DeYll1~·? ~ 
President, Undbergh Park Owners Association 

. i 

I,
i 
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Devin Sattley 

From: 	 Wilson, Walter <Walter.WiI;:;on@ffiontgotnerycountymd.gov> 
'Sent Friday, October 16, 20153:00 PM . 
To: Devin Battley; Wan, VICky; 'Ron Godsey' 
Cc: Shofar, Steven; Morgan, Michael 
Subject: RE: Undbergh Park - Storm Water . 

If mUltiple tax accounts are assigne~ to a specific property that contains a stormwater management system, as in the 
.case with a condominium regime, then whatever credit is due Is award~d to all of those accounts. However, the credit 
that may be awarded under any particular scenario is capped at 80 percent of the Water Quatity Protection Charge 
billed to each account.' . 

Walter E. W.tlson 
Associate County Attorney 
Office ofthe County Attomey 
101 Monroe Street, 3rdFIoor 
Rockville. Maryland 20850 
240-777-6759 

CONFIDENTIALITY NOTICE;: The contents of this emaH may be confidential under the attomey-client privilege, the work-' . 
product doctrine, or other applicable law. If you have r~iv9d this email in error, you may not copy, distribute, or use Its 
contents, and you are requ~ to delete the email from your system immediately and notify the-sender at 240-777­
6700. Thank you. 

From: Devin Battley [mailto:DBattley@battley.com] 
Sent: Friday, October 161 2015 '2:.27 PM 
To~ Wllson, Walter; Wan, Vicky; 'Ron Godsey' 
Cc: Shofar, Steveni Morgan, Michael 
Subject: RE: Lindbergh Park. - Storm Water 

y. 

Dear Mr. Wilson, 

We have an association that Is governed by the rules of the Maryland Condominium Act. 

Here, Is what Is on your web site. 

Multi-fa·milY Residential and Non-Residential Property 
Owners: _.' 

• 	 A reduction of up to 50% of the charge will be !'I.warded based on the volume of water treated by a 
combination of environ:n:ienta1 site design. and other stonn:wa:ter management systems; or 80% reduction 
based on the volume ofwater treated, ifthe property is completely treated by environmental site design. 
practices. alone. (Not sure what tbis means? Email us . 
at WQPC.Credits@montgomerycountymd.gov) 

• 	 Only one application needs to be completed for the condominium regime (e.g condo association). Ifthe 
stonnwater practice applies to all property owners w:i;thin the condomlnium, then a list oftax accounts 
qualified for the credit must be included. 

.• 	 Deadlin~: The credit application is due by September 30th in order to be applied towards your current 
tax bill. . 

• Having trouble? Contact DEP at WQ~C.Credits@muntgomerycountymd.gov 
Are you telling us that our Association jS not subj~ to the Condominium Act?· 

Devin Battley, 
President JPOA 

1 
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Devin BattIey 

From: Leventhal's Office, Councilmember <Councilmember.leventhal@montgomerycountymd.gov?, 
Sent: Friday, November 06,201512:43 PM 
To: Devin Battley , 
Cc: Feldt, Lisa; levchenko, Keith; #CCL.Leventhal Staff 
Subject: Fw: Credit Application Response /wOPC/lindbergh Park 
Attachments: lindberg -Response.pdf 

Importance: /-ligt! 

Dear Devin, 

Thank you for keeping me informed regarding your dispute with DEP over credits for your investment In Lindberg Park's 
storm water fadlities. DEP is developing a list of issues that need to be resplved regarding Water Quality Protection 
Charges, which it expects to provide the County Council early in 2016. The County cOuncil can then'consider any other 

. changes we think should be made. 

As we have discussed, you have persuaded me that we should consider granting a credit to joint owners of a common 
ownership arrangement for their investment in storm water facilities that serve the shared 'property, even if the specific 
facility does not lie on the property owner's specific plot. I will make this sure we take aserious look at this issue when 
we consider revisions to the Water Quality Protection Charge next year. 

All the best, 

George 


From: Devin Battley <DBattley@battley.com> 
, Sent: Tuesday, November 3, 2015 8:47 AM 

To: leventhal's Office, Councllmember 
Cc: County Council 
Subject: FW: Credit Application Response /WQPC/Lindbergh Park 

Dear George, 

Thank you for meeting we me last week. 
Please see the attached letter. 
Now I ~nly have a few days for an appeal. 

As I predicted there are errors and ommissions in this decision. 

Besides all the properties that have ownership in the facilities, a contigous property was ommitted. 

This law and this process proves that,this program is all about collecting money and not about giving proper credit for 

storm water management. ~ 


Sincerely, 
. Devin Battley 

President LPOA 

Frotn: Wan] Vicky {Vicky.Wa'h@montgomerycountymd.gov] 

Sent: Monday, Nove11')ber 02, 2015 3:29 PM 

To: Devin Battley 

Subject: Credit Application Response 


1 
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Council President Nancy Floreen and Council members 

Montgomery County Council 

100 Maryland Ave. 

Rockville, MD 20850 

May 3,2016 

Re: Bill 11-16, to amend the Water Quality Protection Charge 

Dear Council President Floreen and Councilmembers, 

Audubon Naturalist Society has long partnered with Montgomery County to protect and restore our streams. We 

were early advocates of establishing our Water Quality Protection Charge, and have promoted its evolution over 

time to support the mandates in the County's stormwater (MS4) permit. All built areas of the County depend upon 

the maintenance of a large inventory of stormwater facilities. These facilities include ponds and filters, and green 

infrastructure facilities such as rain gardens and tree plantings that capture and infiltrate runoff. 

We write today to express our support for the elements of Bill 11-16 related to WQPC credits for facility 

maintenance. We also urge the County to maintain the small but important additional fee reduction for 

Environmental Site Design (ESD) stormwater facilities - a.k.a. green infrastructure devices like rain gardens and 

green roofs. Bill 11-16 would revise the County's framework for providing stormwater fee credits. for stormwater 

management facilities on a given site. The bill would change the credit award (the fee reduction) from being 

dependent on the type of stormwater management facility, to now be based on the proportion of the volume of 

water treated by the storm water management system. The Bill would also allow owners of private airports that 

meet certain criteria, to apply for grants to offset the fees from the Water Quality Protection Charge. 

We support the change toward granting credit based on the proportion of volume of water treated, and 

additionally request that site owners who adopt and maintain ESO practices be given higher fee reduction credits 

than owners of stormwater ponds and other conventional facilities. Granting higher fee credits to ESD facilities is 

based on two facts: 1) ESO practices capture and reduce runoff through infiltration and other means that promote 

water quality, not merely treat and release it; and 2) ESO practices often bring higher total benefits, such as 

increase in tree canopy cover, to the County and local community, than do conventional stormwater ponds. 

We support Bill 11-16 because it embodies three principles of sound stormwater program management and 
funding: 

(1) Stormwater management is a System - comprised of a large and diverse network of facilities. 

(2) Everyone must do their fair share, including paying into the WQPC, to support this system. 

(3) Ongoing inspection and maintenance of this system must be performed according to sound protocols. 

Thank you for considering our views on this matter. 

Lisa Alexander 
Executive Director 
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