
Agenda Item 4 
December 7, 2010 

Introduction 

MEMORANDUM 


TO: County Council 

FROM: Robert H. Drummer, Senior Legislative Attorne~ 
SUBJECT: Introduction: Bill 58-10, Contracts and Procurement Sale of Surplus School ­

Amendments 

Bill 58-10, Contracts and Procurement - Sale of Surplus School - Amendments, 
sponsored by the Councilmember Andrews and Council Vice President Ervin, is scheduled to be 
introduced on December 7, 2010. A public hearing is tentatively scheduled for January 18 at 
1:30 p.m. 

Md. Education Code §4-115(c) and County Code §IIB-45(c) require the Council to 
approve the sale of surplus school property. Bill 58-10 would prohibit the Council from 
approving the sale of a surplus school after October 31 of a year when a new Council is elected 
until the newly elected Council takes office. 

This packet contains: Circle # 
Bill 58-10 1 
Legislative Request Report 4 
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Bill No. 58-10 
Concerning: Contracts and Procurement 

- Sale of Surplus School ­
Amendments 

Revised: November 16, 2010 
Draft No. -'2=--________ 

Introduced: December 7, 2010 
Expires: June 7, 2012 
Enacted: __________ 
Executive: _________ 
Effective: __________ 
Sunset Date: ____,--____ 
Ch. __, Laws of Mont. Co. ___ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Councilmember Andrews and Council Vice President Ervin 

AN ACT to: 
(1) prohibit the Council from approving the sale of a surplus school during a certain 

time period; and 
(2) generally amend the law governing the sale ofa surplus school. 

By amending 
Montgomery County Code 
Chapter lIB, Contracts and Procurement 
Section I1B-45 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bill. 
Double underlining Added by amendment. 
[[Double boldface brackets]] Deletedfrom existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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Bill NO. 58-10 

Section IlB-45 is amended as follows: 

IlB-45. Disposition of real property. 

* * * 
(c) 	 The Executive must adopt regulations to establish a process for 

disposition of surplus schools. As used in this Section, "surplus 

school" means any building used at any time as a public school and 

later conveyed to the County and all or part of the land which 

constitutes the school site, and "disposition" means a sale or a lease 

with an option to buy. The regulations must provide for: 

(1) 	 the ultimate decision by the County Council, as required by 

state law, whether to dispose of a surplus school and its site, 

including any fields and recreational areas; 

(2) 	 a statement from the Board of Education before a surplus 

school is disposed of that the school will not be needed for 

public educational uses in the foreseeable future, and in any 

case at least for 10 years after the proposed sale; 

(3) 	 a statement from the Executive that the surplus school will not 

be needed for public recreational or human service uses in the 

foreseeable future; 

(4) 	 (A) timely referral to the Planning Board for its review under 

state law of any proposal to dispose of a surplus school, 

and 

(B) 	 a statement from the Board that the site will not be 

needed for park uses; 

(5) 	 an opportunity to offer alternative proposals before the 

Executive recommends a disposition to the Council; 
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43 Approved: 

44 

BILL No. 58-10 

(6) 	 a public hearing by the Executive or the Executive's designee, 

after reasonable notice, before any proposal to dispose of a 

surplus school is forwarded to the Council for action; 

(7) 	 a preference for the disposition that best retains public access to 

the school and its athletic and recreational facilities; and 

(8) 	 inclusion in any sale or lease with an option to buy of a clause 

that retains the County's right to first refusal of any later sale of 

the property, subject to any mortgage or deed of trust then on 

the property, at fair market value. 

If the Council does not receive any statement required under 

paragraphs (2)-(4), it may nevertheless dispose of a surplus school if it 

finds, considering all factors, that the public interest will be best 

served by disposing of the school. The Council must not approve the 

sale of ~ surplus school after October II of ~ year when ~ new 

Council is elected until the newly elected Council takes office. 

* * * 

Nancy Floreen, President, COWlty Council Date 

45 Approved: 

46 

Isiah Leggett, COWlty Executive Date 

47 This is a correct copy ofCouncil action. 

48 

Linda M. Lauer, Clerk of the COWlcil 	 Date 
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DESCRIPTION: 

PROBLEM: 

GOALS AND 
OBJECTIVES: 

COORDINATION: 

FISCAL IMPACT: 

ECONOMIC 
IMPACT: 

EVALUATION: 

EXPERIENCE 
ELSEWHERE: 

SOURCE OF 
INFORMATION: 

APPLICATION 
WITHIN 
MUNICIPALITIES: 

PENAL TIES: 

LEGISLATIVE REQUEST REPORT 

Bill 58-10 
Contracts and Procurement - Sale o/Surplus School - Amendments 

The Bill would prohibit the Council from approving the sale of a 
surplus school after October 31 of a year when a new Council is 
elected until the newly elected Council takes office. 

State law authorizes the Council to approve the sale of a surplus 
school. The sale of a surplus school is an irrevocable action that 
should not be taken by a Council in the last month of its term of 
office. 

To prohibit the Council from approving the sale of a surplus school 
after October 31 of a year when a new Council is elected until the 
newly elected Council takes office. 

Chief Administrative Officer. 

To be requested. 

To be requested. 

To be requested. 

To be researched. 

Robert H. Drummer, 240-777-7895 

Not applicable. 

None. 
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